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FORA LOFGYOS 





Exec AD tes 
: Exec AD LES 


“* Crim. Inv. 









Exec AD Adm. ___ 
Asst. Dir: 
Adm. Servs: _____ 


Ident. 
Intell. 
Laboratory 


MAR 2 7 1987. | | 











Legal Coun. ss 


‘Plan. & Insp. —__ 





Rec. Mgnt. 


Tech. Servs. 


' Training 





: Public Affs. Off. _ 
Telephone Rm. -_ 


Director's Sec’y _ 


MAIL ROOM [f4 


-New Haven - 


' Airtel 


| Director, FBI a oe 
- SAC, “Washineeon Field - Ene. 3 


Alexandria - Enc. 2..° 
Baltimore - Enc. 2% 
Ene. 2 
‘Sacramento - Enc. 
‘San Francisco - 









nn ao 
. HERBERT EUGENE LLINGWOOD 


SPECIAL ae 


BUDED: APRY&)\8, 1981 (B) 
16, ey | e bealdd 





3/27/81 


hylngs ds J cequested. to conduct investigation 


of Ellingwood who is being considered for White House staff 






: | Sacramento, as principal office, insure at leat 
twenty persons knowledgeable re Sayegrnrce are interviewed” 


SPIN- 


” MAR: 81 1981 


Sareea 


m/ Born March 5, 1931, Ordway, Colorado, and resides 
3523 BugWskin Court, Rocklin, California. | 


_SF- 86 and records 


oe) 





b6é 
een 7C 


Tif 


~— 


“NOTE: Request received | 3/25/81 from Fred Fielding, CourThird Pavey 


_ the President. 


. He 
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FEDERAL BUREAU OF N@stcarMh irs Party 


Records Bran 


—__winn 30 1987 19 ~ 
earching Unit, 4543, TL# 115, | 
a ervice Unit, 4654, Th# 225 
Special File Room, 5991, TL# 142 
/, Forward 
Attention 
Return to 







Type of Search Requested: (Check One) 


L_}| Restricted Search (Active Index - 5 & 20) 
[_] Restricted Search (Active & Inactive Index - 
& 30) 
Unrestricted (Active & Inactive Index) ae 


Speci Instructions: (Check One) 
All References (Subversive & Nonsubversive) 
{_}Subversive Search 
toed NOUS EOL S 
(c)Main RefhPAR Rs Ny 198i 
{_jExact iene Only On t ose) 
(_] Buildup | Variations 
C_] Restricted to Locality of 


Subject 1G le R DER tw 
Birthdate: & Place 2... ot Fe 
Address ——-. 


bi nue Hip ie 
Searcher ay ss 
Date —H 50 Initials ( 


Prod. 
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ALL INFORMATION CONTAINED 
HEREIN IS UNCLASSIFIED 
WATE 95-29-2007 BY Ac 
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| FEDERAL BUREAU OP I N@sricalh d Party 


Records Brane 


90 1981 4 
: 19__ 


a Name Searching Unit, 4543, TL# 115 


CJ Service Unit, 4654 , TL# 225 


‘Special File Room, 5991, TL# 142: 
Forward t 
Attention 
Return to 



















Type of Search Requested: (Check One) 


[ J} Restricted Search (Active Index - 5 & 20) 
(_] Restricted Search (Active & Inactive Index - 
5 & 30) | 

Unrestricted (Active & Inactive Index) 


Speciai instructions: (Check One) : 
All References (Subversive & Nonsubversive) 
(C]Subversive Search 
([_jNonsubversive Search 


(c) Main _._Ss References Only 
Exact Name Only On the Nose) 
[_} Buildup. {-) Variations 


[_] Restricted to chasse of 





- Subject 
Birthdate & Pid , 
Address _ DeceasA 


Localities 


. : ‘Searcher ] 2 a 
R# ____——-sdDate _tf_s Initials 


Prod. 
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FEDERAL BUREAU of 1 MsricaTie 
Records Branc. 


1984 


Name Searching Unit, 4543, TL# 115 
[7] Service Unit, 4654, TL# 225 


[1 Special File Room, 9991, TL# 142 
Forward taHi 
Attention 


Return to 















Type of Search Requested: (Check One) 


|_] Restricted Search (Active Index - 5 & 20) 
[_} Restricted Search (Active & Inactive Index - 
& 30) 
Unrestricted (Active & Inactive Index) 


Specia}-instructions: (Check One) 
All References (Subversive & Nonsubversive) 
{Subversive Search 
[_]Nonsubversive Search 


[7] Main _____séReferences Only 
[Exact Name Only On the Nose) 


[_] Buildup {-) Variations 
Co Restricted to Locality of 


Subject _Cllingwood, Juawi 

Birthdate & Plage 4 | 

Address CLOSE 

WCU ge eS 
| Searcher 
R#___.—-s«d*Date 2m Initials 2 


Prod. 
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ALL DTNFORMATION COMTATNED 
HEREIN I5 UNCLASSIFIED 
PATE G5-e0-200/ BY AUL bOse4/BAW STP /cld 
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FEDERAL BURBAU oe IN@@STIGA ‘Liu 
Records orate 0 1981 4 


se Seta ey 10 
Name Searching Unit, 4543, TL# 115 
Service Unit, 4654, TL# 225 
Special File Room, 5991, TL# 142 
Forward to EF} 
ttention 
Return to 


Type of Search Requested: (Check One) 
|_] Restricted Search (Active Index - 5 & 20) 
["] Restricted Search (Active & Inactive Index - 
5 & 30) 
CH Unrestricted (Active & Inactive Index) 


Speci Instructions: (Check One) 
All References (Subversive & Nonsubversive) 
[_]Subversive Search 
(_JNonsubversive Search 


((] Main _._sEeeséReferences Only 
(Exact Name Only On the Nose) 
(_] Buildup | ("J Variations 
[_} Restricted to Locality of 
Subject ING WO 


Birthdate & P oo 
Address : 


Localities ee ees 
} > 4 . | Searcher / 
R¥_____—Date _3F30 _ Initials cs 


FILE NUMBER SERIAL 


- FBI/DOS 





Tie Peary 
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3 as ane re BOB approval No. 50-R208 
. S = CASE SERIAL HO. (CSC use $ni7) @ 
Standard Korm 8 ;~- oie : ; € 
—— Ox SECURITY INVESTIGATION DATA q 
(Fa CHAPTER 736) FOR SENSITIVE POSITION 
Zz e 





INSTRUCTIONS. — Prepare in triplicate, using a typewriter. Fillin allitems. If the answer is‘‘No” or “None,” so state. If more space 
is needed for any item, continue under item 28. 


) 


















= | 1. FULL NAME | (LAST NAME) (FIRST NAME) (MIDDLE NAME) 2. DATE OF BIRTH 
et | (Initiale and Ellingwood Herbert — Eugene Wad March 5, 19 31 
ae abridgements of © {| —_£__—_—__—___—__—_——_ 
nee | full Sune are OTHER NAMES USED (Maiden name, names by former marriages, former nares ee aad 3. PLACE OF BIRTH 
at noe Eee legally or otherwise, aliases, nicknames, etc. Specify which, and show-dates used 
if °o z le 
nea " Praowe OLOorano 
2 mame, show : ; oS 
ae (MONMNY': if eo Cuil mM Q 3/ 3/ ae aXe. a 
“ok . snutiale only, A, ¢ - 
show ‘‘(no given ue : seen wr, 5. HEIGHT | WEIGHT | COLOR [| COLOR ( 
or middie name)'’ Eee EYES HAIR 





5'10" | 180 | Blue|Bloné 








Ye, 6. C)SINGLE | 7. IF MARRIED, WIDOWED, OR DIVORCED, GIVE FULL NAME AND DATE AND PLACE OF BIRTH OF SPOUSE OR FORMER SPOUSE. INCLUDE 
= WIFE'S MAIDEN NAME. GIVE DATE AND PLACE OF MARRIAGE OR DIVORCE. 
= CXYMARRIED (Give same information regarding all previous marriages and divorces. ) 
Be C) wiDOW(ER) Audrey Alice Kesler; Cass, West Virginia; August 19, 1932; 
C] DIvoRCED married April 13, 1957, Baltimore land 
8. ae AND PLACES OF RESIDENCE. a actual! places of reaidence differ from the mailing addresses, furniah and identify both Begin with present 
and go back to January 1. 1937. ontinue under item 28 on other eide if neceasary.) 
FROM TO NUMBER AND STREET CITY , STATE 
8/79 Present 3523 Buckskin Court Rocklin California 
i 4/74. 8/79 7595 Auburn Folsam Road Loamis California 
e 9/73 3/74 235 Macario Ct, 4 Roseville California 
i 6/73 3 9/73 2751 Paseo Rio Way Sacramento California 
a 6/67 5/73 5401 Shelley Way | Carmichael California 
He 1/67 6/67 Various Apartments Sacramento lifornia 
e 1961 1966 18349 Almond Road - Castro ValleyY lifornia 
eS 1957 1960 41241 Roberts Avenue Fremont J California 
1942 1957 2 Maher Road Watsonville California 
1937 1942 101 Highway Aromas California 
9. fi) BY BIRTH {] NATURALIZED ALIEN REGISTRATION NO. DATE, PLACE, AND COURT 
fj U.S. CITIZEN 
CERT. NO. PETITION NO. 
: (J DERIVED-PARENTS CERT. NO(S). | 
* 4 CJALIEN REGISTRATION NO. NATIVE COUNTRY oS: DATE AND PORT OF ENTRY 


10. EDUCATION. (Ali schools above elementary.) ‘; 
NAME OF SCHOOL ADDRESS FROM (Year) : TO (Year) DEGREES 


Salinas Union High School Salinas,Calif. 1945 1949 - Diploma 
: Yale University New Haven, Conn. 1949 “953° po lCW He 
. | Stanford Law School Stanford, CA 1957 1960 LLB og F 
& | MAR 3.1 1981 


a 


12. SOCIAL SECURITY NUMBER 726 09 4567 


13. MILITARY SERVICE (Paet or present) 


SERIAL NO. 
(If none, give grade or rating 
at separation) 


First Lt. Army 1953 | 1956 


11. THIS SPACE FOR FBI USE. (Soe aleo item 29.) 
BASED UPON INFORMATION FURNISHED, 


A SEARCH OF THE IDENTIFICATION 
DIVISION FILES FAILED 10 DISCLOSE 
ANY ADENTIFIABLE INFORMATICR, 










BRANCH OF SERVICE FROM (¥r.) 


[Saree Navy, Air Force, etc.) TO (¥r.) 
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Se 
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* 
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“i - we ls ie — . : 
THE WHITE HOUSE oT 
WASHINGTON | Vii: Pare 
: | March 23, 1981 | 
TO: FBI, LIAISON : | eS alk ae 
FROM: _ FRED F. FIELDING | 


Va 
| ©. WP 
5 


SUBJECT: FBI Investigations 








Subject's Name _ELLINGWOOD, HERBERT E. (SS# _726-09-4567) 


Date of Birth March 5, 1931 Place of Birth Ordway, Colo. 





Present Address _3523 Buckskin Court Rocklin, California 
We request: | Copy of Previous Report 
Name Check 


Xx Full Field Investigation NO IRS TO FBI 
(2 copies please) | | 


The person named above is being considered for: 


x White House Staff Position 


Presidential Appointment 


Attachments: 
x SF 861 2 


SF 87, Fingerprint Card 


Remarks/Special Instructions: 


PLEASE EXPEDITE . lirtif C2 WE 


MAR 24 peep - BOL iW UH 





+ AUGUST 1964 o 





: “A 

fs 
* a s ree 
Re ate x 


: EO ener 
ot wu, : 





BOB approval No. 50-R208 
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Standard Form gs 





ERVICE COMMISSION : : EURITY INVESTIGATION DATA 
Jieestcurersie"" FOR SENSITIVE POSITION 


86-107 °° 


£. 


. % 


——— - = 2? a4 39 " 
| INSTRUCTIONS.— — Prepare in triplicate, using atypewriter. Fill in al! items. If the answer is ‘‘No’”’ or “‘None,’’ so state. If more space 
is needed for any item, continue under item 28. re ; 













1. FULL NAME ' (LAST NAME) a - (FIRST NAME) | (MIDDLE NAME) 2. DATE OF. BUR TH exascinc. a. 
z . bs a - 7 3 r 
(Initials and F1llingwood - Herbert .. Eugene March >. 1931. 
bridgements of a era ee ie sae 
“tall oats are OTHER NAMES USED. (Maiden name, names by former marriages, former names changed 3. .. PLACE OF BIRTH 
not acceptable. legally or otherwise, aliases, nicknames, etc. Specify which, and show datea aed 5 ots ESS ee oy stbbradeunee pcsricniacihagieeet 


_If no middie — 
name, show 


“(NMN)’’ ; if Neae: 
initials only, 
show ‘‘(no given ALL aE INFORMATION LUN TALNED 
or middle name) : 
HEREIN 15 UNCLASSIFIED 


PATE OS-co-200/ By AUL GUSea PAU salPycld 


“852° HEIGHT. <2] WEIGHT eas COLOR 





5°10" 180 | Blue |Blond 





















“6 CISINGLE | 7. IF MARRIED, WIDOWED, OR DIVORCED, GIVE FULL NAME AND DATE AND PLACE OF BIRTH OF SPOUSE OR FORMER SPOUSE. INCLUDE, 
WIFE'S MAIDEN NAME. GIVE DATE AND PLACE OF MARRIAGE OR DIVORCE. 
(SkMARRIED- (Give same information regarding all previous marriages and divorces:) 
_ Ciwibower) Audrey Alice Kesler; Cass, West Virginia; August iG: “L932; . 
LJ DIVORCED married April 13, 1957, Baltimore, Maryland 
8. ae oe PLACES OF BS eer Sig actual places of residence differ from the mailing addraesee. furnish and identity both Begin with present 
and go ack to,January ontinue under item 28 on other side if neceasary.) 
FROM TO 2 “a . NUMBER ANDSTREET~ . SN CITY STATE 
— 8/79° Present  ~3523 Buckskin Court _ Rocklin A. C2 , California 
_° Af74 | 8/79 7595 Auburn Porsam Road “Ildanis EMOOS TT FOMTa |e 
o7 13 3774 . 235 Macario Ct, . Roseville California - 
6/73 - _ 9/73 _ 2751.-PaseonRio Way - Sacramentof _. California 
6/67 5/73 5401 Shelley Way - Carmichael?! ° California 
1/67 | 6/67 _ Various Apartments Sacramento California 
1961 1966 © 18349 Almond Road . ‘Castro ValleyJPCalifornia 
1957 1960 41241 Roberts Avenue Fremont | California 
1942 1957 2 Maher. Road Watsonville California 
1937 1942 101 Highway | Aromas California 




















9. §Z) BY BIRTH LJ NATURALIZED ALIEN pee NO. DATE, PLACE. AND COURT 
4 y= cael! 
hj U.S. CITIZEN Ba a einai 
CERT. NO. PETITION NO. 
(_] DERIVED-PARENTS CERT. NO(S). : uF 
CL ALIEN REGISTRATION NO. : NATIVE COUNTRY DATE AND PORT OF ENTRY 





10. EDUCATION. ‘(All schools above elementary.) 


NAME OF SCHOOL ) ADDRESS oe __ FROM (Year) TO (Year) ; nd 
Salinas Union High School’ Salinas ,Calif. 1945 1949 Diploma 
Yale University | New Haven, Conn. 1949 | 1953 BA MN H- 

. . sr eet i : 
Stanford Law School Stanford, CA. 1957 — 1960 - "LLB o ce 


“ 






> 


ON men oe, 





iy 7 











11. THIS SPACE FOR FBI USE. (See also item 29.) | 12. SOCIAL‘SECURITY NUMBER = 726 09 4567 A 
. 13. MILITARY SERVICE’ (PERF Or preeen terse 
SERIAL NO. eee. ~ 
Ut none, give grade or rating BRANCH OF SERVICE FROM (Yr.) | TO (Yr.) 


at'esparation) | (Army, Navy. Air Force, ofc.) 





First meeoSus|. army 1953 | 1956 























SS ee we pial ey 
Ena ms Pa — - a 4 o ” 
. SS at = 7 tei iS Am, = hs ree ee - 
ee Te ~ 
“an wt x: 
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“14. HAVE YOU EVER BEEN DISCHARGED F ROM THE ARMED FORCES UNDER OTHER THAN HONORABLE CONDON ‘0D YES [XINO. 
Uf anawer ia ‘‘Yes,’’ give details in item 28.) _ eo 





15. EMPLOYMENT. (List ALL employment dates stattine with your Basen em ie ene Give both moneh and-year for all dates. anew ALL dates 
and addresses when unemployed. Give name under which employed if different from name now used.) 


a 
me 


om z : . 5 % a aS A eo 


~ 






FROM To ms E OF EMPLOY Bins Wie» (Where cnpleyad): - TYPE OF WORK REASON FOR eiuiic 
7 /1979 Present Caldwell. & Toms - 812 J Street  .. Attorney SOc 
Sacramento ,CA > 
1/1975 6/79 California / } - 
= | Attorney General 555 capital 1 Mall Attorney “Private 
Sacramento, ca | _ Practice 
2/69 - 12/74 . California Governor State Capitol : Attorney. Blections 
Sacramento, CA | a 
11/66 1/69 State Bar 455 Capitol Mall Legislative | To Governor" 
of California | Sacramento Representative . Office 
6/60 °-10/66 District Attorney Courthouse, _ Attorney 5 E10 State Bar 
-# Alameda County . Oakland, CA. | | 
; 
16. HAVE YOU EVER BEEN DISCHARGED (FIRED) FROM EMPLOYMENT FOR ANY REASON? OC yves. Gyno. o 


17. HAVE You EVER RESIGNED (QUIT) AFTER BEING INFORMED THAT YOUR EMPLOYER. INTENDED TO DISCHARGE (FIRE) YOu FOR ANY REASON? Ci yes LXNO. 
(if your answer to 16 or 17 above is ‘‘Yea’’ give details.in item 28. Show the name and address of employer, approximate date, and reasons in 
each caso. Thia information should agree with the statements made in item 15--EMPLOYMENT.) 


18. HAVE YOU EVER BEEN ARRESTED, TAKEN INTO CUSTODY, HELD FOR INVESTIGATION OR QUESTIONING, OR CHARGED BY ANY LAW ENFORCEMENT AUTHORITY? | 
(You may omit: (1) Traffic violations for which you paid a fine of $30 or less; and (2) anything that happened before your 16th birthday. All other 
incidents muat be included, even though they were dismissed or you merely forfeited collateral.) Ct YES NO. . 


IF YOUR ANSWER IS “YES,” GIVE FULL DETAILS BELOW: 


LAW ENFORCEMENT 
DATE CHARGE PLE | "AUTHORITY _-- 


ACTION TAKEN © 

















pf 


ra 
s?*. 













am 





pt 
am rt 
a 
& 


aft : ee oa Be wR oe eal 5 : ¥ : Z : 
ee at ant ~ . oT ua : a aha. aa , aa, 





Fou EVER’ fap A NERVOUS BREAKDOWN OR HAVE YOU EVER HAD MEDICAL TREATMENT FOR A MENTAL CONDITION? ar yes K} NO. 
bur afswer ie ‘“Yos,’’ give details in item 38.) 





OREIGN COUNTRIES VISITED (SINCE 1930). (Exclusive of military aervice.) ; . 
COUNTRY . DATE LEFTUSA.. | DATE RETURNED USA. PURPOSE 


See attachment A ee . 4 _ + = AX 


21. ARE You Now, oR HAVE YOu EVER eens A MEMBER OF THE COMMUNIST PARTY; US. c OR ANY com MUNIST! OR, FASCIST ORGANIZATION? - aa YES GYNo. 


* *£ 
ing 
x 








oa 





“oe ites oo ie Ca. asf a Ste ee Fit ane 
: 


a2 ARE YOU Now OR: HAVE YOU EVER BEEN A MEMBER OF ANY FOREIGN OR: DOMESTIC ORGANIZATION. Ssoe ation MOVEMENT, GROUP, OR COMBINATION OF 
PERSONS WHICH IS TOTALITARIAN, FASCIST. COMMUNIST, OR SUBVERSIVE..OR- WHICH, HAS ADOPTED. OR,SHOWS. A-POLICY. OF ADVOCATING OR APPROVING THE 
COMMISSION OF ACTS OF FORCE GR VIOLENCE TO DENY OTHER PERSONS THEIR RIGHTS UNDER THE CONSTITUTION OF THE UNITED STATES, OR WHICH SEEKS 


TO'ALTER THE FORM OF GOVERNMENT OF THE UNITED STATES BY UNCONSTITUTIONAL MEANS? 0 YES By No. 


4 





a ft 7 .ace =a ry ee ie Tre gr = . 


23. iF YOUR ANSWER TO QUESTION 21 OR 22 ABOVE: iS * YES," STATE THE ‘NAMES OF ALL: SUCH: ORGANIZATIONS, ASSOCIATIONS, MOVEMENTS. GROUPS, OR COM- 
BINATIONS OF PERSONS AND DATES OF MEMBERSHIP. IN-ITEM 28 OR ON A SEPARATE SHEET TO BE.ATTACHED-TO AND MADE A PART OF-THIS FORM, GIVE COM- 
PLETE DETAILS OF YOUR ACTIVITIES THEREIN AND MAKE ANY EXPLANATION You DESIRE Rees, YOUR’ MEMBERSHIP OR ACTIVITIES. 


NAME.IN FULL. vit wine <8 | ADDRESS a ee ee ee FROM , _ TO -. OFFICE HELD 


wwe 2 i 4 a 


a : ” : oat oe -4ee 


- 


None 


24. MEMBERSHIP IN OTHER ORGANIZATIONS. (List all organizations in which you are now a member or have been a member, except those which show 
religious or political aMfiliations.) (If none, so state. 


NAME IN FULL rt ADDRESS TYPE FROM TO . OFFICE HELD 


See attachment B 


4 . 
‘ 
‘ 


~ - at 


125. RELATIVES. (Parents, apouse, divorced spouse, children, Brothels. and sisters, living or dead: _ Name of spouse should faclaus: maiden name and 
any other names by previous marriage. If Porter ia dead, state “dead” after relationship ane furnish information for other columna as of time 


oa YEAR OF : COUNTRY OF PRESENT 
RELATION NAME IN FULL 3 _ BIRTH zs ADDRESS: BIRTH CITIZENSHIP 
ccFather . Harry Clifford Ellingwood 1900 Deceased ssw Sw > KM -- Yes 
Mother “Edith Arleene areas baal 1900 1763 GreenValleyRD U. S.-+ QF Yes 
ane? Ce eG, elo WA OONV I peer’ Ce hen ta, oP ee 
Wite . Audrey Alice Kesler | (1932 3523 Buckskin Ct ..U. S. ‘Se Yes 
| +. Rocklin, = | 
Son Edwin Bruce Ellingwood 1963 3523 Buckskin Ct Us-Se Yes 
Pad a - . Rocklin, CA : | 
’ Son ~ Thomas fay ene 1967 ee aa Ce. Us ae Yes 
Sister  Juanita”ELIingwood i029) 1924 3,03" oak "U.S. f& Yes 
Sister . Pauline Nelson 5 1926 | 792 Echo Valley Rd Ue S. co Yes 
tee Tye a ee eeainas, CA. wl . 
Sister Mildrea Chapman - 28 _ Wee 8 Grepval eyed U : S. S$ £ Yes 





a 


erate AA Eli Wood 1935 - 1000 Highway LoL Aromas. C2 


.. : arn aoe : aie 
” cs 1Q LD NN a aie ; 
yt) “5 cANT ate Do 














26a. REFERENCES. (Name three persons, not relatives or employers, who are aware of your qualifica tions and fitness.) 








| ~ NAME IN FULL _ HOMEADDRESS => "BUSINESS. ADDRESS” os _ » YEARS KNOWN | 
Rev. Orville Easterly 1041 Audrey’ Way ;Roséville 202 Bonita ‘Ave. ~ 7 $ €.. 
; | @. ha aes fone oe “Roséville, CA... $e 
Walter Hanson- °° 4633 Whitney Avenue ;' Sacramento, CAS | ee ee 20 OR as 
‘Steven Merksamer 4700 Olive Oak Way,Carmichael- 555 Capitol Mall 15 


26b. CLOSE PERSONAL ASSOCIATES. Mame three persons, Such as friends, schoolmates or colleagues, who know you wee » 


NAME INFULL . HOME ADDRESS BUSINESS ADDRESS YEARS KNOWN 
‘Peter DeMauro. 142 Gold Oak Circle, Folsom,CA 555 Capitol Mall 6 
| tno at Sacramento 
Flo Snyder 326 Rio Grande, Sacramento ,CA 555 Capitol Mall 6 
| : ' Sacramento 
‘Ray Eldridge — 3790 Oakdale Ct, Rocklin, CA 812 J Street,Sacramento 12]. 














27. TO YOUR KNOWLEDGE, HAVE YOU EVER BEEN THE SUBJECT OF A FULL FIELD OR BACKGROUND PERSONAL INVESTIGATION BY ANY AGENCY OF THE 
FEDERAL GOVERNMENT? [&] Yes [] NO. 


date of investigation, and (3) the level of security clearance granted, if known.) 


Uf your answer is ‘‘Yes,”’: show in item 28, (1) the name of the investigating agency (2) the- eperen nate 
‘ Ben 


enough space here.)- 


(28. SPACE FOR CONTINUING ANSWERS TO OTHER QUESTIONS. (Snow item numbers to which answers apply. Attach a separate sheet if there. is not 


DATE OF APROINTMENT o TYPE OF. "APPOINTMENT 


#27 — Counter Intelligence,..1954; top secret. = ; 
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29. REPORT OF INFORMATION DEVELOPED. (This space reserved for FBI uae.) DATE 
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Before ‘Signing this Jorm check back over. it to make sure you have. anaweced all questions fully and ‘correctly. 


‘CERTIFICATION — 24 ae oe aed ne 


I Certiry that the statements made by me on this form are true, complete, and correct to the best of my knowledge and 
belief, and are made in good faith. ‘ ‘ 


Faise statement on thls form 
is punishable by law. - 






_( ATE) i: gfe (SIGNATURE—Sign original and firs carbon copy) | 
“INFORMATION T0 BE - FURNISHED BY AGENCY +e 


INSTRUCTIONS TO AGENCY: See Federal Personnel Manual Chapter 736 and FPM Sappleent 296-31, Appendix A, for details 
on when this form is required and how it is used. | If this is a request for investigation before appointment, insert “APPL” in the 
space for Date of Appointment and: show, information about the, proposed. appointment in the other spaces for appointment data. 

The original and the first carboncopy should .be ‘signed by: ‘the applicant: ‘or appointee... Submit the original and the unsigned 
carbon’ copy: of the form, Standard Form 87 (Fingerprint Chart), and any investigative information’ about the person received on 
voucher forms or. otherwise, to the United States Civil Service Commission, Bureau of Personnel Investigations, Washington, D.C., 
20415. If this is a request for full field security investigation, submit these forms to the attention of the Division of Reimbursable in- 
vestigations; if this is a request for preappointment national agency checks, submit these forms to the attention of the Control Section. 
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‘RETAIN THE CARBON COPY OF STANDARD FORM. 86 (SIGNED BY THE APPLICANT OR APPOINTEE) FOR YOUR FILES 


i . ~~ | CIVIL SERVICE REGULATION NUMBER OR TITLE OF POSITION AND GRADE OR | 
vat Py} excePreD ° ~4 ae Doe 0 _, | OTHER APPOINTMENT AUTHORITY SALA 


(0 COMPETITIVE. (Include indefinite and tem- 
porary ty pes of competiti ve, appointmen ts.) 
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AUTHORITY TO RELEASE INFORMATION — 


TO WHOM IT MAY CONCERN: 


I hereby authorize any Special Agent or other authorized representative 
of the Federal Bureau of Investigation bearing this release, or copy 
thereof, within one year of its date, to obtain any information in your 
files pertaining to my educational records including, but not limited 
_ to, academic, achievement, attendance, athletic, personal history, and 
disciplinary records; employment repords; and credit records. I hereby 
direct you to release such information upon request of the bearer. This — 
release 1s executed with full knowledge and understanding that the 
information is for the official use of the Federal Bureau of Investiga- 
tion. Consent is granted for the FBI to furnish such information, as is 
described above, to third parties in the course of fulfilling its 
official responsibilities. I hereby release you, as the custodian of 
such records, and any school, college, university, or other educational 
institution, credit bureau or consumer. reporting agency, including its 
officers, employees, or related personnel, both individually and collec- 
tively, from any and al} liability for damages of whatever kind, which 
may at any time result to me, my heirs, family or associates because of . 
compliance with this authorization and request to release information, 
or any attempt to comply with it. Should there be any question as to 
the validity of this release, you may contact me as indicated below: 





Full Name: | 
Signature . 
Full Name: Herbert E. Ellingwood 

| Type or Print Name 


Parent/Guardian (if required): 


Date: SHO 7/51 m eazt 


Current Address: 3523 Buckskin Court, Rocklin, CA 95677 


Telephone Number: (916) 624-4916 
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VEITE HOUSE” 


WASHINGTON 


TO: Herbert Ellingwood 


This letter confirms in writing your express consent for the 
Federal Bureau of Investigation to make an investigation of 
your background as part of the consideration for your . 
application for employment. 


You Should be aware that the authority to collect this back- 
ground information is based on the President's executive 
powers in Article II of the Constitution. .-The information 
will be used to obtain necessary clearances to assist you 

in your.work. The background information, which includes 

a review of FBI files, will be disclosed to another Federal 
agency, to assist in its process of clearing you. Willfully 
making a false statement, or concealing a material fact, 

may constitute a violation of Section 1001, Title 18, of 
the U.S. Code. : | 


If you provide any information which indicates a violation 
of law, whether civil, criminal or regulatory in nature, 

it will be referred to the appropriate Federal, state, 

local or foreign agency. 

By volunteering information about how you exercise rights 
guaranteed by the First Amendment, it will be assumed that 
you are expressly authorizing the maintenance of this infor- 
mation in the records of any Federal agency. 


The FBI investigation will include the collection and use 

of relevant information in the files of various Federal 
agencies and it is necessary that you authorize the 
disclosure of such information to the FBI. 

If you consent to such an investigation, and to the dis-_ 
closure of relevant information by other Federal departments 
and agencies to the FBI, please sign your name below and 
return this original letter of consent to me. 

Thank you. 


Sincerely, 


Fred F. Fielding 


Approved: \ ara 


Dates: she yl 
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NOTED. a, & *% pes ae 


A REVIEW on. APRIL 3, nea a OF THE MILITARY RECORDS. ON FILE AT 


THE FEDERAL RECORDS CENTER, MILITARY BRANCH, INDICATED HERBE RT FUGENE 


 ELLINGWOOD, | SERIAL NUMBER 56-252 “977, WAS INDUCTED Into THE t. S. 7 é: 


“ARMY. ON SEPTEMBER 9, 1953, AND ENTERED ON ‘ACTIVE DUTY THE SAME DATE 


AT SAN FRANCISCO , CALIFORNIA». HE WAS HONORABLY. DISCHARGED ON JANUARY 


“Las a AS A SERGEANT, HIGHEST RAN ATTAINED, AT FORT sILL, OKLA - 
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PAGE TWO SL (1618- -m) UNCLAS 
HE WAS APPOINTED A SECOND: LIEUTENANT IN THE ARMY RESERVE UNDER 
| SERIAL NUMBER @4~ 019-298, AND ENTERED OW: ACTIVE DITY. THE SAME DATE 
| AT WATSONVILLE, ‘CALIFORNIA. HE WAS HONORABLY ‘RELEASED FROM. ACTIVE. | 
DUTY ON DECEMBER 16, 1956, AS A FIRST. ULEUTENANT, HIGHEST RANK ' 
ATTAINED, “AT FORT HAMILTON, NEY YORK 4 AND WAS ‘TRANSFERRED TO. THE. 
ARMY RESERVE ‘TO COMPLETE HIS. MILITARY. OBLIGATION. 
HE ‘SERVED IN THE ARMY RESERVE, INACTIVE STATUS FROM DECEMBER 
, 1956, TO MARCH 8, 1963, AT WHICH TIME HE WAS HONORABLY DISCHARGED. 
| HE-HAD FOREIGN SERVICE IN FRANCE AND WAS AUTHORIZED THE NATIONAL 
DEFENSE SERVICE MEDAL « : ee eS : 7 e ; 
HIS CHARACTER AND EFFICIENCY RATINGS, RANGED FROM SATISFACTORY 
TO EXCELLENT AND THERE WAS NO RECORD OF COURT <MARTIAL OR ABSENCE 
WITHOUT OFFICIAL LEAVE, | ae | 
HE WAS GRANTED A TOP. SECRET CLEARANCE ON SULY 18, 19555, “on 2 io 
WH- CH WAS TERMINATED AT TIME OF DI SCHARGE. a | 
HIS DATE AND PLACE OF BIRTH WERE: SHOWN AS MARCH 5, ‘POSIT AT. 


' ORDWAY, COLORADO... 
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ON APRIL 1, 1981, I MRS 5 ELEANOR DANIELSON , ADMINISTRATIVE ° of 


ASSISTANT, STATE BAR OF CALIFORNIA, 1210 K STREET , SACRAMENTO ,. 
CALIFORNIA, WAS CONTACTED RE VERIFICATION OF APPOINTEE® s 
EMPLOYMENT AS THE LEGISLATIVE REPRESENTATIVE FOR THE STATE 
BAR OF CALIFORNIA FOR THE PERIOD NOVEMBER, 1966 TO JANUARY , . 19696 
IE, a of 
MRS. DANIELSON ADVISED THAT ALL RECORDS RE EMPLOYMENT atk THE | 
NOM RECORDER 
STATE BAR OF CALIFORNIA WOULD BE MAINTAINED AT THE STATE BEC 188T 
HEADQUARTERS, CALIFORNIA STATE: BAR, 555! FRANKLIN STREET, SAN es 









FRANCISCO, CALIFORNIA, TELEPHONE (415) 561-8200, MRS. DANIELSON 
FURTHER ADVISED THAT THERE I$ CURRENTLY NO EMPLOYEE WITH THE 


a 
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PAGE Two SC 161B- 785 UNCLAS | 
STATE BAR OF CALIFORNIA IN SACRAMENTO WHO WAS. EMPLOYED AT THE . 
TIME OF. APPOINTEE'S EMPLOYMENT. 
. SAN FRANCISCO AT SAN FRANCISCO. VERIFY EMPLOY MENT AT 
pf 


LEGISLATIVE REPRESENTATIVE WITH THE CALIFORNIA STATE aon 
555° FRANKLIN . STREET, SAN FRANCISCO , CALIFORNIA. 
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| ON APRIL 1, 1961, ERNESTINE M. JONES, LNFORMATION SEC FETARY, 
SFG ISTRAR" ‘S OF FICE, STANFORD UNIVERSITY, STANFORD, CALIFORNIA, 
“WV ISED THAT THE PERMANENT RECORDS OF THE UNIVERSITY REFLECT THAT 
| KE APPOLW IEE, HERBERT EUGENE ELLINGWOOD, BORN MARCH5, 1931, IN 
_ DWAY, COLORADO, WAS'A STUDENT AT STANFORD UNIVERSITY. THE 

REC(RDS REFLECT THAT ELLINGWOOD WAS REGISTERED AS A GRADUATE 

STUDENT. FROM SEPTEMBER, 1957 THROUGH DECEMBER, 1960. APPOINTEE 
7 YAJORED IN THE FIELD OF LAW AND HE WAS AWARDED THE LL.B. DEGREE ~ oF 
QW JANUARY 8, 1969 4 
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i es URS. souks ADVISED ‘THAT IT. 1S THE ‘CURRENT Paicy oF 4 qt Ss 





STAN FORD UN IVER SITY. NOT TO CALCULATE RANK -10 cLass, CLASS - STANDINGS , 
| 18 GRADE POINT AVERAGES. RECORDS ARE ONLY MAINTAINED OF STUDENT 
“fe HLEVEMEN 1S. AN D' F AILURES ARE NOT REC CRDED. 
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| PAGE THREE SF 161B-36@ UNCLAS . 
EMPLOY ‘EN Ts 
es THE FOLLOWING INSTIGATION WAS CONDUC TED BY sal | bé 
: | . aed Party 
AT OAKLAND, CALIF MN IA. } 

’ . ON APRIL 1, 1981, NINFA WOOD, SECRETARY To THE DISTRICT 
= Grom FOR ALAMEDA CQUNTY, ALAMEDA COUNTY COURTHOUSE, ADVISED 
a f & REVIEW OF He FMLES LNDICATES THAT APPLICANT CAE TO WORK: ) 
FOR THE DISIRICT ATTORNEY'S OFFICE ON APRIL 9, 1960, AS A LEGAL | 
~~ CLERK. ON JUNE 22, 1960, HE PASSED THE STATE BAR AND ‘ON JUNE 23, 

196 0, WAS HIRED AS A DEPUTY DISTRICT ATTORNEY. HE WAS EMPLOYED 

THERE UNTIL NOVEMBER 1, 1966, WHEN HE RESIGNED TO TAKE A POSITION 

S$ A LEGISLATIVE REP RESENTATIVE OF THE STATE BAR ASSOCIATION. 

THE RECQRD INDICATES THAT HE IS ELIGIBLE FOR REHIRE. THE 

AV ALLABLE REC (RDS DO NOT SHOW SPEC IFIC WORK ASSIGNMENTS. 

MISS WOOD STATED THAT SHE RECALLED APPLICANT AS AN 

EXC LLENT-ATTORNEY WHO WAS AN EFFECTIVE PROSECUTOR DURING HIS 

CAREER AND LATER SPECIALIZED IN LEGISLATIVE LAW. HE WAS A MAN 

OF EXCHLENT CHRAC TER AND WAS WELL REGARDED AS AN EXCELLENT 

DISTRICT ATTORNEY AND A MAN OF HIGH MORAL C MRACTER WITH ASSOCIATES 

OF GOOD REPUIATION. SHE STATED THAT THERE WAS NO DO BT THAT HE 
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PAGE FOR SF 1 61B36 6 ‘UNCLAS | 

4S A LOY a. ANERIC Av WHO NEVER DRIN KS; SWOK ES, OR USES NARCOTICS” 
aD IS HBHLY REC OMMEN DED FOR A POSITION OF TRUST AND. CONFIDENCE 
"IN THE UNITED STATES GOVERNMENT. “ "ete 

. APPLICA Ts F ORMER SUP ARVISOR, de FRANK COAKLEY, > OUTLET 


f 


INTERV ive | A | | 
OW AP RIL- ts 1981 | : LT. Dow ALD “AC IETL INVESTIGATOR, DISTRICT 

AT TORWEY * S OF FICE, ALAMEDA COUNTY COURTHOUSE y- ADVISED THAT HE HAS : 
KNOWN AP PLIC A T PROF ESSION ALLY SINCE: AP LIC AIT 6 ANE TO WORK AT THE ) 
‘DISTRICT ATTORN EY ‘S OF FICE IW 1960. 

AP PLIC ANT WAS KNOWN ‘AMONG THE INVESTIGATIVE STAFF as A 
UGH PROSEC UIOR WHO C @LD BE coun ED oN TO AGGRESSIVELY PROSECUTE 
—ACASE IN CouRT. MC NEIL DESCRIBED HIN AS. A REAL GENTLEMAN WHO 
NEV ER. DRAN K oR USED ‘DRUGS AND GOT ALONG WELL WITH THE DISTRICT 
ATTORN EY 4S STAF Fe ! HE WAS A MAN oF EXCELLENT ‘CHARACTER AND REPUTATION : 
AND'A LOY AL AMERIC AV » kis assoCIATES ARE Now MEMBERS OF THE ‘OFFICIAL | 





PRESIDEN T REAGAN STAFF AND ALL. HAVE EXCELLENT REPUTATIONS. 
APPLICANT WAS. HIRED AT THE DISTRICT ATTORNEY: 'S OFFICE BY as 

RAN K COAKLEY, A DISTRICT ATTORW EY WHO was A GIANT IN HIS FIELD 

AUD AN EXCMLENT JUDGE OF MEN. ° WHEN HE LEFT THE DISTRICT ATTORNEY'S 











. PRE F IVE SF 1 61B-3625 UNCLAS- 6. | 
OF FICE, iT WAS WITH COAKLEY'S ENCOURAGEMENT SINCE COAKLEY WANTED 7 
@PLIC ALT To LOBBY. IN THE STATE LEGISLATURE FOR THE Law ENFORCE~ 


MENT PROF ESSION « 





AP PLEC AN T Is HIGHLY REC one NDED For A POSITION OF fe AND 
FIDEN CE IN THE UN ITED STATES GOVERNMENT. | 


on APRIL 1, 1981, MR. DONALD TIE, DEPUTY DISTRICT ATTORNEY, a 


DISTRICT ATTORNEY'S OF FIC E, ALAMEDA COUNTY COURTHOUSE, “ADVISED 
HAD HE HAS KNOWN AP PLIC ANT PROF ESSLOWALLY SINCE BOTH CAME To 
WRK AT THE DISTRICT ATTORNEY" s OF FICE IN 1968. WHYTE AND 
“@ PLIC Al T BEGAN THELR CAREER IN THE DISTRICT ATTORNEY'S OFFICE. 
oe PROC ESSING CASES In OAK LAND ‘MUNIC IP A. CURT. 7 
ad AP POL TEE was A BRILLIANT LAWYER AND: DEVELOPED INTO A - 
"AEG ISLATI VE EXP RI. HE Was HAND PICKED BY THE FORMER. DISTRICT 
 sETORW EY. J: F RANK COAKLEY TO LOBBY IN HIS LEGISLATURE FOR LAWS - 
| FAVQABLE To THE DISTRICT ATTORNEY’ s OF FICE. ‘APPOINTEE WAS a 
WAN OF EXCELLENT CHARACTER AND: ‘REP WATION, HE STATED THAT 
# PLICANT WOULD WORK LATE ON MANY. oc (SIONS ‘AND WAS USUALLY THE. 
LAST To LEAVE aT NIGHT. APPLICANT NEVER DRANK OR USED DRUGS 
BUT DIPLOMATIC. ENOUGH N OT To STAND OUT WHEN OTHERS HAVE COCKTAILS | 
- AT A SOC IAL’ 0c SION. HIS Assoc ATES WERE YOUNG ATTORNEYS OF 
 EXCHLLENT CHRAC TER, 
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| MR WH YE. STATED “THAT THERE, Is NO DOUBT: IN HIS: NE ND THAT 
® PLIC AT. IS A LOY AL. AMERIC AN AND Is. HIGHLY, REC OMMENDED FOR - 
A POSITION OF TRUST AND CONFIDENCE WITH THE UNITED STATES | 
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re ow “APRIL By 1361 ; Liz PRICE, ‘REC oRDS CLERK , PALO ALTO | 
! ‘POLICE DEP @THEN T, PALO ALTO, CALIFORNIA, ADVISED THAT SHE’ 
( caw Loc are wo PLICE REC RD “IDEN TIFLABLE To THE APPOINTEE - 2 
| “HIS WIFE. a ee 
Ps = | ON APRIL 1, 1981, SUSAN MURP Ww; RECORDS CLERK, SANTA CLARA 

| COUN TY. SHRRIFF'S OF FICE, SAN JOSE, CALIFORNIA, ADVISED THAT SHE 
 CQULD Loc alE NO REC ORD {DEN TLF IABLE WITH THE APPOINTEE OR. HIS” 

| ial | | 
ow APRIL 6, 1981, LILA MENDERSON, RECORDS CLERK , FREMONT 

POLICE DEP ARTMEN T, FREMONT, CALIF QRWIA, ADVISED THAT THE. 
FEC RDS OF THE FREMONT PQLICE DEP ARTMENT CONTAINED. No RECORD | 
DEN OF TABLE WITH THE AP POINTEE OR HIS WIFE, | 
ON APRIL 1.1981, REC oRDS WERE REVIEWED AT THE ALAMEDA COUNTY 





SHRIF F's OF FICE, ¢ ENTRALIZED IDENTIFIC ATION BUREAU; OAKLAND 

; ee WITH NO IDEW TIFIABLE ARREST REC ORD LOCATED FOR THE 
"FOIA TEE, ‘HERBERT ‘EUGENE ELLINGWOOD, OR HIS WIFE. 

on APRIL 1, 1 Sl, DORIS MANN, RECORDS CLERK, WATSONVILLE 


1  P@ICE DEP RTMEN T. WATSONVILLE, CALIFORNIA, ADVISED THAT THE 
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PRE E1GH T SF Yr B36 6 uNcCLAS # - | 

WTSON VILLE POLICE DEP AT MENT HAD NO POLICE REC aD [DENTIFIABLE 
Sg THE“AP POLN TEE OR MEMBERS OF HIS IMMEDIATE F ANILY. 
o 0 APRIL I’, 1981, CARL WOOD, RECORDS CLERK, SANTA CRUZ 
vr aN SHERIFF'S OF FICE, SANTA CRUZ, CALIFORNIA, ‘ADVISED THAT HE 
Sau LOC'ATE No ARREST RECORD IDEN TIF IABLE WITH THE APPOINTEE OR 


HS 1 iaNED late R ELATL vES ° 


a 
' PE aoe. = oe 


: Pe ow “AP RIL 3 131, ; YRS. ‘SAMNIE. K EATING , REC ORDS CLERK , SALINAS 
“|ipausce. DEP. RIMEN T, SALINAS, CALIFORNIA, ADVISED THAT THE DEPARTHENT 
pe NOREC RD FOR THE: AP POINTES, ‘OR ‘HIS ‘RELATIVES. | 

Ds: + ON APRIL 3, 1981», MRS. ‘BOBBIE F AVNING , RECORDS CLERK, ‘MONTEREY 
a bqbesinie's OF FIC E ADVISED THAT HER AGENCY'S REC GDS ‘CONTAINED 
| J 5 Gick R REC RD IDEN TIF TABLE To THE: APPOLNTEE OR HIS IMMEDIATE | 

ps ANELA TIVES, PRESEN LY ‘RESIDING WITHIN THEIR JURISDICTION. FANNING 
DID. ‘state, HOWEVER , “THAT THERE was ONE. ARREST RECORD Is THE NAME 

“er nee ELL IN GOOD , ‘BORW ‘JULY at, 1900, LW THE’ STATE OF iowa, : 

: cab IC HAP PEARS TO BE IDEN mea “Y6 THE APPOINTEE’S DECEASED. FATHER. 
HE REC iRD INDICATES TH AT ELLINGWOOD was ARRESTED ON OCTOBER 27, 
AZ, BASED UPOV a WARRANT our OF SAN LUIS 0B ISPO COUNTY, CHARGING 7 


* wLINGvd0D WITH IssuinG F Ic WTIouS C HEC Se THE- REC (RD OF DISPOSITION 
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_ Indic ATES TH Ar ON. THE SANE DATE, ac BER 21, oe, ELLINGWOOD 


Ps 9 :DERED RELEASED BY ORDER OF’ THE DISTRICT ATTORNEY OF SAN | 
fe ad 
fe Wig 
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OBISPO. 8 eg > 42 

| CREDIT RECRDS | 
ON APRIL 2, 1961, DELMA WHITE, RECORDS CLERK, CHEDIT BUREAU 
AN CORP RATED, SAW JOSE, CALIFORNIA, ‘ADVISED THAT THE a. 


rate, 






Le H® A CREDIT: FILE SINCE JUNE, 1967. ‘THE CREDIT FILE SHOWS © 

A&R CURRENT ADDRESS OF 3523 BUCK & IN COURT, ROCKLIN, CALIFORNIA. © 

“HE CREDIT REC QD REFLEC S THAT THE AP POLNTEE HAS A | SATISFACTORY as 

. CRED IT RATING AND P AYMEN 1S ARE MADE AS AGREED. 

et, "BAR ASSOC IATION 

, OW MARC HST i 1961, JEANTWE He C RDINELLI, ASSISTANT SUPER- 

: “VisoR, MEMBERS H IP RECORDS » STATE BAR OF CALIFORNIA, 555 FRANKLIN: 
STREET, “ADVISED THAT HERBERT EUGENE ELLINGWOOD, BORN MARCH 54° 

-— 181, Al ORDWAY , “C@LORADO, WAS ADMITTED TO PRACTICE LAW IN 

CALF CRW IA oN Juve 22, 1960. BAR RECORDS FURTHER INDICATED 

= her THE MEMBER ATTEN DED YALE UNIVERSITY IN NB HAVEN CONNECTICUT . 

“ “Al STAN FORD UN IVERSITY LAW SC WOL AT STANFORD, CALTFORNIA. LN a 
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- Pasé TEN SF | 61B-3605 ion Rs 
f JAN RY ’ 1980, THE MEMBER" S ADDRESS vas NOTED as CALDWELL AND. TOMS, 


fae J STREET, “SACRANEN D y CALIFORNIA. nae 


. yr 


“ Kee om STATE BAR RECRDS- 

|  CARDINELLI ‘HAS PREVIOUSLY. ADVISED THAT THE RECORDS OF 

| “aE Al cS WH Ic H MAY HAVE BEEN FILED AGAINST ATTORNEYS ARE NOT 

ng AbLABLE To 6UISIDE ageuc i 8 WESHGUs whrasee PeRni1SS100- FROM. THe 7 
Sil TORN BY: INADLVED.. | — | 

SPIN | 
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Bhd< 4 S828 
HERBERT EUGENE ELI NGWOOD , SPECIAL INQUIRY , BUDED APRIL =U 2 #333 
851981 B) | | 


| RE BUREAU AIRTEL TO WFO, ETAL, MARCH 27s 198t. | 
neers ON APRIL 8, 1981, eee ANNE MARSH , SECRETARY 





: | 1953, AND was: “AWARDED A BA DEGREE ON JUNE 8: 1953, 
APPOINTEE*S OVERALL AVERAGE WAS LISTED’ AS 78, MAJOR AREA | 
OF sTUDY, ‘DIVISIONAL. A REVIEW OF YALE UNIV. +"§ PROGRAMS. ene 
STUDY, 1952-53 DISCLOSED THE FOLLOWING INFORMATION: 





DIVISIONAL MAJOR Is OFFERED TO. STUDENTS WHO WISH TO ELECE) DEC 41881 





BROADER PROGRAMS OF STUDY IN THEIR LAST TWO YRS. OF 
THAN THE DEPT. NAJORS CAN ALLOW." NO OTHER PERTINENT INFO | 
WAS, REFLECTED IN APPOINTEE'S FILE. MRS. MARSH STATED SHE WAS - 


6- 











PG TWO NH 161B-2568 © UNCLAS | | 
NOT AWARE OF ANY PROFESSORS WHO WOULD STILL BE EMPLOYED BY 
-YALE WHO MAY HAVE TAUGHT THE APPOINTEE . 

> CREDIT AND ARREST: ON APRIL 9, 1981, THE. FOLLOWING 
INDIVIDUALS WERE CONTACTED AND ADVISED THEY COULD LOCATE 
“NO RECORD IDENTIFIABLE WITH APPLICANT. | £ 

MRS. JUNE MC KANE, CREDIT BUREAU OF CONN. » INC oy | 
7 ELM ST., NEW HAVEN, CT os OFFICER ‘ELIZABETH WATSON, a 
RECORDS, NEW HAVEN, CT., PD. 

| ; ADMINISTRATIVE PERSONS CONT ACTED HEREIN WERE 

- APPRISED | OF ‘THE PROVISIONS OF THE PRIVACY. ACT AND DID NOT. 


REQUEST CONFIDENTIALITY. 
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HERBERT ‘scauanaica LIN@WOOD, SPE TAL IN@iRY, ‘BUDED: | APRIL 85 Iss h 
‘RE SAC RAMEN 1D TELETYPE To BUREAU, DATED APRIL oe, 1361. 

on “AP RIL Bs 1 $61: 9 RECIKO NAO, PERSONNEL DEPARTMENT, 
aN FRANCISCO STATE BAR , 555 FRANKLIN STREET, SAN FRANC sco; 
CALIF RN TA, ADVISED. “THAT EMPLOYMENT RECORDS FOR APPOINTEE ARE. 
_ IN. THEIR ARC am AND WILL BE AVAILABLE FOR REVIEW IN | ABOUT i 
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HERBERT EUGENE ELLINGIOOD, SP & IAL INQUIRY, BUDED: APRIL B, 1981 
RE SAC RAMEN D TELETYPE TO BUREAU, DATED APRIL 7, 1981. ce 
“OW APRIL/8, 1961, REC IKO NAO, PERSONNEL DEPARTMENT, = 
“SAN FRANCISCO STATE BAR, 555 FRANKLIN STREET, SAN FRA ©1500 on 
- CIF QN tay | ADVISED ‘THAT -ENPLOY NENT RECORDS FOR appro INTEE ae —_ 
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HERBERT EUGENE’ ELL INGWOOD 5 SPIN BUDED APR 8, 1981 Be tat 


| RE DIRECTOR AIRTEL TO WFO, MAR 27, ise, SACRAMENTO TELETYPE’ 







Chri Blahts a 
Speeikha Sock 
ADMINISTRATIVE. ALL IND iV ID UAL 5 CONTACTED WERE ADVISED ED: Os 


THE PROVISIONS OF T HE PR acy act. . No REQUESTS FOR sienna 
| we 
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To DIRECTOR , “APR 7, 1981. 
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EMPLOYMENT. ON APR t.'1981, LINDA. PEYRONEL , “ADMINISTRATIVE 
ASSISTANT , PERSONNEL , GOVERNOR'S OFFICE, STATE’ OF CALIFORNIA, 
: SACRAMENTO, CALIFORNIA, WAS CONTACT ED AND ADVISED HER RECORDS 
INDICATE THAT APPOENTEE WORKED IN THE CALIFORNIA GOVERNOR'S OFFICE, 
SACRAMENTO, FROM FEB 1, 1969 To JAN 5 1975. SHE STATED RECORD - 
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ON APR 2, 1981, JOANNE RICHARDSON, ADNINISTRATIVE ASSISTANT 
TO EXTRAD IT ION SECTION, . GOVER NOR s OFFICE, STATE OF ‘CALIFORNIA | 


“SACRAMENTO, ADVISED SHE HAS KNOWN APPOINTEE FOR « APPROXINATELY 12° 


YEARS « SHE STATED T HAT SHE WOR KED ‘DIRECTLY: FOR APPOINTEE FROM © 


/ 1969 TO JAN, 1975. SHE STATED HE 1s AN OUTSTAND ING INDIVIDUAL WHO . 


POSSESSES EXCELLENT CHARACTER AND. IMPECCABLE REPUTATION. SHE 


‘STATED THAT S HE HAS NEVER HEARD ANYTHING SAID RE APPOINTEE OF AN 
" UNFAVORABLE OR DER OGATOR Y NATURE. SHE ‘STATED HE Is A VERY “ 


INDEPENDENT PERSON, WHO IS EXTREMELY CAPABLE AND ABLE TO MAKE 


DECISIONS. SHE STATED THAT SHE WOULD HIG HL Y RECOMMEND APPOINTEE 
FOR, ANY POSITION OF TRUST WITH JHE UeSe GOVERNMENT. a 


_ON APR 2, 1981, ELEANOR ROSS, ADMINISTRATIVE ASSISTANT. TO THE 
GOVERNOR , CAL IFORNIA STATE CAPITOL , SACRAMENTO , ADVISED SHE HAS — 
KNOWN APPOINTEE FOR APPROXINATEL Y TEN YEARS. SHE STATED APPOINTEE 
IS AN EXTRENELY LOYAL , DEDICATED INDIVIDUAL WHO IS A PERSON WHO 
POSSESSES IMPECCABLE CHARA CTER ‘AND REPUTATION. SHE STATED THAT 
HE IS VERY ACTIVE IN CHURCH ACTIVITIES AND AN EXCELLENT FAMILY 
MAN. SHE STATED IF THERE WAS. ONE ITICISM THAT SHE WOULD HAVE 
RE APPOINTEE, IT WOULD BE THAT HE WAS’ INVOLVED IN TOO MUCH 
-ELIGIOUS. ACTIVITY IN HIS OFFICE DURING WORKING HOURS. SHE STATED - 


} eS 
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THAT OTHER THAN THIS ONE CR ITICISH POI NTEE IS AN OUTSTANDING 
PERSON. » SHE STATED SHE WOULD. RECOMMEND. HIM FOR ANY POSITION OF 
TRUST WITH THE U.S. GOVERNMENT. a | 
ON.APR 2, 1981, ROSE ANN STARK, BUSINESS SER VICES OFFICER, 

-CALIFORNIA GOVERNOR'S OFFICE, STATE CAPITOL, SACRAMENTO, WAS 
“CONTACTED AND ADVISED SHE HAS| KNOWN APPOINTEE FOR APPROXIMATELY i 
YEARS. SHE STATED THAT SHE CONSIDERS APPOINTEE TO BE AN HONEST 
DEPENDABLE INDIVID 1AL WHO IS EXTREMELY FAIR AND WHO IS ONE WHO MAKES 
HIS OWN DECISIONS. SHE STATED SHE KNOWS ABSOLUTELY NOTHING OF A 
DEROGATORY NATURE RE APPOINTEE, AND WOULD UNHES ITATINGL Y RECOMMEND ‘ 
HIM FOR ANY POSITION WITH THE U.S. GOVERNMENT. oe 

ON APR 3, 1981, RICHARD K.- ue. "ATTORNEY ,.52@ CAPITOL HALL » 
SACRAMENTO, WAS CONTACTED AND HE ADVISED HE HAS KNOWN APPOINTEE FOR 
APPROXIMATELY 11 YEARS. HE STATED THAT WHILE APPOINTEE WAS THE 
LEGAL AFFAIRS SECRETARY TO, AT THAT TINE, GOVERNOR REAGAN, HE WAS” 
THE ASSISTANT LEGAL AFFAIRS SECRETARY DIRECTLY UNDER APPOINTEE. HE 
“STATED HE HAS HAD OPPORTUNITY TO KNOW APPOINTEE BOTH ON A 
"PROFESSIONAL AND SOCIAL BASIS AND CAN NOT THINK OF A PERSON WHO Is 
MORE: HONEST , THAT HE HAS EVER MET, T HAN APPOINTEE.. HE STATED THAT 3 


APPOINTEE.'S R EPUTAT ION 1S BEYON) APPROACH, AND: ne. HE HAS THE 
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HIGHEST INTEGRITY OF ANYONE HE KNOWS. HE. STATED HE CONSIDERS 
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APPOINTEE TO BE AN OUTSTANDING INDIVIDUAL. AND KNOWS ABSOLUTELY 

NOTH ING OF AN UNFAVORABLE OR DEROGATOR Y NATURE RE APPOINTEE OR 
ANYTHING THAT WOLD IMPEACH HIS INTEGRITY. HE STATED THAT 

APPOINTEE IS A BRILL TANT INDIVIDUAL WHO Is EXTREMELY KNOWLEDGEABLE | 
IN THE AREA OF LAW ENFOR CEMENT AND HE STATED THAT HE WOULD WITHOUT 
RESERVATION GIVE HIM HIS RECOMMEND ATION FOR ANY POSITION WITH THE 

ou. S. GOVERNMENT. a | - 

ON APR 3, 1981, BER NICE SMITH, 2717 - 11TH AVENUE, SACRAMENTO , 
WAS CONTACTED AND ADVISED, SHE HAS KNOWN /APPOINTEE FOR APPROXIMATELY 
"EIGHT YEAR Se SHE STATED THAT WHILE /APPOINTEE WAS. THE LEGAL. AFFAIRS 
-. SECRETARY TO THE GOVER NOR OF CALIFORNIA, SHE WAS THE OFFICE MANAGER | 
IN THE GOVERNOR 'S OFFICE. SHE STATED THAT APPOINTEE'S S CHARACTER Is 
ABOVE REPROACH, THAT HE HAS A VERY FINE REPUTATION BOTH. : 
INDIVIDUALLY AND POLITICALLY. SHE STATED THAT HE IS AN EXTREMELY | 
“LOYAL AMERICAN, WHO IS VER Y ACT IVE IN. HIS CHURCH AND WHO HAS A VERY’ 
FINE FAMILY. SHE STATED THAT APPOINTEE Is A VER Y. CONS CIENTIOUS 

IND IV IDUAL. WHO Is GOOD AT ‘HIS PROFESSION AND A VER Y DEDICATED | 
PERSON. SHE STATED THAT SHE CAN THINK OF ABSOLUTELY NOTHING OF AN 


: UNFAVORABLE NATURE RE APPOINTEE. SHE STATED SHE WOULD HIGHLY 
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RECOMMEND APPOINTEE. FOR ‘ANY POSITION WITH THE U.S. GOVERNMENT. 

| ON APR 3, 1981, MONICA DURAN, PER SONNEL OFFICER , ATTORNEY 
GENERAL '§ OFFICE, STATE OF CALIFOR NIA, "SACRAMENTO , WAS CONTACTED 

| AND ADVISED HER RECORDS INDICATE APPOINTEE WAS EMPLOYED AS THE: 
SPECIAL ASSISTANT TO THE. ATTOR NEY GENERAL, STATE - CALIFORNIA FOR 
THE PER 0D JAN 1, 1975 TO JUNE 29, 1979. SHE. STATED THE FILE 


CONTAINED NO UNFAVORABLE INFO AND nEnOd JTEE WAS. ELIGIBLE FOR 
CONSIDERATION FOR REHIRE. 





ON APR 3, 1981, STEVEN WER KSANER (ALSO LISTED aS REFERENCE), : 
DEPUTY ATTORNEY GENERAL , STATE OF CALIFORNIA, 555° CAPITOL MALL, 
SACRAMENTO, WAS CONTACTED. AND. ADV ISED HE HAS KNOWN APPOINTEE FOR 
APPROXIMATELY 11 YEARS. HE STATED THAT APPOINTEE IS VERY ACTIVE. 

IN CHURCH AND CIVIC ORGANIZAT IONS. ‘HE STATED THAT APPOINTEE 
POSSESSES. OUT STAND ING CHARA CTER. AND REPUTATION AND IS: AN EXCELLENT 
ADMINISTRATOR « HE STATED THAT APPOINTEE IS ALSO AN OUTSTANDING 

Lay ER AND. VERY. KNOWLED GEABLE RE THE AREA OF cR IMI NAL JUSTICE. HE 
STATED APPOINTEE IS VERY CAPABLE IN DEAL ING WITH INDIVIDUALS AND 
HIGHLY RESPECTED AND ‘THOUGHT OF IN THE LEGAL COMMUNITY. HE STATED — 
THAT THE ONLY CRITICISM THAT HE HAS EVER HEARD MADE OF APPOINTEE 


IS HIS INVOLVEMENT IN CHR IST IAN ACTIVITY. HE STATED THAT. APPOINTEE 
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| IS AN EXTREWEL Y COMPETENT , CAPABLE TND IVIBUAL 5 AND HE WOULD y 

WITH OUT HESITAT ION, RECOMMEND Yaa FOR ANY POSITION OF TRUST WITH 
THE U.S. GOVERNMENT. = Pe a | 

ON APR 3, 1981, PETER DE MOURO . (AL SO LISTED AS CLOSE PERSONAL: 
ASSOCIATE), DEPUTY ATTOR NEY GENERAL’, STATE OF CALIFORNIA ,. | 
‘sacramento, WAS CONTACTED AND ADVISED THAT HE HAS KNOWN APPOINTEE 
FOR APPROXIMATELY EIGHT YEARS. HE STATED..THAT DUR ING THIS TIME 
THAT HE HAS ASSOCIATED WITH APPOI NTEE ON A PROFESS IO NAL AND SOCIAL 


BASIS AND CONSIDERS APPOINTEE ONE OF THE. SHAR PEST LAWYERS HE see 





HE ‘STATED. APPOINTEE IS EXTREMLY INTELL IGENT AND A VERY ETHICAL 
INDIVIDUAL. HE STATED THAT APPOINTEE'S CHARACTER. ‘AND REPUTATION 
ARE IMPECCABLE-AND ABOVE REFROACH. ME STATED THAT APPOINTZE | 
MAINTAINS AN OUTSTANDING LEGAL REPUTATION IN THE. COMMUNITY AND IS_ 
USED BY HIMSELF AS A MODEL. HE STATED THAT HE WORKED WITH oo 

} APP OINTEE ON THE ATTORNEY GENERAL'S ‘EXECUTIVE, STAFF AND ADVISED 
THAT “APPOINTEE IS A VERY PER SEPTIVE INDIVIDUAL WHO IS EXTRENEL Y . 
LOYAL AND DEDICATED . HE STATED HE KNOWS ABSOLUTELY NOTHING OF AN 


UNFAVORABLE | NATURE RE APPOINTEE. AS WOULD GIVE: APPOINTEE HIS 







+ HIGHEST RECOMMENDAT ION FOR a port 108 WITH THE U.S. GOVERNMENT. 


ON APR 3, 198i, FLO SNYDER AL SO LISTED AS CLOSE PERSONAL | 
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“ASSOCIATED, HEAD OF PUBLIC “‘INQutRY UNIT ATTORNEY GENERAL *: S. OFFICE, 
STATE, OF CALIFORNIA, 555. CAPITOL MALL , “SACRAMENTO , was. CONTACTED 
; “AND ADVISED SHE HAS” KNOWN- APP OINTEE. FOR APPROXIMATELY | SEVEN ne, 
- ‘SHE STATED THAT SHE SERVED WITH APPOINTEE On THE EXECUTIVE STAFF» 
(OF THE FORMER CALIFORNIA ATTORNEY GENERAL SHE “STATED THAT: URINE 
THIS ‘SEVEN YEARS , SHE HAS HAD OPPORTUNITY TO WORK WITH AND KNOW 
_ APPOINTEE ‘ON A PROFESSIONAL AND SOCIAL BASIS. SHE STATED. SHE 
- CONSIDERS. APPOINTEE TO BE A SUPERIOR HUMAN BEING, AND A FINE 
CHRISTIAN MAN. SHE STATED APPOINTEE DOES NOT DRINK, “AND. DOES NOT. 
“COMPROMISE HIS BELIEFS IN HIS EMPLOYMENT « SHE STATED THAT HE 1S" 
“AN OUTSTANDING LAWYER WHO POSSESSES A SRONG PERSONALITY AND. Is 
ABLE TO MAINTAIN HIS PRINCIPLES EN. ALL SITUATIONS. SHE STATED 
THAT HIS REPUTATION IS BEYOND REPROACH AND SHE CAN NOT THINK OF. ONE :e 
THING ‘SHE WOULD QUESTION RE. APPOINTEE. ‘SHE. STATED THAT SHE HAD THE 
OPPORTUNITY TO ACCOMPANY APPOINTEE AND OTHER INDIVIDUALS ON A TRIP 





‘TO CHINA WHERE SHE HAD THE OPPORTUNITY TO OBSERVE HIM IN ALL TYPES 
OF SITUATIONS.« SHE STATED THAT me EVERY INSTANCE, “APPOINTEE: 

- HANDLED HIMSELF IN A PROFESSIONAL , OUTSTANDING | MANNER. SHE STATED 

| THAT APPOINTEE Is ALSO. AN OUTSTANDING ATTORNEY UPON WHOM THE FORMER 


- ATTORNEY GENERAL HEAVILY. RELIED. SHE STATED THAT APPOINTEE ‘ALSO. 
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IS aN EXCELLENT. FAMILY. MAN AND HAS A WIFE AND. TWO “CHILDREN. 
SHE STATED THAT SHE WOULD WITHOUT ANY LIWITATION, GIVE APPOINTEE 
KER HIGHEST. ‘RECOMMEND ATION FOR ‘ANY POSITION ‘WITH THE U.S. 


GOV ER NMENT . e 





‘ON APR 2, 1981, KAY ELDRIDGE (also LISTED. As ‘CLOSE ‘PERSONAL 
/ ASSOCIATE), SECRETARY CALDWELL & TOMS, gi2 7g" STREET , SACRAMENTO y 
| WAS CONTACTED AND ADVISED SHE HAS KNOWN, APPOINTEE FOR 13, YEARS. 
“SHE STATED DURING THIS PERIOD SHE HAS BEEN HIS SECRETARY AND CLOSE 
‘PERSONAL FRIEND. SHE STATED THAT APPOINTEE BEGAN ‘EMPLOYMENT WITH - 
CALDWELL & TOMS ON JULY 1, {979,°AND TERMINATED HIS ASSOCIATION | 
WITH THIS FIRM ON MAR 31, 1981. SHE STATED THAT. APPOINTEE WAS A 
FULL PARTNER AND THE SOLE ATTORNEY FOR THE SACRAMENTO BRANCH WHICH 
CONSISTED ONLY a APPOINTEE, “WITH ogcastowat USE OF! AN ASSOCIATE. 
SHE STATED THAT PERSONALLY SHE CONSIDERS: APPOINTEE TO BE AN 

| INDIVIDUAL OF OUTSTA DING. CHARACTER ‘AND ONE OF THE STRONGEST 
“SPIRITUAL PERSONS SHE HAS EVER MET. SHE STATED HE is AN EXTREMELY 
_DYNAMEC, INTELLIGENT INDIVIDUAL, WHOSE REPUTATION AND LOYALTY ARE 
"ABOVE QUESTION. SHE STATED HE IS AN’ EXTREMLY WELL, ROUNDED ATTORNEY 
‘WHOSE SPECIALITY HAS BEE IN THE AREA OF CRIMINAL JUSTICE. SHE 
STATED THAT APPOINTEE IS ALSO AN OUTSTANDING FAMILY MAN AND ONE WHO: 
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IS EXTREMELY ACTIVE IN HIS CHURCH AND ALSO IN civic ACTIVITY. SHE 

- STATED THAT SHE WOULD UNHESITATINGL Y RECOMMEND APPOINTEE FOR ANY. 

POSITION WITH THE U.S. GOVER NM | 

ON APR. 6, 1981, PHIL RIVERA» “ATTORNEY, 8146 GREENBACK LANE, 

SUITE 11, FAIR OAKS, CALIFORNIA, WAS CONTACTED AND ADVISED HE HAS . 

KNOWN APPOINTEE FOR APPROXIMATELY THREE YEARS. HE STATED THAT FOR. 
APPROXIMATE, re , . 

| Y ONE YEAR 9 HE WAS AN ASSOCIATE ‘COUNSEL WITH APPOINTEE 

WITH THE FIRM OF CALDWELL & TOMS, SACRAMENTO. HE STATED THAT 

AP POINTEE HAS INPECCABLE CHARA CTER AND REPUTATION, IS A VERY 
GREGARIOUS INDIVIDUAL, ‘WHO IS VERY FRIENDLY AND OUTGOING. HE STATED 
THAT HE 1S AN OUTSTANDING CR ISTIAN MAN AND A LEADER INTHE - 

COMMUNITY. HE STATED THAT APPOINTEE 1s ALSO A VERY HONEST 
INDIVIDUAL . RIVERA STATED THAT APPOINTEE IS AN INDIVIDUAL WHO 

GOES OUT OF HIS WAY TO HELP OTHER PEOPLE. HE DESCRIBED APPOINTEE 

AS "NOT ONLY IS HE A CHRISTIAN, HE ACTS LIKE @ CHRISTIAN." RIVERA 
_ STATED HE KNOW s ABSOL UTEL Y NOT HING OF AN UNFAVORABLE OR DEROGATORY 

_ NATURE RE A PPOINTEE AND ¥ ITHOUT RESERVATION, WOULD RECOMMEND HIN 
FOR ANY POSITION WITH THE U.S. GOVERNMENT. HE FURTHER, STATED THAT 

' HE CANNOT THINK OF A BETTER MAN FOR THE JOB. ; | 

| RESIDENCE. VICINITY OF 7595 AUBUR N-FOLSOM ROAD, LOOMIS, 
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CALIFORNIA. ON APR 6, 19814 ‘BETTY CHANDLER : 1195 AUBURN- FOLSOM | 
ROAD, LOonIs, ADVISED. THAT SHE HAS KNOWN APPOINTEE AND HIS FAMILY 
FOR APPR OXINATEL Y FOUR YEARS. ‘SHE STATED ‘THAT APPOINTEE. AND FAMILY 
ARE EXCELLENT NEIGHBOR S WHO HAVE AN EXCELLENT REPUTATION IN THE | 
COMMUNITY. SHE STATED THAT THEY ARE ALWAYS FRIENDLY AND WILL INe TO 
HELP IN ANY SITUATION, SHE STATED THAT THEY HAVE NEVER BEEN ANY _ 
PROBLEM IN THE COMMUNITY AND THAT SHE WOULD. HIGHLY RECOMMEND 
APPOINTEE FOR A posit ION OF TR. 






T WITH THE GOVERNMENT. 
ON APR 6, 1981, NELLIE DI KINSON, 7555, AUBURN- FOLSOM ROAD, - 


“LOOMIS, ADVISED SHE HAS KNOWN. APPOINTEE AND HIS” ‘FAMILY FOR | 


: __ APPROXIMATELY FIVE YEARS. SHE STATED THEY ARE. OUTSTANDING 





| NEIGHBORS WHO NEVER CREATE ANY PROBLEMS IN THE NEIGHBOR HOOD AND. 

ARE WELL LIKED BY EVERYONE. SHE STATED THEY ARE A VERY NICE 

FAMILY , WHO ALWAYS ARE AVAILABLE TO HEL P ‘SHOULD THE NEED ARISE. 

SHE STATED THAT SHE WOULD RE COMMEND APPOINTEE FOR ANY POSITION OF 

“TRUST WITH THE U.S. GOVER NMENT. A 

ON APR 6, 1981, TONY MUSOL INO, 173. AUBUR N- - FOLSOM ROAD y LOOMIS , 

ADVISED HE HAS KNOWN APPOINTEE FOR APPROXINATELY FIVE YEARS. HE 

_ STATED THAT APPOINTEE ‘AND HIS FAMILY ARE THE HIG HEST CALIBER OF 
INDIVIDUALS: THAT HE KNOWS. HE STATED THEY POSSESS HIGH MORALS, 
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ARE EXTREMEL Y HONEST , AND EXCELLENT NEIGHBORS. HE STATED HE WOULD | 


| WITHOUT: RESERVAT ION, RECOWME ND APPOINTEE FOR ANY POSITION OF TRUST | 


: WITH THE U. ‘Se GOVERNMENT. 


VICINITY OF 3523 BUCKSKIN COURT, ROCKLIN, CALIFORNIA. ON: APR 


f 


6; 1981, GARY D UER NER , $227 a ROAD , ROCKLIN, ADVISED HE HAS 


KNOWN APPOINT EE AND HIS FAMILY FOR 15 YEAR Se HE STATED THAT THEY 
ARE” HONEST , FINE FAMILY AND EXCELLENT NEIG HBOR $+ HE STATED: THEY 
ARE EXTREML Y HELPFUL AND AVAILABLE ON ANY OCCASION. HE STATED HE 


CONSIDERS THEM TO BE AN OUTSTAND ING FAMILY AND A MODEL FOR HIS ‘own 


FAMILY . HE STATED, HE KNOW S NOT HI NG OF AN UNFAVORABLE NATURE RE 


APPOINTEE OR HIS FAMILY AND WOULD HIG HL Y RECOMMEND APPOINTEE oe . } 


POS IT ION: OF TRUST WITH T in Se GOV ERNMENT. 





ON AFR 6, 1981, ROSEMARY SHOW Sy, 3531 BUCKSKIN ROAD, “ROCKLIN, 


| “ADV ISED SHE HAS K NOW N APPOINTEE AND HIS ‘FAMILY: FOR - APPROXIMATELY. 18 


MONTHS. SHE STATED © THEY ARE PINE NEIG HBOR s WHO CREATE NO PROBLEMS 


IN THE NEIGHBOR HOOD ‘AND ARE WELL. ‘LIKED AND THOUGHT ‘OF BY EVER YONE. 


SHE. STATED THEY ARE A QUIET ‘FRIENDLY FAMILY, AND AN ASSET TO THE 


: NE IGHBORH OOD « SHE STATED SHE WOULD RECOMMEND APPOINTEE FOR A 


POSITION ate THE U. S. GOVER NY NT. r. 2 iy 
ON APR . 6, 1981, VICKI WAGNER 4 3535 BUCKSKIN ROAD , ROCKLIN, 


\ t 











PAGE TWELVE - sc 1 618-785 UNCL AS : | 
“ADVISED SHE HAS KNOWN APPOINTEE AND FAMILY FOR APPROXIMATELY ONE 
YEAR. SHE STATED THAT THE FAMILY ARE VERY g00D NEIGHBORS WHO ARE | 
QUIET, BUT VERY FRIENDLY. SHE STATED ‘THE ON, | 
se | , ¥ UNFAVOR ABLE NFO SHE 
“WOULD HAVE WOLD BE THAT THEIR OLDEST SON OCCASIONALLY DEMONS TR ATES 
DRIVING HABITS IN THE NEIGHBOR HOOD THAT SHE DOES NOT APPROVE OF IN 
THAT HE DRIVES RECKLESSLY IN. THE VICINITY oF HIS AND WER HOME. (SHE 
"STATED. SHE HAS BR OUGHT THIS TO THE ATTENTION OF APPOINTEE AND HIS, 
FAMILY AND MPR OVENENT HAS BEEN MADE. SHE STATED BASED ON. THE | 
LIMITED: KNOWL ED GE SHE HAS OF APPOINTEE AND HIS FAMILY, SHE WOULD 
RECOMMEND HIM FOR A POSITION OF TRUST: WITH THE U.S. GOVER WENT « 

_- REFERENCES. ON APR 6, 1981, REVEREND ORVILLE ‘EASTERLY , 202 
BONITA AVENUE, ROSEVILLE, CALEFOR NIA, WAS CONTACTED AND ADVISED HE - 
HAS KNOWN APPOINTEE FOR SIX YEARS. HE STATED THAT APPOINTEE HAS 
‘AN INPECCABLE REPUTAT ION, EXTRENL Y HIGH MORALS , AND HIS CHARACTER | 
IS ABOVE REPROACH. HE STATED THAT APPOINTEE ‘IS SPOKEN WELL OF BY. 
EVERY ONE AND HE HAS NEVER HEARD A NEGAT IVE WORD SAID RE APPOINTEE .. 
HE SAID HE IS VERY ACTIVE: IN THE CHURCH IN: AREAS OF ‘SPEAKING AND 
TEACHING. HE STATED PRESENTLY APPOINTEE IS AN ELDER IN THE FIRST 
ASSEMBLY OF GOD CHURCH, ROSEVILLE, WHERE HE IS INVOLVED IN THE 


| CHRISTIAN EDUCATION DEPARTMENT ON OCCASION. HE STATED APPOINTEE Is 
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ALSO VERY ACTIVE IN OTHER RELIGIOUS ACTIVITIES THROUGHOUT THE CITY, 
STATE, AND NAT LON. HE STATED THAT APPOINTEE Is ALSO THE NATIONAL 
PRESIDENT OF THE CR IST IAN LEGAL SOCIETY. HE STATED THAT IN THE 
| PERIOD, OF TINE. HE -HAS KNOWN APPOINTEE, HE HAS BEEN AN EXAMPLE TO. 
|. EVERYONE IN THE LIFE THAT. HE LEADS, “AND HE KNOWS OF NOTHING. THAT 
~ WOULD. INDICATE THAT. APPOINTEE WAS NOT OF THE HIGHEST CALIBER « HE 
| STATED THAT WITHOUT HESITATION, HE WOULD RECOMMEND APPOINTEE FOR 
ANY, POSITION WITH THE U.S. GOVER NN | 
| “ON APR 3, 1981, WALTER HANSON, 4633 WHITNEY AVENUE, SACRAMENTO , 
WAS CONTACTED AND ADVISED THAT HE HAS KNOWN APPOINTEE. FOR 28. YEARS . 
HE DESCRIBED APPOINTEE AS A. VERY LOYAL CITIZEN WHO POSSESSES THE 
HIGHEST INTEGRITY AND HONESTY. HE STATED APPOINTEE IS A. DEEPLY ° J 
RELIGIOUS END IV ID UAL WHO IS VERY SINCERE AND ALWAYS TRYING TO 
| IMPROVE HIMSELF. HE STATED HE IS EXTREMLY RELIABLE AND A VERY ‘ 
INTELLIGENT PERSON, WHOIS VERY ACTIVE IN THE COMMUNITY AND i 


RELIGIOUS AREAS HE STAT ED APPOINTEE Is AN IND IV IDUAL WHO DOES 





NOT MAKE PROMISES -HE DOES NOT INTEND KEEPING 5 HE STATED THAT 
APPOINTEE HAS AN EXCELLENT FAMILY ‘AND A VER Y HAPPY HOMELIFE. HE 
STATED HE WOULD HIGHLY RECOMMEND APPOINTEE FOR A HIGH POSITION OF | 
TRUST WITH THE U.S. GOVERNMENT. | 
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| ASSOCIATES. ON-APR 3, 1981, BRUCE FITE, DEVELOPER , 9852 
BUSINESS PARK DRIVE, SACRAMENTO, ADVISED: HE ‘HAS KNOWN APPOINTEE » 
FOR 13 YEARS. HE STATED HE DOES NOT KNOW ONE NEGATIVE THING, RE 
APPOINTEE, AND CONSIDERS HIM ONE OF THE FINEST INDIVIDUALS HE” 

KNOWS IN GOVER NUENT « HE STATED APPOINTEE DEMONS TRATES , OAT ALL. 
TIMES; OUT STANDING CHARACTER AND REPUTATION, AND IF HE ‘HAS ONE 
SHORTCOMING, IT IS "HE SPENDS A LOT OF HIS TIME: BEARING THE 

: PR OBLENS OF OTHER PEOPLE." ‘HE STATED APPOINTEE IS COMPLETELY. 
HONEST AND DEPENDABLE AND IS A D YNAMIC PER SON WHO IS. EXTREWLY 
WELL ORGANIZED. - HE DESCR IBED APPOLNTEE As HAVING IWPECCABLE : 
CHARACTER AND HE FURTHER STATED THAT HE WOULD: HIGHLY RECOMMEND : 
_ APPOINTEE FOR. ANY POSITION WITH THE U. S. GOVERNMENT. 

ON APR 7; 1981, WILL GRIMM, EXECUTIVE DIRECTOR AND LOBBYIST, , 
CALIFORNIA ASSOCAT ION OF HUMAN SER VICES TECHNOLOGISTS , MiTH AND -"L" 
BUILDING, SACRAMENTO, ADVISED HE HAS KNowN APPOINTEE FOR’ | 
APPR OXIMATEL ¥ 13 YEARS. HE. DESCR IBED APPOINTEE AS AN INDIVIDUAL 
WITH EXTREMLY HIGH INTEGR ITY AND IMPECCABLE CHARACTER | » HE STATED 
HE Is VERY INTELLIGENT AND EXTREMEL Y CAPABLE , AND HONEST. HE 
| STATED APPOINTEE IS AN INTELLIGENT INDIVIDUAL WHO IS AN OUTSTANDING 
LAWYER AND ‘WELL RESPECTED IN THE POLITICAL COMMUNITY. HE STATED 
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THAT ‘APPOINTEE IS A oop SYSTEMS MAN WHO ‘Is DISCREET. AT ALL TIMES 5 
AND COMPLETELY DEPENDABLE. HE STATED HE KNOWS OF NOTHING OF AN | 
UNFAVORABLE. OR DEROGATORY NATURE RE APPOINTEE, AND ADVISED THAT 
APPOINTEE IS A PERSON WHO DOES NOT COMPROMISE HIS BELIEFS IN ANY 
WAY. HE FURTHER ADVISED THAT HE WOULD WITHOUT HESITATION OR 
LIMITATION, GIVE A PPOINTEE HIS HIGHEST RECONKENDATION FOR A POSITION 
OF TRUST WITH THE U. vi GOVER NNENT. 

THE. FOLLOWING 12 IND IV IDUAL S_FUR NIS HED SIMILAR POSITIVE INFO 
RE APPOINTEE: :, 
| ON APR 3, 1981, ROBERT BUR K, FORMER CALI FORNTA ASSENBL HAN, 11TH 
“AND 7 ", SACRAMENTO, KNOWN TEN YEARS. : : 

ON APR 2, 1981, LEONARD FLOR Y, 655 UNIVER SITY AVENUE , ‘SUITE 
20, SACRAMENTO, KNOWN SIX YEARS. | oe > 7 

ON APR 2, 1981, SENATOR H. L. RICHARDSON, CALIFORNIA STATE 
; SENATE, STATE CAPITOL, SACRAMENTO , KNOWN 16 YEARS « | oe 
ON APR 3,- 1981, DOCTOR -HARR Y CARLSON, 272% CAPITOL. AVENUE». 
-SACRANENTO, KNOWN FIVE YEARS. ae 
(ON APR 3, 1981, MAJOR GENERAL L. PALUMBO y CALIFORNIA NATIONAL 


GUARD , 2829 WATT AVENUE , SACRAMENTO , KNOWN 1 YEARS. 


‘ON APR o9 19Sl, GREG ALTERTON, CALIFORNIA ASSOCIATION OF HUNAN 
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PAGE SIXTEEN’ SC 1615-785 UNCLAS ca Slt att ote’ ST , 
SERVICES TECHIOLOGISTS, 1127 - NTH STREET, “SACRAMENTO , KNOWN SEVEN. 
YEARS. as Pe | 

ON APR 7,°1981 REX HIME, SPECIAL, ASSISTANT TO THE LIEUTENANT 
GOVERNOR, STATE OF Cab IFOR NIA “STATE CAPITOL, SACRAMENTO , KNOWN 11 
YEARS. | | 

ON APR 7, 1961, PATRICIA GAYHAN, LOBBYIST FOR: SAN DIES Oy HITH 


AND CL” STREET , SACRAMENTO , KNOWN 11 YEARS. 


| (ON APR 75. ‘1981, CHARLES COLL INGS 5 PRESIDENT, RALEYS SUPER MARKET, 
1515 - 26TH STREET , SACRAMENTO , CALIFORNIA, KNOWN 15 YEARS. | 
ON APR 1, a, DOCTOR GAR Y. NEWHOUSE “6137 waTT. AVENUE, NORTH 
“HIGHLANDS, CAL IFOR NIA, KNOWN FIVE YEAR Se hae. 
ON APR 1, 1981, FRED FR IED MEYER , DEVELOPER , 186 SHADOWBROOK 
“SACRAMENTO, K NOWN 26 YEAR S.- 
ON APR Ty 1981, SENATOR JOHN BOOLITILE, CALIFORNIA STATE 
_ SENATOR , STATE CAPITOL , SACRAMENTO, KNOWN FIVE YEARS. — 
CREDIT AND ARREST « ON APR 3, 1981, THE FOLLOWING - INDIVIDUALS 
WERE CONTACTED AND AD IVSED THEIR RECORD $ ‘CONTAT NED NO INFO-RE 
‘APPOINTEE,, _APPOINTEE S WIFE, OR. APPOINTEE* Ss CHILDREN: | | 
_ ALICE “LaiRIA, SACRAMENTO: POLICE DEPARTHENT , SACRANENTO$ 


LANA TRUEW ORHTY , SACRAMENTO COUNT Y SHERI FF!S OFFICE, SACRAMENTO 5 
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‘PAGE SEVENTEEN sc L616 785 UNCLAS i 4 @ 


be he 


CAR OL SISTO, ROSEVILLE POL ICE DEpaRTHENT ROSEVILLES PAT JACINTO, 





PLACER COUNTY SHERIFF'S OFFICE, AUBURN, CALIFORNIA (COVERS ROSEVILLE y 
ROCKLIN, AND LOONIS AREAS) «. 

| ON APR 3, 1981, PEGGY HENDERSON, SACRAWENTO RETATL CREDIT | 
: ASSOCIATION, SACRAMENTO, ADVISED APPOINTEE HAS BEEN KNOWN. TO THEIR 
FILES SINCE JUNE, 1967 AND POSSESSES EXCELLENT CREDIT RATING « 

BT | 
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TRANSMIT VIA: PRECEDENCE: , CLASSIFICATION: | 
[_] Teletype (_] Immediate [_.) TOP SECRET 

(_] Facsimile [_} Priority [-] SECRET “8, 

My) ee RTE [3] Routine [7] CONFIDENTIAL | 

: (c] UNCLAS EF TO 

([] UNCLAS 1 

I 


Date 4/10/81 





TO: DIRECTOR, FBI 

| FROM: SAC, ALEXANDRIA (161B-7785) 
ih | % "s 
1 fa ' HERBERT EUGENE ‘“ELLINGWOOD 


SPECIAL INQUIRY (B) . 
BUDED: 4/8/81 
Re Bureau airtel. to WFO, 3/27/81. 


SC Patricia A. Locke caused .a search to ‘be made 
of the files of the Central Intelligence Agenc CIA)... and 





All individuals contacted were apprised lof neh f" 
provisions of the Privacy Act and those requesting\, \_\-- 
confidentiality have been so noted. oe 





(1ABureau 

1-Alexandria 
MEH:meh __ > 
(2) - 





Approved: Transmitted 


(Number) - (Time) 
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| FBI @ 

‘* TRANSMIT VIA: PRECEDENCE: . — CLASSIFICATION: - 
[_] Teletype (_] Immediate [-] TOP SECRET | =. 

["] Facsimile [1] Priority (_] SECRET 7 

KR _Airtel [7] Rottine (J CONFIDENTIAL 

[1] UNCLAS EF TO 

(c] UNCLAS 

Date __4 /21/81 






DIRECTOR, FBI 


| FROM: SAC, WEO (161-14852Y/Gav0y; 
Ci A 


\/) | HERBERT EUGENE ia cemaiidn 
/ fi ' | SPECIAL INQUIRY 
a BUDED: 4/8/81 


Re BuAT dated 3/27/81. 


ADMINISTRATIVE oS 





“Where appropriate, Privacy Act (e) (3) 
data was furnished to persons interviewed. 
Express promises of confidentiality, both 
fimited and unlimited, have been noted 
where granted.” 









(2) 


| 1 Bureau | ane 
Sites ¢ fe . i orl _ ene 
1 WFO jn 2 CORMe 
. ms 67 OS 
oe ne 


ie 
Transmitted CC Per 
(Number) (Time) 
w% U.S, GOVERNMENT PRINTING OFFICE: 1980-305-750/5402 


Approved: 
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White House ~~ = : ez HE 


we ‘The following sevens tieicton was conducted. by ee | 
salon April 8, 1981: 0. Third Party 
| A review of ce sineinkow’ S Official Personnel 
Pile at ee Personnel. Office, Office. of Administration, 
Executive Office of the ‘President revealed the following 
information Coneeeneng Herbert E. Ellingwood: 
3/23/81. on oe ee ee appointment. oo 
ee _ =e —. -to the position of | 
was tes ne ..: Deputy Counsel to the. - 
gee og ee “;. President, White House. 
Fo, ee he +. The file contains no 
- iat, 2 oo» 2 additional pertinent 
= eT a “ee 7 a Sai ee 


1 


", 


Richard Hauser, Deputy Counsel to the President 
advised. that he has known the appointee on a professional” 
basis for. only about one month. . Hauser: stated. that the — 

appointee. comes to. this position highly recommended. He 
'.. has neither seen-nor heard. anything which would lead him 
to question his: reputation and he would recommend | him for 
a poet toD of confidence and. trust... . 


oa pater Jz “Rust oven,’ Assistant. Counsel, “White 
House advised that he has known the appointee on-a 
professional basis for about one-month.. His. comments | 
concerning Ellingwood are favorable but are based only «2: 
‘on this brief acquaintance. * He knows: ‘nothing negative ~~. .- 
ee . ‘concerning him and would recommend him for a position . | 
—_ oO confidence and trust. hes 
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a J - Fellowship House. - 7 ae e a § <0 

"Ur. 7 + 2° 5.) 2817 Woodland Drive, N. Ww. ‘ig ape a . re 
Washington, D. C. Es 2 co Si, Gace | : Sas Tied Party 

on April 9, 1981, sat conducted ‘the | 


following investigation concerning the SPROT EES ec: eEPeSS Eugene 
ELLingwood : 


Albert M. Gillett, Resident | Host, “Fellowship. aouse: 
advised | that the appointee began staying at the above captioned. 
location 6n April 1; 1981. He walt be, a guest here until a 
finds a. permanent residence. 


° 4. . os “ 7 


Be ee 


- ae Gillett stated chee — does: “not know ey, appointee well 
| -enough to comment as to character or make any HC Commer eeen 
for a position of trust and confidence. 
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Ps sone “WFO 16114852 eg 

Cos ee A Meee. ate 2 ee ee Ge ee ee oe ee ee ee 
ale - iS — a 7 = a! Re 7 ‘ cs ; . Pe : 5 as oe . - a oe — ie re ‘ ae | = - 

De “- " Developed Associate ee ee oe ee 

DIC fa Tig Stak Ge age me gee eee eee as Be oe | 

Ee. Paminy, os. ey te a ag Eee,” | 

en a ceo! ‘The. following investigation was conducted by’ SA 
TE ‘the. eres Herbert. Ellingwood. 
t oe On. ‘April 9, 1981, ee ‘was: detested at ‘the: Depart- “ 

a “ment of Justice (DOJ) that D. Lowell Jensen would most likely. 


Fit ee a Oe JO avast tabte: EOE interview on April poe 1981, one to his” 
us J. Schedule. - i | se, a et eee ae 


™ 


| On. Keead ce 1981, ae “tSwell. eeean the Assistant 
_- Attorney General (Criminal. Division) advised he became a. co--: 
' worker with the appointee in 1960 when the appointee became . | 
a Deputy District Attorney (DDA) “in Alameda County, California. 
‘They were co-workers (DDA's) from then until. 1966 or 1967 when. 
.the appointee left to take a position with the State Bar-of 
California. Since then, they have maintained both: professional 
and social contact... Jensen stated he is pleased and proud to. 
be. the appointee's friend. He added. the appointee -1is a super 
“person of absolutely the’ nvahest level of. moral character. and 
his technical abilities and skills as a lawyer are superior. 
Nothing of an adverse hature was Known: concerning the appoin- 
tee .to-: include. his character, reputation, integrity, or pat-. 
reiotism. »- Jensen highly recommended: the appointee for a posi- 
+7 Sion. se trust and pont eouce in wee United states SOver ment: 
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a ae . 4 ae 
HERBERT cucew@L1Nai000, SPECIAL INQUIRY, BUDED APRIL 8, 1981 ocee — 
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7 it ignts & 
‘SAN FRAN CISCO TELETYFE TO BUREAU, DATED MARCH 9, 1981. eo Nia S 


RE SACRAMENT) TELETY RE TO BUREAU, DATED APRIL 7, 1981, AND te 


ON APRIL ZI , 1981, REC KO NAO, PERSONAL TECHNICIAN, SAN — 
FRAW cLSC 0 STATE BAR, 555 FRANKLIN STREET, SAN FRANCISCO, a | 


NOVEMBER 1, 1966 TO JANUARY, 13969. NO oleae INFORMATIO! 
AVAILABLE IN THEIR FILES. 
a 7 
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‘NO CLASSIFICATION PER OGA LETTER - a2 a. 
DATED 06-11-2007 . 4 4 ‘April ‘30, 1981 


| “BY COURIER a 
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-* Honorable Fred Pieetaant™® ee ee 

ounsel to the President CI 3 Ste ae ee oe, nt eae 

Gf The White House. = © |... | FEDERAL ‘GOVERNMENT ae 
Washington, Dd. Ce Se : ee ee, OP te ee 

) ar Mr. Fielding: 


| | In accordance with a request received from you a. 
March 25,- “981, an investigation has been. conducted concerning — 
“Noe, Herbert. Eu eaenelR Transmitted herewith are two: . 
-» gopies of a summary memorandum containing: the. results of this 
7 | Saventigetion. a | 


When additional 1 Anguttesen and checks. of ‘the files of | 
the Division of Personnel Investigations, Office of Personnel | 
Management; United States Secret Service; and The White House ~ 

petece haye been cometary -_ will be advised. ae ica 














Sadcorety yours, 


ae cuistie ¢ P. Monroe - | y 


Assistant Director : 
Criminal TCO REATEES. Division 
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an: NOTE: | ‘Mr. Ellingwood has worked for. a law. firm in Sacramento,’ | 
‘Ede ab ae California, from July, 1979, to April, 1981, and is being © = | ge 
Exec AD Adm. COMSidered for an unknown staff appointment ‘at unknown: location, - o., 
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tree Me ELLingwood vas born of Mat March Ss dom, an a Ordvay, " 2 : 


— B88, Buck ot lew t 


ss | oo Mity E1.ingwood. attended Yale Yoiveraity, = Havel, 
‘Connecticut, from Aoevenhess 1949, to Mays ene e — a 
BAT degree. | 


| He attended Stanford deidatiie, “Stanford, gigas 
Pe fon September, iad ‘to eee ove Feceiving ¢ a a Bes eae ees 
| degree, be ene Ca okt a — 
unitary Service ee a ee | | 
| Mr, eli diagwooa was dnanoted: pom the united States. ide 
on Septenber9, L953, and’ entered ‘On: active duty the same date, 
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Be He was ‘honorably discharged as a sergeant on January 10, 1955, and 
A df'c; . was commissioned a second lieutenant inithe United States Arny | 
pls) Reserve the same date. He was honcrably released on Decembér 16, _ 
oo ©1956, and was transferred to the United States Army. Reserve. He 
=” ° gerved in an: inactive: status. until he was honorably Adecharged: on 
ee - 1963. ‘His service record is Shenk: | a ae 
| dune, 1960 “Porae = er ‘on aie Géunty. paateict ee al Ss rae 
ne ay Phos Te ie ae, ee Office, Gakland; California, as. a- 7 
Exec AD Inv. | - Cag) eae : he Deputy ‘District Attorney 


ici — November, 1966, to. ve oe State Bar of California, amelie 
aN ae =) 19690 Galdgornia, as a Lagishative | : a 
oe ee es os SR ht salad ger Nise zp 


‘Adm. Servs. 
Crim. Inv. 
Ident. 
Intell. 
Laboratory 
Legal Coun. ___ 
Plon. & Insp. _- 
Rec. Mgnt. _____ 
Tech. Servs. _ 
Training: 
Public Affs. Off. _ 


Telephone Rm. . 
Director's Sec’ y = MAIL ROOM. CC 














ROOM, 5168 
i  b6 


eS 
OG, aie y 

















fg one tet 


a 1979... 








‘Herbe: es es caer 


os February, 1969, te. ee ane Office, State of California, 
: - .. » Saervamento, California, as Legal - 
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7 Mr. Ellingwood: sa. eikrded to: the faniex éaaieiy Alice Kesler, 
- and ‘they reside at 3523 Buckskin Court ». Rocklin, » California. C eae 


Mr. Ellingwood's father: and sister, Harry Clifford ELLingwood , 
. and Juanita Ellingwood, are deceased. In addition to his wife, — | 
Mr. Ellingwood has } diated the: following: living close relatives: 


* Mother. ‘ a oF age Arleene F1lingwood 
be ee et See Se, Watsonville, California : 
re oe a Ea Bruce Ellingwood oe a 
re ee ee ee Os ee ee - Rocklin, California | - eee cae A 
“Son ee . 3 ee Thomas: Barry Ellingwood - seth 
Se ile A, ty, wo ae eee op ROeRA ee) Celetornae : 
-. Sisters 5 1. 5... -Pawine Nelson 

i ee Ae ee ‘Salinas, California 

“sister (0.0 dred Chapman 5 0 
| ss Matsonville, California 
Brother. =ssti<“S*S”St”:sC BD ngwood 

a er ek a ae ee ee Aromas ; (California - ued. 


' » Brother cer ae eo — Mayne Ellingwood | 


- Transvaal, South dates 2 — : 


[27 EO: paged on tie background information provided by. 2, iiingdes ty 
" Mx, Ellingwood, he has no close. relatives residing. in communist a ae 
‘eontrolled: ‘countries, bei oa 
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_tharty-five. persons, iia h ee of oa and former. ts 

aipervinere and co-workers, present and former. neighbors, referenced”. 
: Srotannioan’: associates, and social acquaintances ,. were datervARwad .. 
_ They advised Mr. Ellingwood is a ioyal ‘American whose character, | 
oe and associates are above reproach, He was fences res as 
 gincere, intelligent, capable, conscientious, dedicated, and 2.¢f 074 
hardworking, They. Fecommonded him for” a eee of trust and - | 
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- Gredit and Arrest Checks — 


ae * ‘Information. has pean. ‘eoceiead: from see credit: 
- reporting agencies indicating their files contain either tio 
record or no additional DENS: information concern ae. 
ae ees ae : Aa rete ; 
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. @ USS. Departmen MP Tustice 


Federal Bureau of Investigation 





Washington, D.C. 20535 


April 30, 1981 


HERBERT EUGENE ELLINGWOOD 


THE INVESTIGATION OF MR, ELLINGWOOD COVERED INQUIRIES 
AS TO HIS CHARACTER, LOYALTY, AND GENERAL STANDING, BUT NO 
INQUIRIES WERE MADE "AS TO THE SOURCES OF HIS INCOME, 


Birth 


Mr. Ellingwood was born on March 5, 1931, in Ordway, 
Colorado. | 


Education 


Mr. Ellingwood attended Yale University, New Haven, 
Connecticut, from September, 1949, to May, 1953, receiving a 
B.A. degree. 


Re attended Stanford iibienniee. Stanford, California, 
from September, 1957, to December, 1960, receiving a LL.B. 
degree, 


Military Service 


Mr. Ellingwood was inducted into the United States Army 
on September .9, 1953, and entered on active duty the same date. 
He was honorably discharged as a sergeant on January 10, 1955, and 
was commissioned a second lieutenant in the United States Army 
Reserve the same date. He was honorably released on December 16, 
1956, and was transferred to the United States Army Reserve. He 
served in an inactive status until he was honorably discharged on 
March 8, 1963. His service record is clear, 


Employment 
June, 1960, to Alameda County District Attorney's 
October, 1966 Office, Oakland, California, as a 
Deputy District Attorney | 
November, 1966, to State Bar of California, Sacramento, 
January, 1969 California, as a Legislative 
Representative 
Sforrested camy or report 8s 
ian aeneeeae mesic LG EBONY 
Donct uormancatly renove 


from file.” 
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Herbert Eugene Ellingwood | , - 

February, 1969, to Governor's Office, State of California, 

January, 1975 : Sacramento, California, as Legal 
Affairs Secretary to the Governor 

January, 1975, to Attorney General's Office, State 

June, 1979 ' of California, Sacramento, California, 
as Special Assistant to the Attorney 
General 

July, 1979, to — Law firm of Caldwell and Toms, 

April, 1981 Sacramento, California, as a 
partner 


Family Status 


Mr. Ellingwood is married to the former Audrey Alice Kesler, 
and they reside at 3523 Buckskin Court, Rocklin, California. 


Mr, Ellingwood's father and sister, Harry Clifford Ellingwood 
and Juanita Ellingwood, are deceased. In addition to his wife, 
Mr, Ellingwood has listed the following living close relatives: 


Mother Edith Arleene Ellingwood 
Watsonville, California 


Son Edwin Bruce Ellingwood 
: Rocklin, California 


Son | Thomas Barry Ellingwood 
Rocklin, California 


Sister Pauline Nelson 
Salinas, California 


Sister Mildred Chapman 
Watsonville, California 


Brother Al Ellingwood 
Aroma, California 


Brother | Wayne Ellingwood . 
Transvaal, South Africa 


Based on the background information provided by 
Mr. Ellingwood, he has no close relatives residing in communist- 
controlled countries, 


st 
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Interviews : 

Thirty-five persons, consisting of current and former 
supervisors and co-workers, present and former neighbors, references, 
professional associates, and social acquaintances, were interviewed. 
‘They advised Mr, Ellingwood is a loyal American whose character, 
reputation, and associates are above reproach, He was described as 
sincere, intelligent, capable, conscientious, dedicated, and | 
hardworking. They recommended him for a position of trust and 
responsibility. 


Credit and Arrest Checks 


Information has been received from appropriate credit - 
reporting agencies indicating their files contain either no 
record or no additional pertinent information concerning 
Mr, Ellingwood, 


Information has been received from appropriate law 
enforcement agencies indicating their files contain no record 
concerning Mr. Ellingwood or his close relatives. 

Agency Checks 
Information has been received from the Central Intelligence 


— and the Defense Central Index of TaN indicating 53 


The central files of the FBI, including the files of 
the Identification Division, were checked by name only, and contain 
no additional pertinent information concerning Mr. Ellingwood. 
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May 8, 1981 


BY COURIER 


Honorable Fred F. Fielding 
Counsel to the President 
The White House | 


Washington, D.C. ; ’ 29 eee 


Dear Mr. Fielding: oy = oe oe re 





| Reference is. made to my letter dated April 30, 1981, 
which furnished you. the results of an investigation eonecens ng 
Bllingwood, " | 






q 





Enclosed are two copies of a. summary memd 


This completes our investigation. 


-Sincerelv yours, 





hogs Charles P. Monroe 
=e Assistant Director > | 
Criminal Investicative Division » 
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May 8, 1981 
HERBERT EUGENE ELLINGWOOD 


GS Giese o ‘The’ information in this summary memorandum supplements — 
ee gee _.. the: information contained in a summary: memorandum dated April oor 


| «1981. | 
| “Emp Loymen nt . 


_ From Ae, 1981, to the corseche: Mr. E11ingwood has 
been employed by the Of fice of the Counsel to the President, 
The White House, Washington, . D. Coe as a Deputy Soe, 3 


Interviews ee a Fa 
Sage | f * ‘Three additional. persons. eommentsa favorably conéerning 
- Mr. ‘Ellingwood ' s character, cb tpg ag Cert Sadana and loyalty — 
and recommended him. TOE. a position of. trust. | cae tg 
Bar. Affiliation a, 
a ae a Mr. B11 ingwood . is ‘eligible to practice law in the State 


of California. No gee ovencee shave been ore egesnee. ue 


Agency, Checks 


ahforhation has been received from the Division of 
Personnel Investigations, Office of Personnel Management;. 
United States Secret Service; and. The White House Office: 
indicating their files contain no additional Pebeaneny: 
information | eoneeeus Mr... eB AAA GWOOS 
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USS. See Justice 
' 
Federal Bureau of Investigation 


Washington, D.C. 20535 
May 8, 1981 





HERBERT EUGENE ELLINGWOOD 


The information in this summary memorandum supplements 
the information contained in a summary memorandum dated April 30, 
1981. 


Employment 


From April, 1981, to the present, Mr. Ellingwood has 
been employed by the Office of the Counsel to the President, 
The White House, Washington, D. C., as a Deputy Counsel. 


Interviews 


Three additional persons commented favorably concerning 
Mr. Ellingwood's character, reputation, associates, and nOveaEY 
and recommended him for a position of trust. 


Bar Affiliation 


Mr. Ellingwood is eligible to practice law in the State 
of California. No grievances have been filed against him. 


Agency Checks 


Information has been received from the Division of 
Personnel Investigations, Office of Personnel Management; 
United States Secret Service; and The White House Office 
indicating their files contain no additional pertinent 
information concerning Mr. Ellingwood. 
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7 May 5 5, 1982 


cording to the order entered ‘tims eve- 
ning, we have provided for the recog- 

nition of certain Senators on ‘special 
‘orders. 

After the execution of the special 
orders, there will bea brief period for 
the transaction of routine morning 
business to be provided for at that 
time—assuming that that can be done 
and’ still comply with another order 
entered today which provides for re- 
.. sumption of the consideration of the 
‘Department of Defense authorization 
bill at 10:30 a.m., at which time the 
Tower second-degree amendment to 
the Specter amendment as modified 
will be the pending question. 

_ Mr. President, I anticipate that the 
Senate will be in late tomorrow eve- 
ning, to do as much work as possible 
on the Department of Defense author- 
ization bill. I fully anticipate and 
expect a session of the Senate on 
Friday. ~ 

I have no further business to trans- 
act. If the minority leader has nothing 





further he wishes to address, I am pre- . 


pared to ask the Senate to recess. 





RECESS UNTIL 9:15 A.M. 
oa TOMORROW : 

Mr. BAKER. Mr. President, I move, 
in accordance with the order previous- 
ly entered; that the Senate stand in 
recess until 9:15 a.m. tomorrow. 


The motion was agreed to; and at . 


6:30 p.m. the Senate recessed until to- 
morrow, Thursday, ee 6, 1982, at 
9:15 a.m. | 





NOMINATIONS — 


Executive nominations received ‘by 
the Senate May 5, 1982: 


. THE JUDICIARY 


A. J. McNamara, of Louisiana, to be U.S. 
district judge for the eastern district of Lou- 
isiana vice Edward J. Boyle, Sr., retired. 

John W. Potter, of Ohio, to be U.S. dis- 
trict judge for the northern district of Ohio, 
vice William K. Thomas, retired. 

John A. Terry, of the District of Colum- 
bia, to be an associate judge of the District 
of Columbia Court of Appeals for the term 
of 15 years, vice Stanley S. Harris. 


In THE MARINE CORPS 


The following-named officers of the 
Marine Corps Reserve for transfer into the 
regular Marine Corps under the provisions 


of title 10, United States Code, section oats 


_ Major 
Amos, J. F. Larson, M. J. 
Capiito, J. W. McDermott, T. H. 
Dupree, F. W. Murphy, D. M. 
Graham, J. L. Bn OM a 
- Captain = 
Anzur, J. T. Duva, M. 
Banigan, B. H., II “Engvall, W. O. 
Becker, C. R. Erick, R.D. ~~ | * 
' Belanger, L. L. : Evans, Jr., J.N. 
Bell, C. R., Jr. ' Gallagher, J. T. 
Blanche, J. F. Gallo, W. V. 
Brown, S. F. Gambill, T. L. 
Bull, J. E. Gomez, D. A. 
Bush, R. V., Jr. Granger, R. W. 
Chapman, M. W., Jr. Groves, W. L. 
Ciaravino, W. J. Grundy, D. E. 
Cook, W. H. ' Hamilton, W. A. 
Courtnage, D. G. ‘Hansen, B. C. 
Durda, J.N. 


Harmon, H.M. — 


\ a RECORD — SEN 


‘Haskell, T. L. Palm, EB. F.° 
Hayhurst, T.E..° Parkhurst, P; Ss. 
Heath,M. L. — Paul, S. H. 
Herman, P. C. Paulger, J.B. - 
‘Hessler, W. G. - ° Poggi, W.L.- 
Hill J. T. = Ramsey, D. L. | 
Hills, Jr., W. W.- Rawson, G. L. 
Jepsen, N. W. - “Rhoads, G. D. 
Johnson, C.L, .: Rickert, R. R. 
Jones, E. A. - Robinson, J. R. 
Kimlick, M. F. Samad, R. L. 
Lazisky, R. R. Schroeder, D. A. 
Legear, A. B. Seaberg, J. P. 
Macak, W. C. Short, J.S., Jr. 
Manley, R. S. Shutters, R. W. 
Mann, D. W. Sirmons, R. B. 
Mariney, C. Sprute, T. A. 
Maxey, A. B. Stark, K. A. 
Mazzara, A. F. Stephens, D. A. 
McMullen, B. G. Stockwell, A. D. 
Miller, R. L. ‘Svetahor, N. P. 
Miller, T. J. Tugegle, F. L. 
Mills, Jr., S. E. Turner, J. T. 
Murgo, J. B. Vansaghi, R. L. 
Murray, W. A. Verzera,D.M. | 
Myers, H. H. Walker, W. C., ITI 
Norquist, S. W. Whitman, R. S. 
Nourie, R. J. Wiggins, W. C. 
Ohlman, Jr.,G.G. © Wills, R. L. 
Ortega, J. G. 

Lieutenant 
Adams, J. R. Edwards, L. P. 
Albo, M. C. Farreil, D. A. 

' Alonzo, J.I. - Fazio, A. P. 
Arinello, D. M. _Fedyna, J. M. 
Arnold, D. G. Feeley, S. P. 
Ayala, J. G. Fernald, S. W. 
Bachand, N. K. Ferri, R. A. 
‘Barker, M. J. : Fielder, Jr., E. 
Bartch, R. O., Jr. Figueroa, J. A. 
Bean, R. D. Flake, N. W. 
Becker, K. L. Fleming, A. P 
Belcher, R. W. Forand, S. L. 
Bell, R. H. . ’ Fowler, G. A. 
Bennett, W. S. Fox, IV, R. B. 
Benning, R. F., Jr. Freeman, J. S. 
Berg, S.R. French, K. M. 
Bibeau, G.J. Galie, M. L. 
Biederman, J. E. ‘ Garrett, L. EB. 
‘Biakney, W. S. Gasiliunas, R. P. 
Blanc,M. J. - Greenfield, D. L. 
Bode, K.D. — Green, H. S. 
Bodnar, R. R. Habel, J. X. 
Bond, K. D. - Hansen, K. E. 
Bro, T. L. ‘Hardy, W. E. 
Brown, J. L. Haslam, A. M 
Brown, IT, J. R. Hawkins, M. B. 
Broxterman C, . Hawkins, S. D 
Bruder, IV, J. A. Heiland, D.E. 
Brygider,P. A. Hensel, R. B 
Bumgarner, W. N. Herman, D. C. 
Burns, K. P. Hernandez, M. 
Bush, M. M. Hill, S. 

Caldwell, G. W. _ Hinerman, III, O. H. 
Cali, V. M. Holdeman, M. W. 
Callahan, Jr..W. H. Holmes, W. J. 
Campbell, S. J. Honeycutt, G. 
Cassel, Jr., J. D. _ Howard, T.B. - 
Charette, J.M. _ Hudson, Jr., F. S. 
Chestnut, Jr..M.B. Hunt, R. FP. 

’ Clifford, K. M. Iandoli, J.P. 
Cody, E. A. Imhof, Jr., H. E. 
Coney, R. J. Jackson, M. J. 
Conti, E. K. . Jackson, R. W. 
Conway, S. F. Jagodka, D. J. . 

, Coogan, C. J. ’ Johnson, C. B. 

_. Copeland, A. D. ‘ Johnson, D. P. 

- Cote, S.R. - Jones, C. A. 
Cramer, M. T. Jones, W. C. 
_Cribbs, C. M. Joslin, R. E. 
Csaszi, J. ' Junge; L. J. 
Dale, T. L. Kelley, J. L. 
Daniels, Jr., EB. vr. Kesselring, B. G. . 
oo — P, Kilbride, C. J. 
-Dobbs, M ' Klatt, 10,E.H. . 
Douglas, G. s. ‘Kooistra, A. R. 
Dupre, P. J. Kurtzhalts, M. W. 
Dwiggins, Ww. o. : Kvigne, KR. WwW. 
)- | 
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Layton, R. E. ‘ Savage, R.J. 
Leahy, K. M. Scallon, H.J. 
Ledford, L. A. | Schmitt, M.H. 
Leiford, D. L. -~ Schmidt, S.A. 
Leonard, T. E. ' Schwartz, ITI, R.E. 
Longero,R.D. —. Seiwell, ‘KA. , 
‘Lovejoy, Jr., J. D. Sessions, M.G. 

- Lyles, K. C. _Sharp, D.G. 
MacKinnon, P. C. “Sherwood, G.A. 
- Madruga, M. D. Shoemaker, B: ° 
Malcolm, D. S. Shutt,D.H. ° 
‘Martin, J.P. - Siller, M.G. 
McCarthy, K. J Simmian, D.S. 
McGarry, T. J. _ Simmons, G.W. 

| McGill, Jr., T. J. Simmons, R.W. 

': McGrath, T. J. "-Slagel, Jr., E.K. 
‘McHugh, D. R. . Smith, G. Ww. 

_ McMannis, M. D. Smith, H.N. 

McMillan, B. L. ‘Smith, J.L. 
Menah, M. J. _ Smith, MJ. 
Meyeraan, D. R. - Smith, N.J. 
‘Miller, R. J. Smithberg, F.M. 
Miller, W. K. Sneed, J.W. 
Mitchell, S. M. Spears, R.A. 
Monti, M. Speer, J.L. 

Moore, C.N. Spurrier, D.T. 
Morgan, D. D. Staples, E.L. 
Mudd, D. H. . £§tephens, M.W. 
Mumley, Jr., S. A. Stinger, P.K. 
Murphy, M. R. Stoler, G.M. 
Nelson, Jr., R. R. Stooksbury, W.T. 
Nelson, S. L. Sullivan, H.K. 
Nester, D. M. Swenson, W.C. 


Numrich, Jr..P.W.  Talleri, P.J. 
O’Bermueller,G.P. Tarbutton, W.R. 


O’Brien, Jr., BE. P. 


Texidor, Jr., J.L. 





_ O’Dom, D. P. Thompson, D.G. 
O’Keeffe, D. J. ' “Phorson, T.L. 
O'Reilly, T. P ". Travers, D.L. 
Pane, M. L. Turano, J.J. 
Pann, S. J. Turner, R.L. 
Papagolos,G.E. | Valero, L.A. 
Parker, W. H. Vancamp, E.J. 
Pena, J. L. Veyna, S.E. . 
Pence,.Jr., S. J. ‘Voorhees, R.S. 
Pfaender, W. C. Walrath, R.J. 
Phillips, T. A. Watson, D.M. 
Pittelkow, D. T. Webb, J.R. 
-Placey, M. W. Wells, T.C. 
Power, W. C. Wendall, ITI, A.J. 
Price, D. W. White, R.D. 
Putnam, R. W . Wiedel, K.B. 
Quinlan, W. J. Wilder, M. 

Rand, A. J Williams, C. 
Ray, J.S Wilson, T.P. 
Reeves, J. D Wisecarver, III, W.H. 
Reineberg, M. F. Womack,G.L -. 
Ringlee, N.R. — Wood, S.A. 
Robinson, R. C. Wright, K.J. 
Rodriguez, D. Wright, S.L. 
Rohletter, J.B. Yaron, Jr., G.D. 
Rollins, K.S. 

CONFIRMATIONS 


Executive nominations confirmed by 


- the Senate May 5, 1982: 


EXECUTIVE OFFICE OF THE PRESIDENT 
Peter Otto Murphy, of the District of Co- 


Textile Matters. - 


- lumbia, for the rank of Ambassador during 
. his tenure of service as U.S. Negotiator on 


.The above nomination was approved sub- 
ject to the nominee's commitment to re- 
spond to requests to appear and testify 
before any duly constituted committee. of 


the Senate... 


MERIT SYSTEMS PROTECTION Boarp 





of California, to be 
Systems Protection 


Board for the vermainder of the: term expir- 
ing March 1], 1986. 
DEPARTMENT OF JUSTICE 
Salvatore R.-Martoche, of New-York, to be 


U.S.- attorney for the western district of 
New York for the term of 4 years. | 


. 
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ENCLOSURE FOR WFO FORWARDED BSM: | | 
ENC 2,3 {, 7 e . 
HERBERT EUGENE ELLINGWOOD. SPECIAL INQUIRY, BUDED:. 7/10/85 - ! 


en: Gane! Gea 


aN FAIL. {B} 
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THE BUREAU HAS BEEN REQUESTED TO CONDUCT AN EXPEDITE 


Puy 
eee eg ee ee. ee > ae 
— ok 


UPDATE INVESTIGATION OF ELLINGUOOD our PRESIDENTIAL APPOINTMENT | | 
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1 AS ASSISTANT ATTORNEY GENERAL FOR THE OFFICE OF LEGAL POLICY, | 
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FEDERAL BUREAU OF INVESTIGATION 
i COMMUNICATION MESSAGE FORMA 


) Je PAGE!ITUO DE HA 0093 _UNCLA , cies z | 
DEPARTMENT OF JUSTICE. WASHINGTON. D: C:4 WHICH REQUIRES SENATE 


CONFIRMATION- HANDLE THIS INVESTIGATION AS A SPIN BUT FOLLOW 
DAPLI REPORTING RULES AND SUBMIT A REPORT TO FBIHQ BY BUDED FOR 
FORWARDING TO THE WHITE HOUSE- 

ALL OFFICES: Jbl INVESTIGATION CONDUCTED APRIL. 15815 
UPDATE FROM THAT POINT- | 

INTERVIEW PRESIDENTS OF LOCAL BARS. ATTORNEYS WHO HAVE 
OPPOSED APPLICANT. ATTORNEYS, MINORITY AND ETHNIC 
REPRESENTATIVES, AND APPROPRIATE LAW ENFORCEMENT OFFICIALS. AS 
WELL AS FEDERAL. STATE AND LOCAL JUDGES- IF APPLICANT HAD 
HISTORY OF FINANCIAL TROUBLE. ASSURE THAT APPROPRIATE RECORDS 
ARE CHECKED FOR LOCAL AND STATE TAX LIENS OUTSTANDING AGAINST 
HIM- ALSO; IF APPOINTEE OWNS REAL PROPERTY. DETERMINE WHETHER 
PROPERTY ENCUMNBERED WITH ANY COVENANTS PERTAINING TO RACE, 
CREED, COLOR, OR RELIGION THROUGH A REVIEW OF THE COUNTY 
RECORDER OF DEEDS RECORDS. 

WHERE APPROPRIATE. VERIFY ADMISSION TO STATE AND LOCAL 
BARS, AND CHECK GRIEVANCE COMMITTEE RECORDS- ALSO CHECK 

NEWSPAPER MORGUES FOR ANY PERTINENT INFORMATION. 


APPOINTEE WILL BE REQUIRED TO MAKE DECISIONS CONCERNING 


DO NOT TYPE MESSAGE BELOW THIS LINE | 


CO NOY TYPE PAST TRIS UNE 
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¥ : - FEDERAL BUREAU OF INVESTIGATION 

‘ a COMMUNICATION MESSAGE FORM 
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ae £. CONTINUATION SHEET 





An 





POLICY AND PERSONNEL MATTERSS THEREFORE. DURING INTERVIEWS; 


DETERMINE IF APPOINTEE HAS EXPRESSED OR MANIFESTED ANY BIAS OR 
PREJUDICE AGAINST ANY CLASS OF CITIZEN. OR ANY RELIGIOUS, 
RACIAL OR ETHNIC GROUP. 

BUREAU DEADLINE AS SET FORTH ABOVE MEANS THE REPORT MUST 
BE RECEIVED AT THE BUREAU ON THAT DATE OR PRIOR THERETO- 


09-45b7- 
RESIDENCES: AUGUST. 1979, TO JULY, 1941, 3523 BUCKSKIN 
COURT, ROCKLIN, CALIFORNIAS JULY. 1981. TO THE PRESENT. 660? 
BRIAR HILL COURT, MC LEAN. VIRGINIAS LEGAL RESTDENCE: Sbe4 
MAPLE RIDGE COURT. ROCKLIN. CALIFORNIA. 
3 EMPLOYMENT: MARCHs 1981, TO DECEMBER, 1981. THE WHITE 
HOUSE, DEPUTY COUNSEL TO THE PRESIDENT, FRED FIELDING 
{SUPERVISOR}. OLD EXECUTIVE OFFICE BUILDING, WASHINGTON, D- C.«4 
DECEMBER. 1941, TO THE PRESENT. MERIT SYSTEMS PROTECTION BOARD, 
4, bicd VERMONT AVENUE. N- Wea WASHINGTON, D- C-. CHAIRMAN. 

| RELATIVES: FATHER IDECEASED}4. HARRY CLIFFORD ELLINGWOOD, 
>| BORN JULY ed. 1900. IN ALBIA, IOQWAS MOTHER > EDITH ARLEENE 


ELLINGWOOD. BORN MARCH 12, 1900, IN AMES. KANSASs RESIDES 1L?b3 


DO NOY YYPE MESSAGE BELOW THIS LINE 


BORN MARCH Ss 1931. IN ORDWAY. COLORADO. AND HAS SSAN ?cb-| 


BO NOY TYPE PASY THIS UNE 


FBI/DOU 
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- FEDERAL BUREAU OF INVESTIGATION 
e COMMURICATION MESSAGE FORM 


ee 
Ne 
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a aa CONTINUATION SHERT 


PAGE +-EQUR DE H@ 00593 UNCLAS 
GREEN VALLEY ROAD. WATSONVILLE, CALIFORNIA’ SPOUSE. AUDREY 


ALICE KESLER, BORN AUGUST 14, 1932, IN CASS. WEST VIRGINIA, 
RESIDES bbO? BRIAR HILL COURT: MC LEANs VIRGINIAS SON. EDWIN 
BRUCE ELLINGWOOD, BORN NOVEMBER 17, L9b3. IN CASTRO VALLEYs 
CALIFORNIA, RESIDES b24e2 GREEN TAVERN LANE. YORBA LINDA; 
CALIFORNIA’ SON+ THOMAS BARRY ELLINGWOOD, BORN MARCH 18, 19b?. 
IN CASTRO VALLEY. CALIFORNIA, RESIDES WITH APPOINTEE AND 
SPOUSES SISTER {DECEASED}. JUANITA ELLINGUOOD; BORN JULY 155 
L924, IN LA JUNTA, COLORADOS SISTER, PAULINE NELSON, BORN 
SEPTEMBER 132 192@b, IN LA JUNTA. COLORADO. RESIDES ?5e ECHO 
VALLEY ROAD. SALINAS. CALIFORNIAS SISTER, MILDRED CHAPMAN, BORN 


SEPTEMBER 29, 1528. IN ORDWAY. COLORADO. RESIDES 1355 


DO NOT TYPE PAST THIS UNE 


INDEPENDENCE SQUARE. WATSONVILLE. CALIFORNIA’ BROTHER, AL 
ELLINGWOOD, BORN SEPTEMBER 15, 1934, IN AROMAS, CALIFORNIA, 
RESIDES 1000 HIGHWAY 101, AROMAS. CALIFORNIAS BROTHER, WAYNE 
ELLINGUOOD, BORN MAY 194 1938. IN AROMAS. CALIFORNIA, RESIDES 
C&be COTTONWOOD. ORANGE. CALIFORNIA- 

REFERENCES AND ASSOCIATES: JOYCE KEITH: MERIT SYSTEMS 
PROTECTION BOARD {MSPB}¥, 1120 VERMONT AVENUE. N- W-. NO- 


B2bsWASHINGTON, D- C-4 {2027653-73145 VERNE SPEIRS, MSPB, 
| D© NOT TYPE MESSAGE BELOW TMIS LINE 
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FEDERAL BUREAU OF INVESTIGATION 
‘* COMMUNICATION MESSAGE FORM 
¥ 7 


all A eRe CONTINUATION SHE 


PAGETIFERVE DE Ha 00593 UNCAXLAS a | fora 
fedetbS3-?iiss RICHARD REDENTUS, MSPB. f202}b53-bS4e5 MAJOR 


GENERAL THOMAS K- TURNAGE. 1023 31ST STREET N- Wea WASHINGTON, 
D- Cea {202} 7724-04475 COLONEL FRANK SALCEDO, 1010 WISCONSIN 
AVENUE. N- Wea NO- 330, WASHINGTON, D- C-. {2023333-10805 DR- 
VERNON L- GROSEs L101 S- ARLINGTON RIDGE ROAD NO- 1117, 
ARLINGTON, VIRGINIA, {£703}685-Ob3b- 

CLEARANCES: FBI. 1581, EQUIVALENT TO TOP SECRET {ON A 
NEED TO KNOW BASIS}. | 

WASHINGTON FIELD CHECK OFFICE OF SPECIAL COUNSEL AND 
OFFICE OF REVIEW AND APPEALS AT MERIT SYSTEMS PROTECTION BOARD, 
CHECK OFFICE OF PUBLIC INTEGRITY AND OFFICE OF PROFESSTONAL 
RESPONSIBILITY AT DEPARTMENT OF JUSTICE, AND DETERMINE SECURITY 
CLEARANCE- ALSO. AT U- S- GENERAL ACCOUNTING OFFICE, REVIEW 
FILES "INQUIRY INTO ALLEGATIONS AGAINST THE CHAIRMAN, MERIT 
SYSTEMS PROTECTION BOARD {GAO/AFMD-B4-b5}7., AND DETERMINE 
OUTCOME OF INQUIRY- FURTHER. INTERVIEW CONGRESSWOMAN PATRICIA 
SCHROEDER 4 CHAIRWOMAN, SUBCOMMITTEE ON CIVIL SERVICE, HOUSE OF 


REPRESENTATIVES. WASHINGTON. D- C-. CONCERNING THIS INQUIRY. 


DETERMINE IF SHE CONCURS WITH THE GAO CONCLUSTONS AND IF THERE 


ARE CURRENTLY ANY ALLEGATIONS AGAINST MR- ELLINGWOOD- 


DO NOY TYPE MESSAGE BELOW THIS UNE 


DO NOY TYPE PASY TRIS UNE 
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“ FEDERAL BUREAU OF INVESTIGATION 
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ie ee! CONTINUATION SHEET 


oPAGE SEX DE H@ OOF3 UNCLAS | | BS 
WASHINGTON FIELD ALSO CONTACT REPRESENTATIVES FROM THE 








FOLLOWING AGENCIES OR ORGANIZATIONS TO OBTAIN COMMENTS 
CONCERNING APPOINTEE'S CHARACTER. ETHICS, AND SUITABILITY: 
EMPLOYMENT STANDARDS ADMINISTRATION, FAIR LABOR STANDARDS 
DIVISION, AND WAGE APPEALS BOARD, U- S- DEPARTMENT OF LABOR, 
200 CONSTITUTION AVENUES N- We. WASHINGTON, D- C-5 FEDERAL 
LABOR RELATIONS AUTHORITY, SOO € STREET. S- We. WASHINGTON, D- 
Ci, FEDERAL GOVERNMENT SERVICE TASK FORCE, HOUSE OFFICE 

12 BUILDING ANNEX. WASHINGTON, D- Cea 22eb-249445 AMERICAN 
FEDERATION OF GOVERNMENT EMPLOYEES, AFL=CI0. 1325 MASSACHUSETTS 
AVENUE. N- Wea WASHINGTON. D- C-. 7237-87005 NATIONAL 


ASSOCIATION OF GOVERNMENT EMPLOYEES, 2139 WISCONSIN AVENUE. N- 


DO NOY TYPE PASY YRIS UNE 


Wi. WASHINGTON, D- C-+a Fb5-44L15 NATIONAL FEDERATION OF FEDERAL 
EMPLOYEES: LOUL LbTH STREET. N= Ws. WASHINGTON, D- C-a Abe- 
W400; PEOPLE FOR THE AMERICAN WAY, 1015 18TH STREET. N- W-, 
WASHINGTON, D: C:. 822-9450. ANTHONY T- PODESTA, EXECUTIVE 
4| DIRECTOR: 

SPIN 
BT 
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ENCLOSURE FOR WFO FORWARDED BSM- 


HERBERT EUGENE ELLINGWOOD, SPECIAL INQUIRY. BUDED: ?/10/845 
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WITHOUT FAIL- {B} 


SACRAMENTO VERIFY APPOINTEE'S POSITION AT STRAWBERRIES AND 
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[| STUFF, ROCKLIN, CALIFORNIA, AND DETERMINE NATURE OF BUSINESS- 
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oes VERIFY LEGAL RESTDENCE IN ROCKLIN, CALIFORNIA, AND CONDUCT 


ge ae ee fe ee ee ek ee ee et a ee se ee ee eee ee ee ee mt me 






: 
f 
. oo 
i 7 is ae eee ey ent 
APPROVED BY BY | DRAFTED BY [Room TELE EXT. 
i | 7 b/2e4/65) Slbl ued 
RETURN TO ROOM Sibh 
bo 
De 


Tie, Pati y 


DO NOT FILE WITHOUT COMMUNICATIONS STAMP 








le eT Re BS. 


ee ee eee 


Wedd Seo 08 
am: a hc, a iene) i ee 


; ‘ 
Is sow ae 
seni me 


tee ne ee ee rg EE EG WETS ERG re ee ge epg meee ge ere qe ee ee oe 
£m Sem Se O28 horek ey NPE et vty to Ce voter mR OS 
: ay 3 NS K -? 


F See ww Se fae Ra AOR ES eet 
~ ee eee ee ee ee eee 


a> mm ee 


- te | - a 


7 terereecinteten, tei 


a ee a Oe en eed 


FBI/ DOJ 





D-93A ~ 19-77) e DEPARTMENT OF JUSTICE 

4 = FEDERAL BUREAU OF INVESTIGATION 
a @ COMMUNICATION MESSAGE FORM 
- “ Ss 


ab 


ae CONTINUATION SHEST 


1 PAGE HEI DE Ha OOS4 UNCLA 
APPROPRIATE CREDIT AND ARREST CHECKS: 





q 


i WASHINGTON FIELD, AS PRINCIPLE OFFICE. INSURE AT LEAST 25 
PERSONS KNOWLEDGEABLE CONCERNING APPOINTEE ARE INTERVIEWED- 

INVESTIGATION SHOULD RECEIVED PRIORITY ATTENTION AND 
RECEIVING OFFICES SHOULD TELEPHONICALLY ADVISE FBIH@ OF ANY 
DEROGATORY INFORMATION DEVELOPED- 

SF && AND RECORDS RELEASE FOLLOW BY AIRTEL.- 

DUE TO URGENT NATURE OF REQUEST IT IS IMPERATIVE BUDED BE 
MET WITHOUT FAIL- 

SPIN 


BT 


DO NOT TYPE PASY VAIS UNE 
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- -_ THE WHITE HOUSE 
| WASHINGTON 


June 27, 1985. 





TO: FBI, LIAISON i (Date) ee Oo 

FROM: §=§=° FRED F. FIELDING : | | 2, a 
| | : : > 

SUBJECT: FBI Investigations | i | 4 vl 

Subject's Name EL NGHOOD HERBERT EUGENE (SS# 726-09-4567) 

Date of Birth ee ee Place of Birth Ordway, CO 


Present Address 6607 Briar Hill Court, McLean, VA 


We request: 





Copy of Previous Report 





_ Name Check - __ Expanded Name Check 
Full Field Investigation NO IRS TO FBI | 





Limited Update 





The person named above is being considered for: 
White House Staff Position 


Presidential Appointment * (PAS) 
*Senate Confirmation 








; , , | | j 
Attachments: | = | ; 


SF 81 2 


ee ee ee ee) 87, Fingerprint Card | 
XK BAe: . . | ) 
s = _ SF &6, Supplement 


Remarks/Special Instructions: 





Assistant Attorney General for the Office of Legal -P 
Department of Justice 





NOTE: WE DO HAVA A-COPY OF THE 1981 REPORT 


Eieepire “Fe kedypes L Mirtel mat 











4 
~_ 
ay 


BOB approval No. 50-R208 









: = at er | CASE SERIAL NO. (CSC use only) 
que ee SECURITY INVESTIGATION DATA | 
a FOR SENSITIVE POSITION 





86-107 





e INSTRUCTIONS.— Prepare in triplicate, using a typewriter. Fillin allitems. If the answer is ‘‘No’’ or “‘None,”’ so state. If more space 
: is needed for any item, continue under item 28. on: : Bs. Be 
1. FULL NAME . (LAST NAME) 7 (FIRST NAME) . (MIDDLE NAME) 2. DATE OF BIRTH 
(Initials and ‘-ELLINGWOOD HERBERT EUGENE (March. 57.1931: 


abridgements of = | ————— 
full name are OTHER NAMES USED. (Maiden name, names by [ormias marriages, former names changed 3. PLACE OF BIRTH 


initials only, 


not acceptable. legally or otherwise, RUAGSE, nicknames, etc. meaty which, and show dates used. 
Hf no middle. "|: |. Ordway., ..CcColorado,. 
name, show ‘ 
“MNys@ =|  NOsCHANGES EXCEPT AS OTHERWISE NOTED | 4. {MALE (.] FEMALE 


show. ‘‘(no given 


5 HEIGHT | WEIGHT| COLOR | COLOR 
or middle name)’. ' _ | EYES HAIR 


5710" £80 Blue. Blond 





6. CJ:;SINGLE 1 7. 1F MARRIED. WIDOWED, OR DIVORCED, GIVE FULL NAME AND DATE AND PLACE. OF BIRTH ‘OF SPOUSE OR FORMER SPOUSE. INCLUDE 
_ WIFE'S MAIDEN NAME. | GIVE DATE AND PLACE OF MARRIAGE OR DIVORCE. 
eee |. (Give same informa tion regarding all previous marriages and divorces.) 
WI DOW(ER) . . 
C] DIVORCED 


8. DATES AND PLACES OF RESIDENCE. an actual places of residence differ irom the mailing addresses, furnish and identify both _ Begin with present 
and go back to January 1. 1937. ontinue under item 28 on other side if necessary.) . 





FROM . TO _s. °° NUMBER AND STREET oo enty. . | STATE 
July 1981. present 0607 Briar Hill Court McLean ARAL ee 





FOr 








9 Oley eirty LJ NATURALIZED ALIEN REGISTRATION NO. DATE, PLACE, AND COURT 
Oluss. citizen | 2 
CERT. NO. PETITION NO. 
(_] DERIVED-PARENTS CERT. NO(S). | ‘ 
LJALIEN REGISTRATION NO. NATIVE COUNTRY "| DATE AND PORT OF ENTRY 


7 7 Je ie xy . * Lu 


‘10. EDUCATION. (A/I schools above elementary.) - 
NAME OF SCHOOL. ; ADDRESS — FROM (Year) TO (Year) DEGREES 


eM e 
« 












11° THIS SPACE FOR:FBI USE. 





12: SOCIAL SECURITY NUMBER 3 . ite. it: Se oie 


13. MILITARY SERVICE (Past or peeny) 


SERIAL NO. 
(if none, give grade or rating 
at separstice 


- = wt - . nd = + = we a 














BRANCH OF SERVICE . 
(Army, Navy, neha, etc.) chon (Yr.) | To (¥r.) 


a: 









14. HAVE YOU EVER BEE DISCHARGED FROM THE ARMED FORCES UNDER OTHER THAN HONORABLE CONDITIONS? C) YES J NO. 
(If answer is “Yes,’ ’ give detaila in ttem 28.) - 





15. EMPLOYMENT. (List ALL employment dates starting with your present employment. Give both month and Year for all Gata. Show ALL dates’ 
and addresses when unemployed. Give name under which employed if diferent from name now used.) ‘ 


3 NAME OF EMPLOYER (Firm or agency) ADDRESS . 
es. FROM TO AND SUPERVISOR (Full name, if Anown) (Where empioyed). TYPE OF WORK REASON FOR LEAVING 


3/81 12/81 President Ronald Reagan: Old Executive WFP artorney Appointment to 
In my position as Deputy Office Bldg., current 
Counsel to the President, -The White House position - 
I was supervised by Fred | | 
‘Fielding, Counsel to the. 
Prestesnt. 








- NW. 
| dace  Cofpeeri 


vo. x SAD. 3 : “ 






vale - pret 








-} 16. HAVE YOU EVER BEEN DISCHARGED (FIRED) FROM EMPLOYMENT FOR ANY REASON? Lives (JNo. 


17. HAVE YOU EVER RESIGNED (QUIT) AFTER BEING INFORMED THAT YOUR. EMPLOYER INTENDED TO DISCHARGE (FIRE) YOU FOR ANY REASON? [J ves Oo NO. 
(It your answer to 16 or 17 above ia’ ‘‘Yes’’ give details.in item 28. .Show the name and address of employer, approximate date, and reasons in 
each case. This information should agree with the statements made in item 15—EMPLOYMENT.) 


~ 


18. HAVE you EVER BEEN ARRESTED, TAKEN. ANTO cusToDy. HELD FOR INVESTIGATION OR QUESTIONING. OR CHARGED BY. ANY LAW ENFORCEMENT AUTHORITY? 
(You may omit: () Traffic violations for which you paid a fine of $30 or leas; and{(2) anything that happened before your [6th birthday. All other 
incidents must be included, even though, they were dismissed or you merely forfeited collateral.) CO YES [JNO. 


IF YOUR ANSWER IS “YES,” GIVE FULL DETAILS BELOW: 
oy ee LAW ENFORCEMENT .. 
DATE "CHARGE ‘ PLACE me oe. AUTHORITY ACTION TAKEN 











” 


te ro * : . <5 ee 





19. HAVE YOU EVER HAD A NERVOUS BREAKDOWN OR HAVE-YOU EVER HAD MEDICAL TREATMENT FOR A MENTAL CONDITION? 0 YES oO NO. 
Ct your 1 anawer ie ‘‘Yes,’’ give details in item 28.) 





|/20. FOREIGN COUNTRIES VISITED (SINCE 1930). (Exclusive of military service.) | 
, COUNTRY DATE LEFT USA. DATE RETURNED US.A. | PURPOSE 


(see attached sheet) -- Supplemental Sheet -#1 


| 21. ARE YOU NOW, OR HAVE YOU EVER BEEN, A MEMBER OF THE COMMUNIST PARTY, U.S.A. OR ANY COMMUNIST OR.FASCIST ORGANIZATION? [] YES [JNO. 


22. "ARE YOU NOW OR HAVE ‘YOU EVER BEEN A MEMBER OF ANY FOREIGN OR DOMESTIC ORGANIZATION, ASSOCIATION. MOVEMENT, GROUP. OR COMBINATION OF 
PERSONS WHICH IS TOTALITARIAN, FASCIST. COMMUNIST, OR SUBVERSIVE, OR WHICH HAS ADOPTED, OR SHOWS, A POLICY OF ADVOCATING OR APPROVING THE 
COMMISSION OF ACTS OF FORCE OR VIOLENCE TO DENY OTHER PERSONS THEIR RIGHTS UNDER THE CONSTITUTION OF THE UNITED STATES. OR WHICH SEEKS 


TO ALTER THE FORM OF GOVERNMENT OF THE UNITED STATES BY UNCONSTITUTIONAL MEANS? 0 YES [JNO 


* 


23. IF YOUR ANSWER TO QUESTION 21 OR 22 ABOVE IS ‘‘YES,"* STATE THE NAMES. OF ALL SUCH ORGANIZATIONS. ASSOCIATIONS, MOVEMENTS, GROUPS, OR COM- 
" BINATIONS OF PERSONS AND DATES OF MEMBERSHIP. ‘IN ITEM 28 OR ON A SEPARATE SHEET TO BE ATTACHED TO AND MADE A PART OF THIS FORM, GIVE COM- 
PLETE DETAILS OF YOUR ACTIVITIES THEREIN AND MAKE ANY EXPLANATION YOU DESIRE RES Rene YOUR MEMBERSHIP OR ACTIVITIES. 


~ NAME IN FULL os ADDRESS ._. are ‘°° FROM . , TO OFFICE HELD 


~ 


24. MEMBERSHIP IN OTHER ORGANIZATIONS. (List all organizations inwhich you are now a member or "have been a member, except those which show 
religioua or poli tical affiliations.) (If none, so state.) _ 


NAME IN FULL , ADDRESS . : TYPE FROM _. Jo OFFICE HELD 


(See Supplemental Sheets # 2 and 2(a)) 





‘| 25. RELATIVES. (Parente, spouse, divorced spouse, children, brothers, and sisters, living or dead. Name of apouse should include maiden name and 
‘any other names by previous marriage. If person ia dead, state ‘‘dead’’ after relationship ene: furnish information for other columnse as of time 


of death. 
oath) | YEAR OF COUNTRY OF PRESENT 
RELATION NAMEINFULL “- ~ BIRTH, |: “ADDRESS BIRTH . CITIZENSHIP 


(see attached sheet oe new sdaveseas and dates and places of. birth) 
Supplemental Sheet #1 


phar pee adderall $86 
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: *. a ein ae 3 . va > me ey ie = - = ~ le eae Sane IS ge LO ag cat oe Gimli ttn a ee eee pe 
feet . : a o oa on 


x - - = - =a ee eer, = 
ee eee TS ee ch een. ne ee A ee eee SE, A ree ER =. aw ee PO eT ent —_o_* 





a a 


-26a. REFERENCES. (Name three persons, not relatives or employers, who are aware of your qualifica tions and fitness.) 


NAME IN FULL HOME ADDRESS : ae as. BUSINESS ADDRESS YEARS KNOWN, 





= 


Joyce Keith O08 7573 3880) Fairfax, VA~ MSPB, 1120 vt. WFO 4 + (202/653- ~7] fia) 


ee N.W., #826 | 


~V e Spei Z oF 
erne, Speirs. . 424 Opa ues PE) Vienna, VA Washington, D.C. 


Richard Redenius 1025 Union Church Rd. ,McL VA | 
£7 $P42B_ SPSS cLean, (same for all 3) 


26b. CLOSE PERSONAL ASSOCIATES. (Name three persons, such as friends, schoolmates or colleagues, who know you well.) 


13 + (202/653~ ~7415) 
3°+ (202/653-6942) 





NAME IN FULL HOME ADDRESS BUSINESS ADDRESS YEARS KNOWN 
|MGen.Thomas kK. Turnage 4100 Cathedral. Ave.,NW,#718 1023 31st St. ,NW WFO 6 (202/724 0447 
(202/244-6332) Washington, D.C. 20016 Washington, DC 20435 
Col.Frank Salcedo - 2834 Kelly Sq.,Vienna, VA 22180 1010 Wisc.Ave. ,NW,#330 16 (202/333 1080 
(703/255-9566) 110% s.Arlingt Washington,DC 20007 
Dr.Vernon L. Grose a natan ing Bt Ridge Rd. #1117 same 03/685406 36 
27. TO YOUR KNOWLEDGE, HAVE YOU EVER BEEN THE SUBJECT OF A FULL FIELD OR BACKGROUND PERSONAL INVESTIGATION BY ANY AGENCY OF THE 


_ FEDERAL GOVERNMENT? X3t YES CJ) No (if your answer is ‘‘Yes,’’ show in item 28, (1) the name of the investigating agency (2) the approximate 
date of investigation, and (3) the level of security clearance granted, if known.) 


| 28. SPACE FOR CONTINUING ANSWERS TO OTHER QUESTIONS. (Show item numbers to which answers apply. Attach a separate sheet if jiara ia not 
” enough space here.) 


Item #27 | oo wee 
nar tengereee ee to ene (on a need to .know basis).W 





eens 20 and 5: on WEpaened sheet -- Supplemental Sheet #1 
Item 24 on Supplemental Sheets Z and tay 





. i 


429. REPORT OF INFORMATION DEVELOPED. (This apace reserved for FBI use.) . me Pp DATE: 


te? ye 
> 7. + 


” 


>In (4+ es v i pana 
Hebert E. Ellingwecd 
Before signing this form check back over it to make sure you have answered all questions fully and eeeuy: 


CERTIFICATION 
I CERTIFY that the statements made by me on this: form. are true, complete, and correct_to the. best of my knowledge and 
belief, and are made in good faith. 


Faise statement on this form: 
Is punishable by law. 






+ GIGNATU RE—Sign original and firs carbon ead 
“INFORMATION TO BE. FURNISHED BY AGENCY © 


INSTRUCTIONS TO AGENCY: See Federal Personnel Manual Chapter 736 and FPM Supplement 296-31, Appendix A, for details 
on when this form is required and how it is used. If this is a request for investigation before appointment, insert “APPL” in the 
space for Date of Appointment and show information about the ‘proposed appointment in the other spaces for appointment data:: 
The. original and the first carbon copy should be signed by the applicant or appointee. Submit the. origmal and, the unsigned 
- catbon copy of, the form, Standard Form 87 (Fingerprint Chart), and any investigative information about the person received on 
voucher forms or otherwise, to the United States Civil Service Commission, Bureau of Personnel Investigations, Washington, D.C.,; 
20415. If this is a request for full field security investigation, submit these forms to the attention of the Division of Reimbursable In- 
vestigations: if this i is a request for preappointment national agency checks, submit these forms to the attention of the Control Section. 


RETAIN THE CARBON COPY OF STANDARD FORM 8 (SIGNED BY THE APPLICANT OR APPOINTEE) FOR YOUR FILES _ i 


; DATE ae APPOINTMENT __ | TYPE OF APPOINTMENT , CIVIL SERVICE REGULATION NUMBER OR- TITLE OF POSITION-AND GRADE OR 
; al i *. | OTHER APPOINTMENT AUTHORITY SALARY 


Cl) excerten - ox | Bee ee oe 
C COMPETITIVE. (include indefinite bad (eae | Sth ey aig. ee wpe : ee ts f 
porary types of competitive appointments. ) ; 
. i ‘ . a at de J : ~ 
DEPARTMENT OR AGENCY - eee DUTY STATION . SEND RESULTS OF PREAPPOINTMENT CHECK TO: . n 
: _Tu1s Is A SENSITIVE POSITION © ape cag ae ally 











Fete 3 ‘ 30-5 .# Ba 24 ; . ae = 

- . * + : 2 . < . - 2 2 7 “By - 
- ° : a S)5 G a a 
a So ; 7 oe : . ™ 


(SIGNATURE AND TITLE OF AUTHORIZED AGENCY OFFICIAL) ° | wee a: 


%& GPO : 1984 0 - 461-275 (286) _ Cte Gees 


-4- Pe 8 == Ae 
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| Stee ee i wT CASE SERIAL NO. (CSC use oniy) 
Standard Form 86 ean 

Mee a _ SECURITY INVESTIGATION DATA 

L 

(esc care __. FOR SENSITIVE POSITION 

INSTRUCTIONS.— Prepare in triplicate, using atypewriter. Fillin allitems. If the answer is “No” or “None,” so state. If more space 
| is needed for any item, continue under item 28. 

t. FULL NAME (LAST NAME) . . (FIRST NAME) (MIODLE NAME) 2. DATE OF BIRTH 

(Initials and Ellingwood. = Herbert _ Eugene “oJ March 5, 1931 
abridgements of ©. —— 





full name are OTHER NAMES USED. (Maiden name, names by former marriages, former names changed 3. PLACE OF BIRTH 
not acceptable. legally or otherwise. aliaces, nicknames, etc.. Specify which, and show dates used. 
_ It no middle 
; CNMIND's if 
\ ped 
initials only, None 
. show ‘‘(no given 
or middie name)’’ 


Orciwa\ OALOLFAOAO 


5. HEIGHT | WEIGHT] COLOR [| COLOR 
EYES HAIR 





7 5¢10" 180 Blue |Blond 
6. (SINGLE © 


7. IF MARRIEO, WIDOWED, OR OIVORCED, GIVE FULL NAME AND DATE AND PLACE OF BIRTH OF SPOUSE OR FORMER “one INCLUDE 
e WIFE'S MAIDEN NAME. GIVE DATE AND PLACE OF MARRIAGE OR DIVORCE. oo eth edna ae 
(MARRIED (Give same information regarding all previous marriages and divorcee.) ; - ae > we 
OO wipow(ER) 


Audrey Alice Kesler; Cass, West Virginia; August 19, 1932; 


( vivorceD ‘married April 13, 1957, Baltimore land 


8. DATES AND PLACES OF RESIDENCE. “ 


f actual places of residence-differ from the mailing addrorses, furnish and identity both Begin with present 
and go back to see 4. 1937. ontinue under Stem 28 on other side if moceasary.) 











FROM 7 To Alias NUMBER ANDSTREET = ° °:°° ~~ CITY : STATE 
8/79 ae ' Present __ 3523 Buckskin Court - ‘Rocklin —s-_-_California | 
4/74 — 8/79 7595 Auburn Folsan Road JToomis = California | 
9/73 «~~ ,.. 3/74 . ..,.. 235 Macario Ct, #3 —.. Roseville . California 
.... 6/73 ww... 9/73...  .. 2751 PaseosRto Way —._.. Sacramento __.... California 
6/67 7 5/73 | 5401 Shelley Way Carmichael _ California 
1/67 © 6/67 Various Apartments — Sacramento . California 
1961 | 1966 18349 Almond Road Castro Valley California 
(1957 ~ 1960 41241 Roberts Avenue Fremont California 
1942 1957 2 Maher Road Watsonville California 
1937 1942 101 Highway 3 Aromas California 
9. } fx) BY BIRTH (F) NATURALIZED ALIEN REGISTRATION NO, DATE, PLACE, AND COURT . 
fdus. CITIZEN — . ao) 
: CERT. NO. - PETITION NO. 
i (1) DERIVED-PARENTS CERT. NO(S). 
as ait (1) ALIEN "| REGISTRATION NO. | NATIVE COUNTRY DATE AND PORT OF ENTRY 
a 
arc 10. EDUCATION. (A/I schoole above elementary.) 
oe NAME OF SCHOOL = ADDRESS # FROM (Year) TO (Year) DEGREES 
p = Salinas Union High School - Salinas, Calif. hae — 1949 Diploma 


a Yale University | _ New. Haven, Conn. 1949, a 1953 BA 


ELEN 
me 
> 
t 
? 


¥ 
reo E ET oe 


erantor Law School | yaks Stanford CA 49570 ee tS 1960 . 


ety 
pa 


WPS 
7 


~ 
- 
ory ™ 
~ 
e 
‘ 
vr 


%, 
2 Vit 


are 
+ 
r 
“ 
1 
t 


tiiaret es, 


S sqesstenteit ie BN 


», 


7 


1}. THIS SPACE FOR FBI USE. (See aleo item 29.) (2, SOCIAL SECURITY-NUMBER. ... 726 09 4567 - 


13, MILITARY SERVICE (Past or present) a 


"SERIAL NO. 
BRANCH OF SERVICE 
Cit Pe tatesharetion’. rating (Army, Navy, Air Force, ote.) FROM (¥r.) | TO (¥r.) i 


bet eo; 
ty” 


EN 





First Lt. Army 1953 | 1956 


a >t aS rh ee CE = 








14. HAVE YOU EVER BEEN DISCHARGED FROM THE ARMED FORCES UNDER OTHER THAN HONORABLE CONDITIONS? Clyes bes NO. 
Cif anewer ia ‘’Yeos,"’ give details in item 28.) 


a a ee a a a ee a ee ee 
15. EMPLOYMENT. (List ALL employmont dates starting with your present employment. Give both month and year for all dates. Show ALL dates 
and addresses when unemployed. Give name under which eget if diferent from Heme now used.) 


NAME OF EMPLOYER (Firm or eens DDRESS ar 7 
-FROM ' TO AND SUPERVISOR (Full name, if Laced. (Where employed) TYPE OF WORK REASON FOR LEAVING 
7/1979 Present Caldwell & Toms. |< 812 J Street ~~~ Attorney Appointment 


Sacramento ,CA 


1/1975 6/79 California , See ee | 
oe Attorney Gaeta 555 Capitol Mall..: Attorney © Private 


Sacramento, cA 25s Practice 
ites | erie ee A mets SO A ge See - 3 cat 
2/69 ~~ °12/74 California Governor | State Capitol . Attorney. Elections 
7 bee - Sacramento, CA. | ie 
11/66 . 1/69 ...State Bar. 455 Capitol Mall - Legislative. To Governor's 
eo a's SE OF California ~ " Sacramento «~:~ Representative Office 
6/60 | 10/66 Bisbee aeeaeney. Courthouse, _ Attorney To State Bar 
Alameda County Oakland, CA : | 
ang 





16. HAVE YOU EVER BEEN DISCHARGED (FIRED) FROM EMPLOYMENT FOR ANY REASON? (] YES (,} No. 


“ 





17. HAVE YOU EVER RESIGNED (QUIT) AFTER BEING INFORMED THAT YOUR EMPLOYER INTENDED TO DISCHARGE (FIRE) YOU FOR ANY REASON? [} YES LXNO. 
(If your answer to 16 of 37 above ia ‘‘Yoa’’ give dotails in item 28. Show the name end address of employer, approximate date, and reasons in 
each case. This information should agree with the statements mado in item 15—EMPLOYMENT.) 


18. HAVE YOU EVER BEEN ARRESTED, TAKEN INTO cusTopy, HELO FOR INVESTIGATION OR QUESTIONING, OR CHARGED BY ANY LAW ENFORCEMENT AUTHORITY? 
(You may omit: U1) Traffic violations for which you paid a fine of $30 or Jose; and (2) anything that happened before your 16th birthday. All other 
incidente muat be included, even though they were dismisacd or you meer forfeited collateral. ) Cj YeS 3S NO. | 


IF YOUR ANSWER IS “YES,” GIVE FULL DETAILS BELOW: 
LAW ENFORCEMENT 


DATE ©: CHARGE = = | PLO ‘E ee suet Ne RD, ae | "4 TS ACTION TAKEN 


oe fF ‘ , s : , E 
: Sat ‘ (SIGNATURE AND 1JILE Ur AUINURIZEY Auer + ver eins 1 
: . ecm : | . OFFICE: 1979-— 311.153 /5068 

. . iG _ & US. GovERNMEN fa, gNTING 
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19. HAVE YOU EVER HAO A NERVOUS BREAKOOWN OR HAVE YOU EVER HAD MEDICAL TREATMENT FOR A MENTAL COROITIONE CJ YES XK) NO. 
(Uf your anawer is ‘Yea,’ give dotaiis in item 28.) 


20: FOREIGN COUNTRIES VISITED (SINCE 1930). (Exclusive of military service.) | 
COUNTRY DATE LEFT USA. | DATE RETURNED USA. | | ' PURPOSE 


See attachment A 


» 
ae 





ewe ee 


21. ARE YOU NOW, OR HAVE YOU EVER BEEN. A MEMBER OF THE COMMUNIST PARTY, U.S.A... OR ANY COMMUNIST OR FASCIST ORGANIZATION? o YES (33 NO. 


-* Ae St ee 


— a . " 
peta te . a eta - re oy gq. eV : v4 _¢ : a 


Ye Ae tae . . ‘ 





a peat | z 7 y 


22. ARE YOU NOW OR HAVE YOU EVER BEEN A MEMBER OF ANY FOREIGN ¢ OR DOMESTIC ORGANIZATION. ASSOCIATION. MOVEMENT. GROUP. OR COMBINATION OF 
PERSONS WHICH 1S TOTALITARIAN, FASCIST. COMMUNIST, OR SUBVERSIVE, OR WHICH HAS ADOPTED. OR SHOWS. A POLICY OF ADVOCATING OR APPROVING THE 
COMMISSION OF ACTS OF FORCE OR VIOLENCE TO DENY OTHER PERSONS THEIR RIGHTS UNDER THE CONSTITUTION OF THE UNITED STATES, OR WHICH SEEKS 


TO ALTER THE FORM OF GOVERNMENT OF THE UNITED STATES BY UNCONSTITUTIONAL MEANS? QO YES BNO. 





-_'@ 


; 23. IF YOUR ANSWER TO QUESTION 21 OR 22 ABOVE IS “YES.°° STATE THE NAMES OF ALL SUCH. ORGANIZATIONS. ASSOCIATIONS. MOVEMENTS. GROUPS, OR COM- 
‘ BINATIONS OF PERSONS AND DATES OF MEMBERSHIP. 1N ITEM 28 OR ON A SEPARATE SHEET TO BE ATTACHED TO AND MADE A PART OF THIS FORM, GIVE COM- 
PLETE DETAILS OF YOUR ACTIVITIES THEREIN AND MAKE ANY EXPLANATION YOU DESIRE REGARDING YOUR MEMBERSHIP OR ACTIVITIES. — 


Ee ee 


i _ NAME IN FULL ee ADDRESS erst ig yee ceatabe ¢ FROM gy | TO) .. OFFICE HELD 
None 


= a8, 


24. MEMBERSHIP IN OTHER ORGANIZATIONS. (List all organisations inwhich you are now a “member or have been a member, except those which phew 
religious or political affiliations.) (If nono, so_atate.) 


, NAME IN FULL 7 | ADDRESS a TYPE / FROM - TO OFFICE HELD 
OO See attachment B 
25. RELATIVES. (Parents epouse, divorced spouse, children, brothers, and sisters, living or dead. Name of spouse should include maiden name and 
aS names by previous marriage. If person is. dead. stato ‘“‘dead” after relationship and furnish information for other columna as of time 
YEAR OF | COUNTRY OF PRESENT 
RELATION NAME IN FULL _BIRTH_ cone. a BIRTH CITIZENSHIP 
-X Father Harry Clifford Ellingwood 1900 ... ceo U.S. “ws 1.Yes 
S Mother Edith Arleene ee 1300 1763 ao U. S. Yes P 
| | vf | Watsonville ,CA og ere ters 
Ax/eiwite BUAECY, Alice Kesler | aa 1932 3523 Buckskin Ct «.:U. S. toe eS 
* ae : | = Rocklin, CA * 
LA Son _ Edwin Brace Ellingwood 1963 3523 Buckskin Ct .. U.S. | Yes 
7 - Rocklin, CA | 
nei son Thomas Barry Ellingwood 1967 3523 BuckskinCt . U.S. --_—-: ‘Yes 
.. Sister Juanita Ellingwood ......°° 1924 ~  CBeceased> “YL Ss. / " Yes 
Spsister _ Pauline Nelson 7 ree 792 Echo Verney Rd U.S: Yes 
be : | ; ae . Pi. ys pte nee, . .Salinas,.CA ee ee ee 
=. | S&F Sister Mildred Chapman | 1928 1763 Greenvale RA v. SS. ti(isé‘t«SS 4 
Seagsiy SP . . .,. , Watsonville,CA - 3 | ra 
Brother Al Ellingwood 1935, 1000" ighwav_ 101 .Arons ee -~- -__ Ye 


ee Brother Wayne Fllinqwood 1938 P.0O.Box 505 , Roodepoort: Ty1 U.S. Yes 








’ 
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. 
Pa 4 pyre Laren 
t 2ca REFERENCES (Name three persons, not relatives ot employers, ‘who are aware of your qualifications and Aines: ) i . a 
| NAME IN FULL HOME ADDRESS 77 4+ 4+” BUSINESS ADDRESS 7 YEARS KNOWN 
Rev. Orville Easterly - 1041 Audrey Way,Roseville 202 Bonita Ave. - Do Ee wore 
Walter Hanson -- - ~-- 4633 Whitney Avenue, Sacramento, CA .--- ----- °20 -- 
Steven Merksamer 4700 Olive Oak Way,Carmichael 555 Capitol Mall 15 
26b. CLOSE PERSONAL ASSOCIATES. (Name three persons, such as friends, schoolmates or colleagues, who know you well.) 
NAME IN FULL HOME ADDRESS BUSINESS ADORESS | yEARo Co 
Peter DeMauro  » 142 Gold Oak Circle, Folsan,CA 555 Capitol Mall 6 
- Sacramento | 
Flo Snyder 326 Rio Grande, Sacramento,CA 555 Capitol Mall 6 
| Sacramento i. 
hee Kay Eldridge §=- - 3790 Oakdale Ct, Rocklin, CA 812 J Street,Sacramento 12 
Sa RR 
hea 27. TO YOUR KNOWLEDGE. HAVE YOU EVER BEEN THE SUBJECT OF A FULL FIELD OR BACKGROUND PERSONAL INVESTIGATION BY ANY AGENCY OF THE 
, FEDERAL GOVERNMENT? YES C) NO. (If your answer is ‘‘Yes,’’ show in-item 28, (1) the name of the investigating agency (2) the approximate 
date of investigation, and (3) the level of security clearance granted, if known.) 
28. SPACE FOR CONTINUING ANSWERS TO OTHER QUESTIONS. (Show item numbers to which answors apply. Attach a separate sheet if there is not 
enough space here.) oe 2S 4 ¥ : Oe a er otk 
#27 - Counter Intelligence, 1954; top secret .... . tages — 
ote tet Mae ie fo ny ete es utey Ga! >t Met rt “30° : nS “es 
Pe me sO N RG pee FB was e Sai Pe ater eee : 
: : om ¢. f ; A Re wo a 
ee Baka ee : ~ 
oe 29. REPORT OF INFORMATION DEVELOPED. (This space resorved for FBI use.) _ DATE: 
é | * i : BP a aay es Ya ao ae re OS Be ane es bm tes Oe eeu te ae, putes 
; s g. " ess 
1 cs j ™ € 
- : . “os 
eee poeta, a 
. iS ' ; oy 
araaie ~ ain Before signing this form check back over it to make sure you have answered all questions fully and correctly.. z ey) 
. ... CERTIFICATION — ee er ove ee 
I Certiry that the statements made by me on this form are true, complete, and correct to the best of my knowledge and 
belief, and are made in good faith. St A ey as en eee ‘ a ee: 
False statement on this form “ ies ee A Rea ke COCO pa ee 
is punishable by flaw. ee ee ae (SIGNATURE—Sign original and first carbon copy) 
INFORMATION TO BE FURNISHED BY AGENCY 
INSTRUCTIONS TO AGENCY: See Federa! Personnel Manual Chapter 736 and FPM Supplement 296-31, Appendix A, for details 
on when this form is required and how it is used. If this isa request for investigation before appointment, insert "APPL" in the 
space for Date of Appointment and show information about the proposed. appointment in the other spaces for appointment data. 
The original and the first carbon copy should be signed by the applicant or appointee. Submic che original and the sausigued 
carbon copy of the form, Standard Form 87 (Fingerprine Chart), and any investigative information about the person received on | 
voucher forms or otherwise, to the United States Civil Service Commission, Bureau of Personne! Investigations, Washington, D.C., e 
20415. If this is a request for full field security investigation, submit these forms co the attention of che Division of Reimbursable In- 
vestigations, if this is a request for preappointment national agency checks, submit these forms co the attention of the Control Section. 
oo : RETAIN THE CARBON COPY OF STANDARD FORM 86 (SIGNED BY THE APPLICANT OR APPOINTEE) FOR YOUR FILES © vee 
| OATE OF APPOINTMENT — | TYPE OF APPOINTMENT CIVIL SERVICE REGULATION NUMBER OR | TITLE OF POSITION AND GRADE OR 
aT nae . Oot ees ees = * OTHER APPOINTMENT AUTHORITY _. SALARY 
bes ; | EXCEPTED e ees + tae ai Meee Snore . Bad Ros : Hi Ges ys ay 3 iiewry ye? Besucher satin odie : 
| (-) COMPETITIVE. (Include indefinite and tem- 
porary types of competitive appointments.) ee Ss 
DEPARTMENT OR AGENCY : DUTY STATION SEND RESULTS OF PREAPPOINTMENT CHECK TO: 
ee. : - a ter ae hts oe, oe iA IR ale oe Biss ae ha a See aS 
a Tus Is A SENSITIVE PosITION oe ee oe ee . . ae ee Le . 
OTF He op Gu SH ete aan alla eee Sima mot , oe Ae ee 
een. 4 7 be Ni Sie te naatg® epee eae lo See. oo eect { a 
egy. fj 


at 


(SIGNATURE AND TITLE OF AUTHORIZED AGENCY OFFICIAL) 


7 . . 
* . 
. eo Ba . Z - a 
. - ~~ /- =, ste iS 
A 
- . 
: > 


a .- ( - 4 tt U.S. GOVERNMEN] = NTING OFFICE: 1979— 311.153 /s5068° 














~ 


. . 
< ft 3 7 ‘ 1 
te ” * 
‘ 
~ a “ 
~~} : : . s. ; 
yo fair? ; . 
> ts . 


: iS | @::: FBI INFORMATION CONTATNED 
A ~ HEREIN IS UNCLASSIFIED a : 
| DATE 05-29-2007 BY AUC 60324/BAW/STP/cla | 8 ‘ 





SUPPLEMENT TO. SF-86 
(Attach additional pages if neeeseary) 


1. Please furnish the names and addresses of all 
corporations, firms or other business enterprises, partnerships, -. 
nonprofit: organizations, and educational or other institutions. 
with which you are presently associated or have been associated 
during the past five years either as officer, director, trustee, 
sole owner, peruse. or stockholder with controlling interest. 


(See Supplemental Sheets #9 and 2(a)) 


< 


2. Have you ever been a candidate for Federal, state or 
local elected office, or a treasurer or other officer ofa 
political committee? Were there any complaints lodged with the 
Federal Election Commission or state or local election authorities 

-against you or your political committee? If so, please explain. 


Yes - Placer County Republican Central Committee, California ae 1978 
No complaints were ever lodged against. me. 


3. Do you maintain any residence other than your permanent 
residence; e.qg., vacation home? If so, please furnish. address. 


My legal residence.is: 5629 Maple Ridge Court ee. 
. ~ Rocklin, California 95677 | 


4, Have you ever been disciplined or cited for a breach of 
ethics or unprofessional conduct by, or been the subject of a 
complaint to, any court, administrative agency, professional 
association, disciplinary committee, or other Pearce ena group? 
If so, please give .full details. : 


None except in the course of reguhar governmental business wherein aiaies have 
been made or suits filed, of which none have resulted in any actions against me. 

uo Gongresswoman Patricia Schroeder (Colorado) chairs the Subcommittee overseeing 
MSPB and has initiated inquiries into my personal and (over) governmental 
activities. (See attached GAO letter dated 6/6/84zand ; responses to the 
questions for confirmation to my present position. y | : 
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5. To your knowledge have your activities or those of any 

\ of your business enterprises, or associates in those enterprises, 

iN ever been the subject of criminal-investigation, or a civél -- - 
enforcement investigation or proceeding? If so, please give full 


details. 


None 


6. Have you every been a party in any Civil court action? 
If so, please give full details. 


None except as in answer to question 4, this document. 


I understand that the information being provided on this 
supplement to the SF-86 is to be considered part of the original 


SF-86 dated 6/20/85 and a false statement on this form is 


punishable by law. | 
Signed 2010S : CL Orrpuse 


ty 


“* 
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2 ae : —_ ae os ak ae i. a4 be ere A ey oe ee ; fy = Ae ; : ea ae oe a ae 
eo. ow SPadwan. Oe, Feb. ee cu, 1984" ee ope yer eer ag Re Stoo, te 
Bt Ps Saeas 0 A a ee a ee ey te 
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QUESTION 20: 


Foreign Countries Visited © 


Canada 


wt 
“me 


Dates 


- 1953, 1957, 1976 


Mexico -— Many times to Tijuana; latest in 1978 — 


England, Scotland, Ireland, France, West — 
Germany, Switzerland, Lichenstein, Belgium, 
Luxemburg, Netherlands, Sweden, Spain, Monte 
Carlo, Italy, Austria, Saar 


4/2/79 - 


Taiwan 4/9/79 
7/12/79 - 7/22/79 
3/1/80 — 3/6/80 
11/30/80 - 12/3/80 
2/28/81 - 3/5/81 
Philippines 
4/11/79 - 4/13/79 
2/28/80 - 3/1/80 
6/7/80 - 6/8/80. 
3/5/81 —-- 3/6/81 
HongKong 4/9/79 - 4/11/79 . 
41/6/79 - 11/7/79 
3/6/80 - 3/7/80 
6/19/80 - 6/21/80 
Korea 10/25/79 - 10/28/79 
a a 
China October/November 1979 
| 6/8/80 - 6/19/80 


- Singapore 3/6/81 - 


3/9/81 


1955, 1956 


4/13/79 

7/22/79 
3/7/80 

12/3/80 
3/9/81 


4/13/79 | 
3/7/80 - 
6/8/80 
3/9/81 


4/13/79 
11/7/79 


3/7/80 
6/21/80 - 


11/7/79 
6/21/80 


3/9/81 


Purpose 


Tourist 


Tourist 


While in Military 


~ Tourist 


- Tourist 


Tourist 


Tourist 


Tourist 


Tourist 


Question 24; 


Membership in Other Organizations: 
State Bar of California 
555 Franklin St., San Francisco 
American Bar Association 

~ 1800 M Street, N.W. Washington DC 


Sacramento County Bar Association 
901 H Street, Sacramento,CA © 


Placer County Bar Assn. 
730 Sunrise Avenue, ie ae 


Christian Legal Sestdey: 
P. O. Box 2069, Oak Park, Ill. 


‘Chabot College 
2555 Hesperian Blvd., Hayward,CA 


Calif. Specialized Training . 
Institute 


Oakland Junior Chamber of Commerce © 


Oakland, CA 


Alpha Foundation 


22556 Gilmore St., Canoga Park,CA 


Institute of Continuing Studies, 
California State University 
Sacramento, CA 


‘California Junior Statesmen 
of America Foundation 
480 California Ave., Palo Alto CA 





a yp © 
Type . From ~ To 
Professional 1960 to Present 
” -. 1960 to Present 
: eh. 1 
a 1967 to Present 
" 1974 to Present 
rt 1967 to Present 
Education Circa 1965 
Education 1972-1974 
Civic 1960-1967 
Education 1972 - Present 
" 1976 - Present 
5s | 
Education 1964 - Present 





_ 
. 


ATTACH Fir B 


' Office Held 


Various Offices 


None 


National President 


Instructor . 
Netbsr Pesala BA. 
Various Committees 
Director 


Member, Advisory Bd 


Various Offices 


‘ ‘ 
: & “ 


“os +2. I am no longer a member : of the following _ organizations | listed im the o-h 
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AUTHORITY TO RELEASE INFORMATION " 


TO WHOM IT MAY CONCERN: | 


I hereby authorize any Special Agent or other authorized 
representative of the Federal Bureau of Investigation bearing 
this release, or copy thereof, within one year of its date, to 
obtain any information in your files pertaining to my educational 
records including, but not limited to, academic, achievement, 
attendance, athletic, personal history, and disciplinary records; 
employment records; law enforcement records (including, but not 
limited to any record of charge, prosecution, or conviction for 
criminal or civil offenses); and credit records, including credit 
card and payment device numbers. I hereby direct you to release 
such information upon request of the bearer. This release is 
executed with full knowledge and understanding that the 
information is for the official use of the Federal Bureau of 
Investigation. Consent is granted for the FBI to furnish such 
information, as is described above, to third parties in the 
course of fulfilling its official responsibilities. I hereby 
release you, as the custodian of such records, and any school, 
college, university, or other educational institution, credit 
bureau or consumer reporting agency, retail business 
establishment, law enforcement agency, or criminal justice 
agency, including its officers,. employees, or related personnel, 
both individually and collectively, from any and all liability 
for damages of whatever kind, which may at any time result to me, 
my heirs,. family or associates because of compliance with this 
authorization and request to release information, or any attempt 
to comply with it. Should there be any question as to the 
validity of this release, you may contact me as indicated below: 


Full Name: 


a 
* 
~ 


Signature 


Full Name: HERBERT EUGENE ELLINGWOOD 
Type or Print Name 





Parent or Guardian 
(if required): 








Date: June 20, 1985 
Current ; 
Address: | 6607 Briar Hill Court 





McLean, VA 22101 


Telephone 
Number: 703/734-6931 








AUTHORITY TO RELEASE INFORMATION . 


TO WHOM IT MAY CONCERN: 


I hereby authorize any Special Agent or other authorized 
representative of the Federal Bureau of Investigation bearing 
this release, or copy thereof, within one year of its date, to 
obtain any information in your files pertaining to my educational 
records including, but not limited to, academic, achievement, 
attendance, athletic, personal history, and disciplinary records; 
employment records; law enforcement records (including, but not 
limited to any record of charge, prosecution, or conviction for 
Criminal or civil offenses); and credit records, including credit 
card and payment device numbers. I hereby direct you to release 
such information upon request of the bearer. This release is 
executed with full Knowledge and understanding that the 
information is for the official use of the Federal Bureau of 
Investigation. Consent is. granted for the FBI to furnish such 
information, as is described above, to third parties in the 
course of fulfilling its official responsibilities. I hereby © 
release you, as the custodian of such records, and any school, 
college, university, or other educational institution, credit 
bureau or consumer reporting agency, retail business 
establishment, law enforcement agency, or criminal justice 
agency, including its officers, employees, or related personnel, 
both individually and collectively, from any and all liability 
for damages of whatever kind, which may at any time result to me, 
my heirs, family or associates because of compliance with this 
authorization and request to release information, or any attempt 
to comply with it. Should there be any question as to the 
validity of this release, you may contact me as indicated below: 


Full Name: Werke ; CEC Ware a> 


Signature 


Full Name: HERBERT EUGENE ELLINGWOOD 
7 Type or Print Name 


Parent or Guardian 
(if required): 


Current . . 
Address: 6607 Briar Hill Court 





McLean, VA 22101 


Telephone - 
Number: 703/734-6931 
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THE WHITE HOUSE 


WASHINGTON 





MEMORANDUM FOR PROSPECTIVE APPOINTEES 


FROM: FRED F. FIELDING\, | \, Ne 


COUNSEL TO THE PRESIDENT | 


This letter confirms in writing your express consent for 
the Federal Bureau of Investigation to investigate your 
background in connection with the consideration of your 
application for employment. 


You should be aware that the authority to collect this 
background information is based on the President's execu- _ 
tive powers in Article II of the Constitution. The 
information will be used to obtain necessary clearances to 
assist you in your work. The background information, 
which includes a review of FBI files, will be disclosed to 
another Federal agency, to assist in its process of 
Clearing you. Willfully making a false statement, or 
concealing a material fact, may constitute a violation of 
Section 1001, Title 18, of the U.S. Code. 


If you provide any information which indicates a violation 
of law, whether civil, criminal or regulatory in nature, 
it will be referred to the appropriate Federal, state, 
local or foreign agency. | 


By volunteering information concerning activities protected 
by the First Amendment, it will be assumed that you are 
expressly authorizing the maintenance of this information 
in the records of any Federal agency. 


The FBI investigation will include the collection and use 
of relevant information in the files of various Federal 
agencies and it is necessary that you authorize the 
disclosure of such information to the FBI. 


If you consent to such an investigation, and to the dis- 
closure of relevant information by other Federal departments 
and agencies to the FBI, please sign your name below and 
return this original letter of consent to me. 


Thank you. 


Name (please print) HERBERT EUGENE ELLINGWOOD 


Signature \\oQodE €00mwess date 6/r0or 








BIOGRAPHICAL AND FINANCIAL INFORMATION REQUESTED OF NOMINEES 


A. 


is 


2 


BIOGRAPHICAL INFORMATION : 


Name: (Include any former names used. ) 
Herbert Eugene Ellingwood 


Address: List current residence address and mailing | 
address. 6607 Briar Hill Court, McLean, Virginia 22101 


Date and Place of Birth: March 5, 1931 
Ordway, Colorado 


' Marital Status: (Include maiden name of wife or 
husband's name.) Audrey Kesler Ellingwood 


Names and ages of children: 
Edwin Bruce Ellingwood - age 18 
Thomas Barry Ellingwood - age 15 


Education: List institution(s), dates attended, 
deqree received and date degree granted. 


“Aromas Grammar School - 1937-1945 


Salinas Union High School - 1945-1949 
Yale University - 1949-1953 - B.A. degree 

(major: Political Science and Economics) | 
Stanford University Law School - 1957-1960 - LL.B. 


Employment record: List all jobs held since college, 
including the title or description of 
job, name of employer, location of 
work, and dates of inclusive 
employment. 


Deputy District Attorney - Alameda County, California - 
1960-1966; -also Legislative Advocate for the Law and | 
Legislative Committees, California District Attorneys' 
and California Peace Officers' Associations .. 


Legislative Representative, State Bar of California - 


(1966-1969 (Sacramento, California) | 


Legal Affairs Secretary to Governor Ronald Reagan = 
Sacramento, California - February 1, 1969 to December 31, 1974: 


Special Assistant Attorney General, State of California - 


Sacramento, California - January 1, 1975 to July 1, 1979 


Private Law Practice - Firm of Caldwell and Toms - 
Sacramento, California - July 1979 to March 1981 





Employment record ‘ontinuea: 


Deputy Counsel to the President of the United States, 
The White House, ee een D.C. - March 1981 to 
December 1981 | Ss | 


Government Experience: List any experience in, or 


association with Federal, state 
or local governments, including 
any advisory, consultative, 
honorary or other part-time 
service or positions. 


All my employment has been with Federal, state or local 
government except for the State Bar activity (1966-1969) 


and the private law practice (1979- 1981). (See answer : 
#10 for other activity.) : 


Business Relationships: List all positions held as an 
: | officer, director, trustee, 

partner, proprietor, agent, 
representative, or consultant 
of any corporation, company, 
firm, partnership or other 
business enterprise, educational, 
or other institution. 


1979-1981 - Partner in firm of Caldwell and Toms, 


611 W.. 6th Street, Los Angeles, California 90017. 


Corporations 


-Vence Associates, Inc., 611 W. 6th Street, Los Angeles, 
California 90017 - stockholder - 1980-19581 


S.K. Sung, Inc., 3595 Almaden Road, San Jose, California | 
95118 - officer (stock not issued prior to resignation) -. 


1980-1981 


Strawberries & Stuff, 1450 W. Colonial Parkway, Roseville, 
California 95678 - officer, stockholder - 1980-present 


Partnerships 


Nellie Gail #1 Aecociates.:: 24882 Buckboard: Laguna Hills, 
California 92653 - Po e0TPEesent | 


Giebel Petroleum & TAVeSENenES:, 1 Marienfeld vere 


Midland, Texas 79701 ~ 1979-present — 


Other 


Shelbourne Estates Homeowners Association, 7575 Auburn- 
Folsom Road, Loomis, California 95650 - Officer - 1980-1981 


10. 





7 . ; 7 n, 
. : : . > ow) 


Memberships: List all memberships and offices held in 


professional, fraternal, scholarly, civic 
charitable and other organizations. 


American Bar Association - Criminal Law Section, various 


- committees 


Christian toca Society - National President, 1976- 1977; 
National Board of Directors ,. 1974-1975; member, 1967-present: 


State Bar of California - Member, Committee on Criminal 
Law and Proecdure, .1970-1973 | | 


Alameda County Bar Association, 1960-1981 
Sacramento County Bar Association 
Placer County Bar Association 


” 


California Opaanieaad Crime Control Commission, 1977-1978 
(member) 


Peace Officers Standards and a Advisory Committee, 
member, 1980- 1981 | 


California Peace Officers’ Association - Federal Law 


Enforcement Assistance Act Committee; Standards and Ethics 


Committee 


California District Attorneys' Association - | Federal Law 
Enforcement Assistance Act Committee 


California Sheriffs’ Association, 1960-1981 


University of California, School of Criminology - | 
Federal Law Enforcement Assistance Act Committee 


Delegate, White House Conference on Children, 1970 
Delegate, National Conference on the Judiciary, 1971 


Delegate to the National Conference on Corrections, 1971 


Delegate, National Conference on Criminal Justice, 1973 


Member, California Council on Criminal Justice, 1969-1975 - 
Member, Riots and Disorders Task Force, 1969-1970 - 


Chairman, Judicial Process Task Force, 1970-1974 - Member, 


Executive Committee, 1970-1975 - raremany. Planning 
Allocation Committee, 1971-1974 


Member, California State Communications Advisory Board, 
1970-1974 | 


‘patois Commission on Peace Officer Standards and 


Training, Attorney General's Representative, 1975-1979 





Memberships continued: a | ee 


Project SAFER ‘CALIFORNIA, Member - Judicial Process 


Personnel and pase ieuetonss 1974 © 


Member, Advisory Board to the Joint negislative Committee 
for Revision of the Penal Code (California) 


-- California State Bar Conference on Trial and appellate 


Court Reform, Participant 


Member of and Speaker at California Governor's Traffic. 
Safety Conference, 1965 | 


Member of Citizens' Advisory Committee to the Joint 


Legislative Committee for Revision of the Penal Code 


Member of the Governmental Affairs Council, 1980 


Member, Academic Board, California Civil Disorder 
Management Course, California Specialized Training. 
Institute, Camp San Luis Obispo, 1971-1974 


Member, Attorney General's Task Force on Parole and 
Probation, 1971-1972 


Member, Citizen Advisory Committee, Correctional System 
Study, Board of Corrections, 1970-1974 


Advisor, California Assembly Criminal Justice Cost 
Project, 1970- 1971 


Advisor, California Chief Justice's Select Committee 
on Trial Court Delay, 1971-1972 


Editor of Digest of Legislation: Affecting Criminal 


Law and Procedure, 1972-1976 


California Governor's Select Committee on Law Enforcement 
Problems, Member, Steering Committee, 1972-1973 


Instructor, Criminal Law, Chabot College, 1964 


California Christian Committee for Israel, Member, 
1976-present 7 


Member, Advisory Board of the Institute of Continuing 
Studies, California State University, 1976-1981 


Vice President of Laws At Work - 1979 


Regent, CBN University, Virginia Beach, Virginia, 1979-present 


a it 


li. 
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Memberships continued: _ 


Teen Challenge - Advisory Council ae iia Santa Cruz, 
California, 1962-1981 


Monte Vista Christian High Senos i Board of Trustees, 
MaESONV Ee aoe California, 1960-present 


Bethany Bible College, Santa Cruz, California - College 
Council, Vice Chairman, 1965-1968; Chairman, 1968-1974; 
Development Cabinet, Chairman, 1968-1970; Member, 1975-1980 


Roseville Assembly of God Church, Roseville, California, 


Elder 


Member, Association of the United States Army, Mother Lode 
Chapter, 1970-1974 


Member, Board of Directors of the Alpha Foundation, a 
scientific, literary and educational corporation 
established to research, develop and sponsor community 
impact programs, 1972-1981 


Deputy District Commander of the Royal Rangers. This is 
a boys' group within the Assemblies of God, a religious 
organization; it is similar to Boy Scouts. As Deputy 
District Commander, I was responsible for the program in 
350 churches aud: the 1960s. : 


Commonwealth Club, San Francisco, California 
Comstock Club, Sacramento, California: 


California Junior Statesmen of America Foundation; at 
various times, I was Trustee, Secretary, and a Vice 
President; I was Chairman of the Summer School in 1965, 
1966, 1967. | 


California State Department of Education, Advisory 
Committee on Guidelines for Moral Instruction in 
California Schools 


Sunrise Christian Schools, Roseville, California, Member, 
Board of Trustees, 1976-1981 


Political Affiliations and Activities: List. all offices 
with a political party of any public office 
for which you have been a candidate. List 
all memberships and offices held in or 
financial contributions and services rendered 
to all political parties or election committees 
during the last ten years. 


12. 
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Pepencas Affiliations and Activities continued: 


Regietered Republican 


Precinct Captain, Alameda County, California, 1960-1966 


Placer County Republican Central Committee, member, 


1977-1981; Chairman, 1979-1980 


California Republican State Central Committee, 1977-1981 


Alternate Delegate, National Republican Convention, 1976 


Delegate at Large, National Republican Convention, 1980 


Small financial contributions have been made to each of 
the above organizations and to various candidates, 
partisan and non-partisan, over the last ten years. 
During the last election, I supported congressman Gene 
Chappie and President Reagan. 


Honors and Awards: List all scholarships, fellowships, 
honorary degrees, honorary society 
“Memberships, and any other special 
recognitions for outstanding service 
or achievements. ; 


Scholarships 


Yale University 
B.P.0O.E. 
Sears- -Roebuck 


Special Recognition 


California Scholarship Federation 


California Peace Officers' Association 


California State Sheriffs' Association 


California District Attorneys' Association 

Peace Officers Research Association of California 
Oakland California Police Department 

Alameda County, California 


Port of Oakland 


California Junior Chamber of Commerce 


Laws At Work 


_ Los Angeles Board of Supervisors 


Los Angeles City Council 





13. 


14. 


15. 





Special Recognition continued: 


Christian Legal Society 


Religious Heritage of America 


Association of Christian Schools International 


Office of the California Attorney General 


California Legislature 


Published Writings: List titles, publishers and dates of 
books, articles, reports or other 
published materials you have written. 


Editor, Digest of Legisiation Affecting Criminal Law and 
Procedure, 1972-1976 


Article: Ronald Reagan, "God, Home and Country" - Christian 
Life Magazine, November 1980 


Article: New Wine Magazine - "Not Guilty;" October 1976 
"Crime Hurts," May 1977 


Speeches: Provide the Committee with two copies of any 
formal speeches you have delivered during the 
last five years which you have written copies of 
and which are on topics relevant to the position 
for which you have been nominated. 


None 


Selection: a. Do you know why you were chosen for this 
for this nomination by the President? 


b. What do you believe in your background or 
employment experience affirmatively qualifies 
you for this particular appointment? 


a. Iwas his Legal Affairs Secretary from 1969-1974 and 
' his Deputy Counsel during 1981. I assume he has 
confidence in me. 


b. I have over 20 years of legal experience, almost all 
of which has been in government. In private practice, 
I did some personnel law. 


wv) (ai , 


B. 


an . - | 8 


FINANCIAL DATA: All information requested under this 
: heading must be provided for yourself, 
your spouse, and your dependents. The 
financial statement should be certified, 
unless special permission has been 
granted by the Chairman to waive certi- 
fication. (This information will not 
be published in the record of the hearing 
on your nomination, but it will be retained 
‘inthe Committee's files, and will be 
available for public inspection): 


1. Provide a complete, current and certified financial 
net worth statement which itemizes in detail: 


a. The identity and value of all assets held, directly © 
or indirectly, with a value in excess of $1,000. : 
This itemization should include, but not be limited 
to, bank account securities, commodities futures, 
real estate, trusts, investments and other personal 
property held in a trade or business or for invest- 
ment. Household furnishings, clothing and automobiles 
need not be reported. : 


b. The identity and amount of each liability owed, 
directly or indirectly, which is in excess of 

$1,000. This should include, but not be limited 
to, debts, mortgages, loans and other financial 
obligations for which you, your spouse, or your ™ 
dependents have a direct liability or which may 
be guaranteed by yourself, your spouse, or your 
dependents. In identifying each such liability, 
indicate the nature of the liability, the name 
of the person owed and the terms of payment. 


Answers 
Assets: 


a. Banks and other financial institutions 


Bank of America — #C0869-1-02877 ........ $ 1,500 
Country Club Plaza, Sacramento, CA | 


Central Bank - numbers 5-516671, | 
BS 120507 9655055" 66 oaed et eee Soe ear $19,000 | 
12 & J, Sacramento, CA 95814 | 


lst American | - 
McLean, VA - #18045073-0695 ..........- $ 2,000 
17th & Pennsylvania, 7 
Washington, D.C. - #5-221-499-0197 .. $ 2,000 


Union Bank — #6500041275 .........e cece S$ 2,800 
555 Capitol Mall, Sacramento, CA 
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B-l-a continued 


‘White House Credit Union - #6456-015 . 


17th & Pennsylvania Avenue, 
Washington, D.C. | 


Wells Fargo Bank - TC#390- 019719- 000 . 
(trustee, joint CD#390-019719-000 . 
accounts for TC#390-019701-000 . 
children) | CD#390-019701-000 . 
P.O.Drawer A, Roseville, CA 95678 


Accounts Receivable 


eo 8 @ 
oe ¢ 6 


Frank Salcedo, 903 Ridge Drive, McLean, 
Virginia 22101 - loaned in early 1980, 


due on demand, no interest ......0ee 


Telford Marsh, 1450 W. Colonial Parkway, 
Roseville, CA (an in-law) - loaned in 


1981, due on demand, no interest ... 


Leonard Flory, 7512 Soules, Sacramento, 


CA 95823 - due on demand, prime plus 
one eo e# e2e# @ 82 @ 8 ee @aeoee0ee #28eeoe*#* @e#8 ®##@#@ @¢#8e8 # ee @ @ @ 


AAW” 


§ 


Nellie Gail #1 Associates, 24882 Buckboard, 


Laguna Hills, CA - due on refinancing of 


house, interest at - 14% eseeneneceeenwveveer 
Federal Tax Refund for 1980 .......... 
Strawberries & Stuff (for inventory) . 


Securities 


International Robotmation e sis side e*eeoese#e¢e 


Strawberries & Stuff .... cc ccccccccrece 


Partnerships 


Giebel Petroleum & Investments, One 
Marienfeld Place, Midland, TX 79701 
Investment - 1978 
Investment - 1979 
Investment - 1980 


Real Estate 


Shelbourne Estates, Lot 13, Loomis, 
CA - unimproved oeeeeeeveeeeee see eee 


6607 Briar Hill Court, McLean, | 
VA 22101 eosesvnveeeevevee eo e@«@e8 © @ @ 8 @ ...2 2 22° 





ee ¢ © 
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5,000 


Lip too 
1,650 
1,760 
1,000 


$ 5,000 
$ 5,000 
S$ 1,500 


$ 5,700 
$ 4,600 
$ 1,000 


$ 1,500 
$ 2,000 


$15,000 


$12,500 


$25,000 


$95,000 


».. $260,000 


— ‘ one Me et awe ’ . eee ee ee ed ee) » ‘ 
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B-l-a continued 


Retirement — 


Alameda County, California ...........++6- $ 7,575 
State of California ....ceseccces (cesicetee. OOg L205 


Other 


Promissory Note by former law firm of 
Caldwell and Toms, 611 W. 6th Street, 
Los Angeles, CA 90017 to pay off 
Crocker Bank loan of $45,000 ........-.. $45,000 


b. Liabilities 
Installment payments 


White House Credit Union, 17th & 
Pennsylvania Ave., Washington, 
D.C. 20500, loan for purchase 
of car, interest at 13% - 
$316/month — #6456-045 2... ccc cece «-» $10,000 


GMAC, loan to son, Bruce, for purchase 
of car, 3 years at 18% - $100/month ... $ 2,500 


Washington Federal Savings, 5101 Wisconsin 
Avenue, N.W., Washington, D.C. 20016 - 
mortgage on residence; loan #330-7112-4; 
interest at 11-3/4%, 30 years ....... $150,000 


Notes payable 


Crocker National Bank, 611 West 


6th Street, Los Angeles, CA 90060 ..... $45,000 
(5-year loan - prime plus one) 


Line of Credit 


Crocker National Bank, 611 West 
6th Street, Los Angeles, CA 90060 ..... $13,500 
(prime plus 1) | | 


Union Bank, 555 Capitol Mall, : 
Sacramento, CA (prime plus 1) ......... $ 8,000 


Other 


Wording by Fidelity Savings & Loan may 
leave me liable on house loan at 
1450 .W. Colonial Parkway, Roseville, . 
CA 95678. A relative purchased property’ 
from me in 1979; 30 years at 10% _ | . 
INCECLESE: 668 dotideieree Wea ee Sites seaas: 2OS7O000 


(Fiqures are nok correct to the exact dollar, but are close 
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Provide a list of all other liabilities owed, directly or 
indirectly, having a value in excess of $1,000 at any time 
during the last'12 months. Identify the nature of each 
liability, the amount, the name of the person owed.. Describe 
the terms of each liability, the security or collateral for 
each liability, and the current status of the debt repayment. 


Anewér - Tony Musolino, 7575 Auburn Folsom Road, Loomis, 
California 95650; held a demand note for $25, 000 at 10% 


interest as a first mortgage on Lot 13, unimproved real 
: PEODErEY: That has been paid. | : 


 Pidelity Savings, Greenback, Citrus Heights, California, 


loaned $110,000 for a residence at 3523 Buckskin Court, 
Rocklin, California 95677; that residence was sold and the 
loan assumed by the buyer. The proceeds from that sale 
were used to buy my current residence, 6607 Briar Hill 
Court, McLean, Virginia. The loan outstanding is for 
$150,000 for 30 years at 11-3/4% interest is held by 
Washington Federal Savings & Loan, 5101 Wisconsin 

Avenue, N.W., Washington, Dec. 20016. 


A burglar alarm system was installed with the building 
of this home, was billed and paid separately, and cost 
about $3,000. 


United Van Lines was paid $9,286.51 for moving household 
from California to Virginia. 


John Elmas, 8146 Greenback Lane, Suite 206, Fair Oaks, 
California 95628, a jeweler, was paid $1,485 for jewelry. 


Credit cards and department store revolving accounts have 
gone over $1,000 at various times; none now. exceed that 
amount. : : , 


Provide the identity, date, and amount of all transactions, 
directly or indirectly, in securities, commodities futures, 
and real estate or other investments, having a value in 
excess Of $1,000, which have taken place within the last 
12 months. For purposes of this paragraph, the identity 


of individuals or charitable organizations need not be 


reported but should be indicated. 


Answer - I purchased 200 shares of International Robotmation 
stock for $1500 on January 22, 1982, through Monzanto 
Securities. | | 


1976 Ford LTD was sold for $1200 in March, 1982. 


Strawberries & Stuff, Inc., all stock owned by persons 
outside my immediate family was purchased py the corporation 
for $3,500 in March, 1981. , 2% 
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| B-3 continued 


Union Bank, 555 Capitol Mall, Sacramento, California, 
line of credit paid off, as required annually. 


Provide the identity of and a description of the nature 


of any interest in an option, mineral lease, copyright, or 
patent held directly or indirectly, during the past 12 


months and indicate which, if any, have been divested 
and the date of divestment. 


Answer - I have a limited partnership in.Giebel Petroleum 
and Investments, One Marienfeld Place, Midland, Texas 79701.. 
I invested in their 1978 ($15,000), 1979 ($12, 500), and 

1980 ($25,000) programs. : 


Describe the terms of any beneficial trust or blind trust 
of which you, your spouse, or your dependents may be a 

beneficiary. In the case of a blind trust, provide the © 
name of the trustee(s) and a copy of the trust agreement. 


Answer - None 
Provide a description of any fiduciary responsibility or 
power of attorney which you hold for or on behalf of any 


other person. 


Answer - None, other than joint bank accounts with my 
immediate family. 


List sources and amounts of all items of value in an amount 


‘exceeding $100.00 received by you, your spouse and your 


dependents during each of the last three years. This should 
include, but not be limited to, salaries, wages, fees, 
dividends, capital gains or losses, interest, gifts, rents, 
royalties, patents and honoraria. Gifts received from > 
members of your immediate family need not be listed. 


Answer: 
Income 
1978 - Wages: Self -- State of California $43,008 
Interest: Placer Savings — 398 
| Sacramento Savings. : 124 
Lecture: -Honoraria less expenses | : 1,837 
1979 - Wages: Self -- State of California. _ $27,078 
» 4 Caldwell & Toms © | — 22,500. 


Wife -- Sunrise Christian School 7,700 


% - } -13- 
B-7 continued: 
Income (continued) 
1979 (continued) - Interest: Heart Federal . el, 
. Sacramento Savings 
Placer Savings 
Union Bank 
Marsh 
Oil Royalties _ - $ 
Sale of Residence $26, 


Lecture Honoraria: I need 
‘to supplement this item 
if individual se 
exceeded $100. 


394 
128 
506 
450 
761 


518 


312 


1980 - Wages: Wife -- Sunrise Christian School $ 8,760 
| Self -- Partnership, Caldwell 
& Toms $30,930 
Interest: Wells Fargo $ 442 
Placer Savings | 685 
Union Bank 626 
Central Bank 221 
Lecture Honoraria: Full Gospel Business 
Men's Fellowship 
International (FGBMFT) 
Tulsa, Oklahoma e oS 150 
FGBMFI, Portland, OR ~150 
FGBMFI, Oroville, CA 100 
1981 - Wages: Wife -- Foothill Christian Schools-$ 5,815 
Warehouse Ministries . 13,000 
Self -- State of California 

(Attorney General's office) 2,397 
Caldwell & Toms (law part- a 
nership) 7,000 

Deputy Counsel to the | 
President 39,412 

Merit Systems Protection 

Board (Chairman). | 2,308 





Both -- Wildlife Art (art sales 


and consultation) 7,200 
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B-7 continued:. 
Income (continued) 
1981 (continued) - Honoraria: | | 
Roseville Assembly of God $ 300 
Family Fellowship of Mission — 2,000 
Mission Hills Christian Center 400 
First Evangelical Center | 7 1,000 
Edwin Louis Cole Ministries 300 
Oil Royalties (Giebel Petroleum) : - §$ 6,125 
Interest: Nellie Gail #1 (monthly : 
interest payments $ 72.08 
Union Bank | | 781.50 
Wells Fargo | | 697.00 
Central Bank | | 2451.00 
Leonard Flory : 108.00 
White House Credit Union © 182.00 


Other: Vance Vantassell (legal fee 
earned prior to federal 


employment but paid in 1981 $ 2,250 
Christian Life Magazine | 

(article) $ 150 
Son, Bruce - wages: : | 

Paul Snider Pontiac - | $ 578 


Environment Control | 594 


Gifts . 


No record of gifts was maintained except for 1981, 
after entering federal service. 


My son, Tom, received a Christmas gift of golf clubs which 
I assume cost about $500 from a long-time friend with whom _ 
we exchange gifts each year. The donor is Vance Vantassell, of 


 Vantassell, Fornasero & Vantassell, Inc., 917 G Street, 


Sacramento, California 95814. We have given in past years 
at least one gift to Mr. Vantassell which exceeds by several 


times the amount involved here. 


Roseville Assembly of God, Roseville, CA -. Farewell Party - $200 
Richard LeBaron, ‘Sacramento, CA - birthday present | $100 
Paul Mao, San Francisco, CA - Watercolor | - $140 
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List sources, amounts and dates of all anticipated 


receipts from deferred income arrangements, stock options, 
executory contracts .and other future benefits which you 
expect to derive from current or previous business — 
relationships, professional. services and firm emer ene 
employers, clients and customers. | 


Answer - None, other than Strawberries & Stuff, which 


is a Subchapter S Corporation, owned by my immediate 


family, and a note my former law firm is paying off. 
with Crocker Bank which was for a loan to purchase the 
partnership. (See C-1l and D-1) 


Do you consent to provide the Committee with copies of 
your Federal income tax returns for the past three years? 
These .documents will be made available only to Senators 
and a staff person designated by the Chairman and Ranking 
Member. They will not be avilable for public inspection. 


Answer - Yes. 


C. FUTURE EMPLOYMENT RELATIONSHIPS: 


alte 


Will you sever all connections with your present employers, 


business’ firms, business associations or business organi- 


zations if you are confirmed by the Senate? 


Answer - I have severed all business connections already 


with the exception of (1) Strawberries & Stuff, which is 

a Subchapter S Corporation, owned by my immediate family; 
it was established to be an import/export business; some 
importing was done prior to my Federal employment. 

(2) The oil investment with Giebel Petroleum is.a limited 
partnership solely for investment. (3) The Nellie Gail #1 
Associates was for the building and sale of a house which 
has been accomplished. Less than $6,000 is owed to. me by 
the purchaser. | 


Do you have any plans, commitments or agreements to pursue 
outside employment, with or without compensation, during 
your service with the government? If so, explain. 


Answer - I have no plans to pursue outside employment during 
Federal service except: (1) Strawberries & Stuff sales 

and consulting mainly in the area of arts and crafts; and 
(2) lectures, mainly religious, not associated with govern- 


ment, for which sometimes I receive reimbursement of EREEReee 


or honoraria. 


Do you have any plans, commitments or agreements after 
completing government service to resume employment, affiliation 
or practice with your previous employer, business firm, . 
association or organization? 


Answer: - No 
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Has anybody made a commitment to employ your services in 
any capacity after.you leave government service? 


‘ 


Answer - No 


if confirmed, do you expect to-serve out your full term 


or until the next Presidential election, whichever is 
eppstcabtes 


Answer - Yes 


POTENTIAL CONFLICTS OF INTEREST: 


1. 


Describe all financial arrangements, Werervad compensation 
agreements, and other continuing dealings with business 
associates, clients or customers. 


Answer - My former law firm is paying off a note with Crocker 


. Bank which was a loan to purchase the partnership. (See 


attached letter from Caldwell & Toms dated October 20, 1981.) 
Indicate any investments, obligations, liabilities, or other 
relationships which could involve potential conflicts of 
interest in the position to which you have been nominated. 


Answer - None 


Describe any business relationship, dealing or financial 


transaction which you have had during the last ten years, 


whether for yourself, on behalf of a client, or acting as 


an agent, that could in any way constitute or result ina 


possible conflict of interest in the position to which 
you have been nominated. 


Answer - None 


Describe any activity during the past ten years in which 
you heave engaged for the purpose of directly or indirectly 
influencing the passage, defeat or modification of any 
legislation or affecting the administration and execution 
of law or public policy. 


Answer - I have worked on legislation during my entire 
career until I entered Federal service. I represented | 
the California District Attorneys’ Association, the 
California Peace Officers' Association, the California 
State Sheriffs' Association, the State Bar of California, 


Governor Ronald Reagan and California Attorney General 


Evelle Younger. In private practice I never testified, 
but did advise clients on their testimony before the 
California Legislature, but nothing before the Congress. 


oS 
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Item D-4 continued: 


Le 


My former law firm had clients with issues before Federal 
regulatory agencies. I never made an appearance on any 

of these cases, but did a lot of work on Pat Boone's 
Acne-Statin case which was in the Federal Trade Commission. 


We retained Santarelli and Gimer, 2033 M Street, N.W., 
“Suite 700, Washington, D.C. 20036, for that purpose. 


I have had no contact with that Commission since entering 
Federal service. 


While Deputy Counsel to the President, I. did staff work 
on various legislative proposals, mostly involving 
criminal law. This did not involve any BOpcereucs before 
a legislative committee. 


Explain how you will resolve any potential conflict of 
interest, including any that may be disclosed by your. 
responses to the above items. (Please provide a copy of 
any trust or other agreements.) ) 


Answer - I will withdraw from any conflict of interest. 


Do you agree to have written opinions provided to the 
Committee by the General Counsel of the agency to which 
you are nominated and by the Attorney General's office 
concerning potential conflicts of interest or any other 
legal barriers to your serving in this position? 


Answer - Yes 


LECAL MATTERS: 


Have you ever been disciplined or cited for a breach of 
ethics for unprofessional conduct by, or been the subject 
of a complain to any court, administrative agency, pro- 
fessional association, disciplinary committee, or other 
professional group? If so, provide details. | 


Answer - No 


Have you ever been investigated, arrested, or charged or 
held by any federal, state or other law enforcement 
authority for violation of any federal, state, county or 
municipal law, regulation or ordinance, other than a minor 
traffic offense? If so, provide details. 


Answer ~- No 

Have you or any business of which you are or were an 
officer ever been involved as a party in interest in any 
administrative agency proceeding or civil litigation? If 
so, provide details. | 


Answer - None, except as counsel. 








Have you ever been convicted (including pleas of guilty 
or nolo contendere) of any criminal violation other than 
a minor traffic offense? > 


Answer ~- No 


Please advise the Committee of any additional information, 
favorable or unfavorable, which you feel should be © 
considered in connection with your nomination. 


Answer - None 
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AFFIDAVIT 


I, Herbert Eugene Ellingwood, do swear that the 


information provided in this statement is, to be best of my 


knowledge, true and accurate. 


_ 3frfsz Me Bed CCA Gre xe 


(DATE) (NAME) 


Subscribed and Sworn to before m is 18th day of March, 1982. 








Notary Public 
District of Columbia 


My Commission Expires 4/14/86 
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June 20, 1985 — 


Regarding the use of a government vehicle for travel to 


and from work, that was discontinued in October 1984. 


| yea oe E. ELLINGROOD 
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Ellingwood Escapes Unscathed From Controversies 


By Eri Yoder 


It’s been hard to notice, but Herbert 
Ellingwood has in many ways been as 
important to federal employees during 
the Reagan administration as Donald 
Devine. | 

Now that Ellingwood appears to be 
on the way out, it seems a good time to 
consider ae 

he shou e 
Commentary praised or buried 
for his three-year performance at the 
Merit Systems Protection Board. He is 
virtually certain to leave MSPB to lead 
the Justice Department & office of legal 
policy. 
- Heading the agency that decides ap- 
peals of personnel actions, Ellingwood 








'. has made as many decisions as Devine, 


some of them as important to federal 
employees. | 

In fact, Ellingwood may prove to 
have a longer-lasting effect than De- 
vine, since an administration lives on 
through legal precedents set by its ju- 


dicial appointees long after policy- 


makers like Devine are gone. 


But Ellingwood has-done it quietly. 


As much as Devine has relished the 


sturm und drang of Washington, Elling- . 


wood has shunned it. 
That’s not to say that Ellingwood, an 
old hand from Ronald Reagan's guber- 


natorial terms in California, has not 
stepped on his share of landmines. But 
like his mentor, each time he managed 
to waik away unscathed, wondering 
what that noise was all about. 


~ The first controversy occurred when 
MPSB's San Francisco regional office 
was ordered to hire Gretchen Thomas, 
a long-time Ellingwood friend, after 
top board officials came to believe — 


through an apparent “failure to com- | 


municate” — that Ellingwood wanted 
her hired. Thomas, who still holds the 
job, was criticized for ner lack of 
experience. 


Then there was the revelation that 
Ellingwood was taking advantage of a 
Short-term loophole in a comptroller 
general decision and using a govern- 
ment car and driver for transportation 
between home and work. 

And then it came out that Elling- 
wood was involved in — although to a 
debatable degree — an effort to place 
fundamentalist Christians in federal 
jobs. 

Only the job bank issue may cause 
him lasting grief. The People for the 
American Way, led by television pro- 


_ducer Norman Lear, will oppose El- 
. lingwood’s expected nomination to 


head the office of legal policy at Jus- 
tice because that office helps choose 
judicial nominees. 


All three situations riled House civil 
service subcommittee chairwoman Pa- 
tricia Schroeder, D-Colo., but each 
time the clash was rather cordial and 


- brief. There was no Devine-style 


smoke biowing from either side and lit- 
tle apparent lasting animosity. 
Perhaps it's because Ellingwood, 
with his born-again serenity and his 
Cabbage Patch Doll countenance, has, 
to use Conan Doyle’s term, a kind of 
“peering benevolence” about him. 
What other agency chief can you name 
whose decorative theme in his person- 
al office is the strawberry? Or who con- 
sented to a “cooking with Herb” article 
in a newspaper's weekly magazine sec- 
tion? Or who worked in a soup kitchen 
during National Volunteer Week? | 


But Ellingwood, like so many Reagan 
appointees who have stepped on or 
over ethical lines, also was protected 
by unwavering support from the White 


_ House. 


Unlike many of those colleagues, 
though, Ellingwood gets high marks as 
a manager. He has met the administra- 


tion's office-space reduction goals, 


cleared out a huge backlog of cases — 
including the unprecedented 11,000 
from air traffic controllers fired for 
striking — and has speeded up the 
board’s decision-making. 

Whether those decisions are for 


good or ill is subject to debate. In the 
last three years MSPB has cranked out 
a steady hum of pro-management rul- 
ings and has set some precedents that 


unquestionably go against employee _ 


interests. 
For example, the board has loosened 
the restrictions on personne! acti 
for off-duty misconduct, said that 
cies need not try to find other jobs for 


_ employees who become handicapped, 


and made it easier to fire administra- 
tive law judges for low productivity. 


Has. MSPB under Ellingwood been 
pro-management? Unquestionably, if 
you go by statistics. Was it that way be- 
fore he arrived and will it be so after 
he Jeaves? Yes, and probably yes. 


The real question is whether Elling- . 


wood’s MSPB has been too pro-man- 
agement The statistics are little help 
there. Under an admittedly limited 


scope of review, the Federal Circuit ° 
has upheld probably 95 percent of 


MSPB’s rulings. 


It’s easy enough to find giploveds or 
lawyers who lost appeals to say Elling- 
wood's board is biased toward mang 
ment You could also find people 
will say management wins because the 






rl 


ay 


1978 Civil Service Reform Act made it’ _ 


easy to win and that agencies are now 
becoming adept at using the law. 


My only judgment about Herbert El- 


-lingwood as MSPB chief is that federal 


employees could have done a lot 
worse. 


® 
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WILLIAM ¥. ROTH, JR., OFL., CHAIRMAN 
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ee. if. cece ee  Wenited States Henate 
JOAN M. MC ENTER, STAFF DIRECTOR a _—: 


IRA 8, SHAPIRO, MINORITY STAFF DIRECTOR _—_ COMMITTEE ON 
Oe GOVERNMENTAL AFFAIRS 


WASHINGTON, D.C. 20316 


April 8, 1982 


Mr. Herbert E. Ellingwood, Chairman 
U.S. Merit Systems Protection Board 
1120 Vermont Avenue, N.W. 
Washington, D.C. 20419 


Dear Mr. Ellingwood: 


The Committee has received your responses to the 
biographical and financial questionnaire. It appears that the 
information is complete, and I sincerely appreciate your 
thoroughness. : 


You will find enclosed a set of pre-hearing question: 
Your responses to these questions will become a part of the 
permanent hearing record. And, they will assist the Members 
focusing their questions during the hearing. 


As you already know, the hearing has been set for 
Wednesday, April 21 at 2 p.m. I would appreciate receiving b 
your responses to the pre~hearing questions and any prepared 
statement which you may wish to make 24 hours before that tim 
Please submit 50 copies of both your responses to the questic 
and any prepared testimony to Margaret Hecht in room 3306 DSC 


I am looking forward to hearing from you. 


Sincerely, ) 


¢- % Ce 
/ William V. Roth, Jr. 


Chairman f 


WVR/df 





The Nomination of Herbert Ellingwood to be 
Chairman of the Merit Systems Protection Board 


PRE-HEARING QUESTIONS 
I. NOMINATION PROCESS AND POTENTIAL CONFLICTS 


Question 1 
Is there any issue currently under consideration by the Merit 
Systems Protection Board from which you may have to disqualify 
yourself? If so, please explain. | 
Question 2 
How were you selected to be nominated to serve as the Chairman of 
the Merit Systems Protection Board? Were any conditions, 
expressed or implied, attached to your nomination? 
Question 3 
Have you made any specific commitments with respect to the basic 
policies and philosophy you will seek to implement as the 
Chairman of the MSPB? If so, please describe these commitments. 
questson 4 
Why did you take this appointment to be Chairman of the Merit 
Systems Protection Board? 


Question 5 


Why do you feel that you are particularly well eee ee to serve 
in this position? 





II. THE MERIT SYSTEMS PROTECTION BOARD 


Question 1 


What is the role of the Merit Systems Protection Board? 


Question 2 


What are the MSPB's most important functions? 


Question 3 

What do you feel are the most important functions of the position 
to which you have been nominated? | 

Question 4 

How do you see the relationship between the MSPB and a)the Office 
of Personnel Management b) the Federal Labor Relations Authority 
and c) the Office of the Special Counsel of MSPB? 

Question 5 

How do you see the relationship and responsibilities of the MSPB 


to a) the President b) the Congress and ec) the executive 
agencies? 


Question 6 


How has the caseload of the MSPB been affected by the recent 
reductions in force? Do you anticipate a need for additional 
staff in the near future? - | : 


Question T 


It has been discussed that the MSPB takes more time than 
necessary on many of its cases. Do you have any ideas on how the 
turnover time on cases could be improved? | 





IIfIl. THE CIVIL SERVICE REFORM ACT 


Question 1 | 
| What do you feel are the most important principles of the Civil 
service Reform Act? 7 . 

Question 2. 
Do you feel that the Civil Service Reform Act offers too much, 
too little, or the appropriate amount of protection for the 
-federal employee? 
Question 3 

As you know, MSPB has recently completed a study which showed 
that a high percentage of the federal employees surveyed have 
seen cases of retaliation against whistleblowers. In light of 
this report, do you feel that the Civil Service Reform Act has 
effectively protected "whistleblowers" from retaliatory action? 
Question 4 

There has recently been discussion of the politicization of the 
Senior Executive Service. Do you believe that those in the SES 
are properly protected under the Civil Service Reform Act? 


Question 5 


Do you feel that any particular changes in the Act would be 
helpful toward carrying out the goals of the legislation? 


IV. RELATIONS WITH CONGRESS 


Question 1 


Do you agree without reservation to respond to any reasonable 
Summons to appear and testify before any duly constituted 
Committee of the Congress if you are confirmed? 
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Questions For Herbert Ellingwood From Senator David Pryor 


1. You have served as Legal Affairs Secretary to-former 
Governor Reagan and most recently as Deputy Counsel to the 
President in the Reagan White House. The Merit Systems |. 
Protection Board was created by the Civil Service Reform Act 
of 1978 as an independent, quasi-judicial agency. with. 
responsibility for enforcing merit: principles throughout the | 
federal government. How do you view the relationship between 
the MSPB and the President particularly in light of your previous 
working relations with the President? 


I fully recognize that the legislative history makes it 
clear that Congress intended the Board to function in an. 
independent manner to protect the merit systems. I also believe 
that the Congress succeeded in creating a structure for the Board. 
which insulates it from inappropriate outside influences. 
At the same time, I believe we can work with President Reagan 
and his appointees to further a civil service system governed 
by merit principles. | 


From a personal standpoint my relationship with 
the President has not had; nor do I anticipate it. having, any — 
adverse effect on my penoreenee as Board Chairman. | 


2e Would. you please cinmanies the major actions which you have 


taken as the acting Chairman of the MSPB since your appointment 
in December 1981? 


Ll have believed from the outset that for the Board 
to maintain its credibility among civil servants, it must 
demonstrate a record of adjudicating appeals in a timely fashion 
while still guaranteeing consistent fairness in the process. 
To ensure such a system, I immediately directed a series of 
reviews of the Board's appeals process in order to determine 
how it might be streamlined. I believe the results of these 
studies will produce a variety of changes which, if implemented, 
Will significantly simplify the present system. Naturally, I 
will be happy to furnish the Committee with our recommendations 
as these studies are completed. “9 


In addition, I have devoted considerable time and energy 


to familiarizing the Congress and the Administration with 


the Board's severe budget needs. Even before I was appointed 
as Board Chairman, the Board was operating under budget 
conditions which were at best uncertain. Since that time, the 
situation has become critical--though we are hopeful that 
supplemental funding is imminent. Because it was obvious 
to me that the Board could not perform its mission if its fiscal 
needs were not met, I tried to do what I could to improve ene 
Board's chances of obtaining adequate munernes 





3. Please explain what your major priorities are for: providing 
for the effective administration of the Merit Systems Protection 
Board? 


The two major priorities I have established relate to 
improved professionalism and morale of.Board employees. 


I believe the Board's credibility depends mainly on the 
degree of professionalism associated with its work product. 
While this may be a-.tlaudable goal at any agency, - the 
quasi-adjudicatory nature of the Board's functions demands it. 
Therefore, I have insisted from the outset that all employees 
exhibit a level of professionalism which corresponds to their 
assigned duties. | 


At the same time, I am sensitive to the extreme importance 
of good morale in a successful organization. Therefore, I have 
attempted to foster an atmosphere among Board employees which 
promotes the common goal of operating a successful organization. 


4. The relationship between the MSPB and the Office of Special 
Counsel has been the source of some controversy in the past. 
How do you view this relationship and what steps have you taken 
to achieve a higher level of cooperation between the MSPB and 
me Office of Special Counsel? 


Congress” intended the Office of the Special Counsel to 
be a part of the Merit Systems Protection Board but to perform 
its investigative and prosecutorial duties in a strictly 
autonomous manner. I intend to strive to preserve that 
autonomy. At the same time, however, I believe that the 
friction that once existed between the Board and the Special 
Counsel was unnecessary and counterproductive. Opportunities 
exist in which a good working relationship in areas such as 
administration and personnel management can yield benefits to _ 
both entities. Toward that end, Special Counsel Kozinski 
and I have been meeting weekly in an effort to maintain and 
improve such a relationship. We now enjoy a cooperative, yet 
arms-length, relationship. . oe 


5. In your pre-hearing questions you were asked to discuss 
the functions of the Merit Systems Protection Board. You 
responded that one major function of the Board is to "provide 
the agencies with the necessary flexibility to discipline and/or 
remove employees who do not perform their jobs." Would you 
please elaborate on this particular point? 


One of the goals of the Civil Service Reform Act was to 
enable management to manage effectively but in a manner 
consistent with merit. system principles and free from prohibited 
personnel practices. In this regard, I view the Board's role 
as an impartial adjudicator charged with the duty of protecting 
both interests. While I noted that these are two of the four 
most important functions of the Board, they should not be viewed 
independently of each other. The interrelationship of the two 
was carefully crafted in the Act, and both are vitally ampere 
to the successful implementation of the Act. 
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ACCOUNTING AND FINANCIAL, 
MANAGEMENT DIVISION. 


: UNITED STATES GENERAL ACCOUNTING OFFICE 
WASHINGTON, D.C, 20548 | 





June 6, 1984 


B-214210 


The Honorable Patricia Schroeder 

Chairwoman, Subcommittee on Civil 
Service 

Committee on Post Office and 
Civil Service 

House of Representatives 


Dear Madam Chairwoman: 


Subject: Inquiry Into Allegations Against the Chairman, 
Merit Systems Protection Board (GAO/AFMD-84-65) 


Pursuant to your request of January 26, 1984, we reviewed the 
anonymous allegations you received regarding travel and leave ac- 
tivities of Herbert E. Ellingwood, Chairman, Merit Systems Protec-_ 
tion Board, (MSPB). We also included in our review an allegation . 
received over the GAO hotline concerning Mr. Ellingwood's use of a 
vehicle for home-to-work transportation. Our review covered the 
period December 18, 1981, when Mr. Ellingwood became Chairman, 
through February 23, 1984. We reviewed the Chairman's travel | 
Orders and travel vouchers, and conducted numerous interviews with 


MSPB officials. 
Our work’ disclosed the following. 


--During the time period reviewed the Chairman received 
thirty honorariums for speeches made to religious groups. 
Receipt of seven honorariums coincided with official 
travel, but in each instance, the speeches were made while 
he was on his personal time or on a leave of absence. The 
Chairman did not receive any honorariums for speeches made 
while conducting official business. 


--The Chairman made five trips to California while on 
official travel; on all five of the a he. conducted 
official government business. 


-~-The Chairman has made no attempt to cover-up the nature of 
his travel. 
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--The MSPB‘'s travel expenses for a January 1984 uneaenene 
conference could have been about $9,900 less if the 
conference had been held in Washington, D.C., instead of 
San Francisco, California. The MSPB‘s rationale for the 
site selected is given below. 

--The Chairman's trips to China were for personal reasons and ~— 

at no cost to the government. | 


--The Chairman uses a chauffeured government vehicle for 
home-to-work transportation notwithstanding the provisions 
of 31 U.S.C. 1344, which establish such transportation as 
non-official. However, under a GAO decision dated June 3, 
1983, the Chairman can continue such use until the end of | 
the current session of Congress. 


--MSPB appropriations were augmented when the New York Life 
Insurance Company paid the Chairman's lodging costs while 
he was visiting MSPB‘s New York. Regional Office. Upon 
learning of a possible augmentation problem, the. Chairman 
reimbursed the insurance company for the entire lodging 
costs. 


The details of our review follow. 


HONORARIUMS RECEIVED 


It was alleged that the Chairman misused travel monies by 
taking official trips for the primary purpose of making speeches 
and receiving honorariums. We found that the Chairman took nine- 
teen official trips where travel orders and travel vouchers were © 
prepance during the period December 18, 1981, through February 23, 
1984, ly We were provided justification for each of the trips. 

On five'‘of the trips, the Chairman received seven honorariums for. 
speeches made to religious organizations (see encl. I). However, 
each speech was made while the Chairman was on a leave of absence 
or during his personal time. (An officer or employee of an agency 
may accept honorariums while on personal business as long as each 
honorarium does not exceed $2, 000, excluding expenses; and as long 
as the activity does not raise a conflict of interest.) 


In addition, the Chairman received twenty-three other honor- 
ariums for similiar speeches which were not made in conjunction 
with official travel. Again we determined that all the speeches 
were given during his personal time, or while on a leave of ab- 


sence (see encl. If). Finally, we determined that the Chairman 


1/tThe Chairman determined in August 1983 that a June 1982 trip to 


Chicago was more personal than business, and repaid the 
government the $280.29 he had been reimbursed for this trip. ; 
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made similar speeches on nine other occasions and while he did not 
receive honorariums, he was reimbursed for Hoag ang and/or trans- 
portation expenses (see eee III). 


AS a political wapoineees the Chairman is exempt from the 
Annual and Sick Leave Act (5 U.S.C. 6301. (2)(x)); he is on call. at 
all times and works whatever hours are necessary to meet his of-_ : 


- ficial responsibilities. The Chairman enjoys complete freedom to 


absent himself from duty as he sees fit. Thus, while on official 
travel the Chairman may determine hours for official work and for. 
personal business that meet his needs. Our review showed that 
during calendar year 1982, the Chairman took a leave of absence on 
forty-nine workdays. In calendar year 1983 he took a leave of 
absence on twenty-nine workdays and during the period January 1, 
1984 to February 23, 1984, he took a leave of absence on nine 
workdays. | : 


TRIPS MADE TO CALIFORNIA 
WHILE ON OFFICIAL TRAVEL 


It was alleged that the Chairman traveled to California sev- 
‘eral times to conduct personal business at government expense, and 
that he was spending "many Mondays” in California conducting . 
prayer meetings. Since the allegation was made anonymously, we 
could not follow it up to determine the significance of the 
involvement of Mondays in the allegation. Our review showed that 
the Chairman visited California on five of the nineteen occasions 
while on official travel and that three of the trips included 
Mondays. 


According to MSPB officials, the five trips to California 
were necessary because of conditions in the San Francisco Regional 
Office. The former director of the San Francisco Regional Office 
resigned shortly before the Chairman took office, in December | 
1981, and a number of acting regional directors had been directing 
office operations. MSPB cases were not being processed in a | | 
timely manner and there were difficulties with the performances of 
both the former.and current administrative officers. ._MSPB provid-_ 
ed the following descriptions of the Chairman’ Ss business agendas: 
during each trip: 


March 1982 seoneeerea with Acting Regional Director. 


April 1982 ~—-met with new Regional Director and staff, 
: and with General Services Administration 
regarding office space problems. 


2/n travel voucher for a June 1982 trip to Chicago mentions another 
trip to California that the Chairman made on his own time and at 
his own expense. He received two honorariums while in California - 
on this trip. 
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January 1983 --discussed case. tracking, case backlog, and 
office space issues. _ a 


September 1983 ~-per formed a Management. review of the office 
| with the Managing Director and Executive 
Assistant. 


January 1984 ~-attended MSPB Management seminar in San - 
| : Francisco, in. conjunction with ENE regional 
directors meeting. , 


'ALLEGED COVER-UP OF TRAVEL | 


It was alleged that the Chairman attempted to cover-up the 
nature of his trips after congressional investigators inquired 
about his travel in April or May 1983. We contacted the congres~ 
sional office involved and found that the office had received 
allegations involving the Chairman's travel activities. The alle- 
gations were similiar to those received by GAO. The congressional 
staff said that their review did not disclose any irregularities 
in the Chairman's travel. Our review did not disclose any at- 
tempts to cover-up the nature of. the Chairman's trips. 


REGIONAL DIRECTORS MEETING /MANAGEMENT ; 
CONFERENCE HELD IN SAN. FRANCISCO, CALIFORNIA 


It was alleged that the Board spent thousands of dollars to 
send more than a dozen headquarters officials to California for. 
a management conference when the same meeting could have been held 
in Washington, D.C., at little or no cost. We found that the MSPB — 
did hold a Regional Directors Management Conference in San 
Francisco, California, on January 26 and 27, 1984. Twenty-seven 
employees attended the conference; sixteen were from Washington, 
D.C., and eleven were from each of MSPB's eleven regional 
offices. | 


MSPB officials provided the following explanation and docu- 
mentation for having the conference in San Francisco: 


--The past pattern was to bring regional participants to the 
Washington, D.C.. area for the conferences. (Reston, 
Virginia, in August 1982; Leesburg, Virginia in December 
1982; and Emmitsbura, Maryland in October 1983). The MSPB 
scheduled this activity in San Francisco because they 
wanted to hold some of the conferences in regional offices. 
They scheduled San Francisco for January 1984, Boston for 
May 1984 -and Chicago for August 1984. However, the pro- 
posed Boston conference was held in Washington, D.C. and 
the Chicago conference has been cancelled. 
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--The reason for the sixteen headquarters participants was 
because the San Francisco regional directors’ conference 
was expanded to include headquarters managers who had 
attended a planning workshop held in conjunction with the 
October 1983 Emmitsburg regional directors meeting. Docu- 
mentation provided by the MSPB showed that the workshop was 
not completed and was continued in San Francisco to provide 
regional directors an opportunity to have input into piane 
and goals for the next twelve to eighteen months. 
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MSPB spent $13,520 on travel expenses to hold the conference 
in San Francisco, California. Using the General Service Adminis- 
tration's transportation and per diem rates, we determined that if 
the conference had been held in Washington, D.C., the travel cost 
would have been about $3,640, or about $9,900 less than the travel 
expenses for the San Francisco conference. 


TRIPS TO CHINA : 
It was alleged that the Chairman may have taken personal 
trips to China at government expense. We found that the Chairman 
made two personal trips to China, one from October 30, 1982, to 

November 18, 1982, and the second from February 8, 1984, to 
February 19, 1984. We determined that the Chairman took a leave 
of absence on those dates and that no travel orders or travel 
vouchers were processed for either trip. The government, 
therefore, did not incur any expenses. 


MISUSE OF GOVERNMENT VEHICLE 


It was alleged that the Chairman has a government driver pick 
him up at his home in the morning and take him home from work at 
night in a government vehicle. 


We found that the Chairman does use a government driver and 
vehicle for home-to-work transportation and that this is 
prohibited by 31 U.S.C. 1344. However, the Chairman is within the 
purview of a GAO Comptroller General decision (B-210555), dated 
June 3, 1983, entitled, "Use of Government Vehicles for Transpor- 
tation Between Home and Work," which notes that there is some 
uncertainty throughout the government about who may receive: 
home~to-work transportation in spite of the statutory prohibition 
against using such transportation. The decision states in part:. 


"Because SO many agencies have relied on apparent 
acquiescence by the Congress during the appropriations 
process when funds for passenger vehicles were aPPro~ 
priated without imposing any limits on an agency's dis- 
cretion to. determine the scope of “official business," 


B-214210  w®] o @ 


a 
MS 


oft 


and because dicta in GAO's own decisions may have con- 
tributed to the impression that use of cars for home- 
to-work transportation was a matter of agency discre- 
tion, GAO does not think it appropriate to seek recov- 
ery for past misuse of vehicles, (except for those few 
agencies whose use of vehicles was restricted by speci- 
fic Congressional enactments). This decision is in- 
tended to apply prospectively only. Moreover, [in 
order to allow the Congress time to review the matter] | 
GAO will not question such continued use of vehicles to 
transport heads of non-cabinet agencies and the respec- 
tive seconds-in-comnand of both cabinet and non-cabinet 
agencies until the close of this Congress." , 


GAO considers the Chairman to be an agency head. Therefore, 
there is no need to institute recoupment action against the 
Chairman prior to the close of the current Congress. However, 
this "moratorium" on recoupment for agency heads and their respec- 
tive principal deputies does not mean that the GAO believes such 
transportation is proper under the present law. 


AUGMENTATION OF MSPB's 
APPROPRIATIONS 


During a March 23-25, 1982, business trip to MSPB's New York 
Regional Office the Chairman, as part of his official duties, 
delivered a speech on March 24, 1982, a Wednesday morning, before 
a group of New York Life Insurance Company executives. New York 

Life Insurance Company paid the Chairman's lodging costs of 
$310.25 for March 23 and 24. The Chairman did not receive any ad- 
ditional monies. Generally, donations from private sources, 
either in cash or in kind, for official travel to conduct govern- 
ment business. constitutes an augmentation, unless the employing 
agency has statutory authority to accept gifts. MSPB does not 
have that authority. We concluded that the payment by the New 
york Life Insurance ean was an improper augmentation of MSPB's — 
appropriations. 


Specifically, the MSPB's appropriations weeds suamented by the 
amount that the agency was obligated to pay for the Chairman's 
March 23 and 24, 1982, expenses. For these days the government 
was authorized to pay for the Chairman's actual subsistence ex- 
penses while in New York, including meals and lodging costs, not 
to exceed $75 per day. For the two days the Chairman claimed and 
was reimbursed $25 in meal expenses, but claimed nothing for lodg- 
ings. Since the MSPB must pay for the official travel of its 
Chairman, these hotel costs should not have been paid by the New 
York Life Insurance Company and their paying the hotel bill. had 
the effect of augmenting MSPB's appropriation by the amount the 
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- Chairman could have claimed as reimbursement or $125 ((2 x $75) -. 


$25]. However, on April 24, 1984, the Chairman sent a check for 
$310. 25 to the New York Life Insurance Company with a letter 


explaining that the company had inadvertently augmented. MSPB's 


budget allocation. Since the Chairman returned the full amount . 
paid by the New York Life Insurance Company, the. appropriation 
augmentation no longer exists and he now can make a claim against 
the government under 5 U.S.C. 5702, for the actual subsistence ex- 
penses totaling $125. Because of travel expense limitations 
imposed on travel by federal employees, the Chairman must bear the 
excess cost of his lodgings in the amount of $185.25 one 25 - 
pears 


We hope that this letter adequately addresses the elon 
you received regarding Chairman Ellingwood. The contents of this 
letter were discussed with Chairman Ellingwood who eoncueree WEED 


- these: Findings. 


As arranged with your office, unless you publicly. announce 
its contents earlier, we plan no further distribution of this 
report for 10 days. At that time we will send copies to the 


Chairman, MSPB; Director of the Office of Management and Budget, 


and appropriate congressional committees; and make copies 
available to others upon request. | ar 


Sincerely yours, 


lirttar (Atak Cpa 


Frederick D. Wolf 
Director 


Enclosures - 3 


OFFICIAL TRIPS TAKEN BY THE CHAIRMAN AND EXPENSES CLAIMED 
| of 


I AUNSOTONA 


1 2/9/82. = 12/10/82: 


€@ All travel originated in Washington , D.C. 


b mr. Ellingwood was reimbursed $280.29 for the Chicago portion of this trip on November 30, 1982. He eerer the whole? amount 


on August 5, 1983, because he believed the trip was more personal than business. 


* Honorarium(s) received. 


| . _ Total 
| | | Meals and Lodg ing Transportation cost to 
Period of travel _ Location of business? other expenses expenses expenses government 
2/18/82 = 2/18/82 - Phildelphia Regional Office $ 17.25 none $ 90.00 $107.25 
3/5/82 - 3/7/82 San Francisoo and Denver 102.14 none 340.00 442.14 
ae Regional Offices , 2 | : 
3/23/82 - 3/25/82 New York Regional Office 70.25 none 63.00 133.28 &® 
4/23/82 - 5/2/82 San Francisco and Seattle 31.40 none 424.00 455.40 
Regional Offices 
5/18/82 - 5/21/82 St. Louis and Dallas Regional 19.35 75.00 361.00 455.35 
Offices : 
6/3/82 - 6/9/82* Chicago Regional Office 7.79 54.50 218.00 280.29 
| | (Stopped in San Francisco 
on personal business before 
going to Chicago) 
6/15/82 - 6/15/82 | Reston, Virginia to attend 6.00 none 6.00 . 12.00 . 
agency General Counsel : 
Conference 
8/8/82 - 8/10/82 Atlanta Regional Office 75.25 69.50 206.00 $= — 350.75 
9/9/82 - 9/10/82 Boston Regional Office 5.23 69.77 101.00 176.00 @ 
New York Regional Office 42.63 65.87 80.00 § _—_- 188.50 : 
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| | Total _ 

7 | Meals and — Lodging Transportation cost 
Period of travel Location of business other expenses expenses expenses government 
1/13/83 - 1/18/83* San Francisco and Chicago " 59.40 1 none none 59.40¢ 

= , Regional Offices | | 
-A/15/83 = 4/18/83 Denver Regional Office 18.30 none 249.00. 267.30 — 
6/15/83 - 6/16/83 | Harpers Ferry, West Virginia 19.55 - 30.45 none 50.00 @ 
| to attend OPM Conference 
8/27/83 - 8/30/83* Chicago Regional Office - 38.18 56.73 164.00 (258.91 
9/10/83 - 9/14/83 San Francisco and Seattle 183.31 53.70 388.00 625.01 
Regional Offices , 

9/15/83 - 9/16/83 Philadelphia Regional Office 5.25 none 118.00 123.25 

- 12/9/83 = 12/9/83 Boston Regional Office 11.00 none 142.00. 153.00 

. 1/1/84 - 1/9/84* Atlanta Regional Office 25.25 | 38.88 178.00 242.13 

1/25/84 = 1/28/84" San Francisco Management 34.00 none 338.00 372.00 


Planning Seminar and Regional 
Directors meeting : 


_ ©On this trip Mr. Ellingwood stated he was on personal business, however, while in the two cities he visited the two nee 
- Offices. He claimed expenses associated with the visits. GAO determined that he is eligible to claim the expenses since 
they were valid expenses and business related. | | 


* Honorarium(s) received. 
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ENCLOSURE II 


Date. 


May 29, 1982 
June 3, 1982 
June 6, 1982 
June 20, 1982 | 
October 13, 1982 
October 22, 1982 
December 3, 1982 


= 
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December 31, 1982- 


December 31, 1982 
January 8, 1983 
January 13, 1983 
January 17, 1983 


_ January 29, 1983. 


January 29, 1983 
March 25, 1983 
April 10, 1983 
June 5, 1983 
July 3, 1983 

July 10, 1983 
‘August 27, 1983 
November 3, 1983 
November 16, .1983 
December 2, 1983 
December. 2, 1983 
December 4, 1983 
December 4, 1983. 
January 8, 1984 
January 23, 1984 
January 28, 1984 
February vs 1984 


Total 


Location 


‘Deptford, New Jersey 


Sacramento, California | 
Sacramento, California 
Roswell, New Mexico 


Roseville, California 
Northridge, California 


Tulsa, Oklahoma | 
Laguna Hills, California 
Laguna Hills, California 
Naples, Florida 


 furlock, California 


Fridley, Minnesota 
Houston, Texas 

Seabrook, Texas 
Missoula, Montana 
Lanham, Maryland | 
Sacramento, California 
Tulsa, Oklahoma 
Honolulu, Hawaii 

Fort Worth, Texas 
Naples, Florida 

Los Gatos, California 
Laguna Hills, California 
Laguna Hills, California 
Watsonville, California 
Aptos, California 
Jacksonville, Florida 


‘Pocomoke, Maryland 


Novako, California 
Kaohsiung, Taiwan 
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LISTING OF HONORARIUMS 





_ ENCLOSURE. II 


Honorariums* 


$ 456 
950** 
500** 

1,500 . 
126 
451 
300 
496 
200° 
200 
500** 
502** 
427 
300 
200 

25 

1,000 

500 
546. 

1,000** 

231 
436 
150 

200 
100 
500 

2,000** 
250 
550** 

2,000 


$16,306 


* An honorarium is a payment of money or anything of value received by 
an officer or employee of the federal government, if it is accepted 


as consideration for an appearance, speech, or article. 


It does not 


include payment for or provision of actual travel and subsistence, 


including transportation accommodations, and meals. 


**Honorarium was received while the Chairman was on an official trip. 
However, the fees were received for weekend speeches or speeches 
made during a leave of absence. 
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Date. 


March 19-21, 1982 


June 19, 1982 

July 3-9, 982 

July idea 1982 

October 30- 3 
November 18, 1982 


March 29, 1983 


June 2, 1983 


August 17, 1983 


February 23, 1984 


* Full Gospel Business Men's Fellowship International 


OCCASIONS WHERE ONLY EXPENSES 
_... WERE PAID BY PRIVATE SOURCES 


Location 


Los Angeles, California 
(Joint Chinese University 
Association of Southern 


California) 


Denver, Colorado | 
(FGBMFI)* 


Costa Mesa, California 


(FGBMFI) 


Springfield, Missouri 


(Assemblies of God) 


Trip to China** 


Roswell, New Mexico 
(FGBMFI ) | 


Auburn, California 


Forest Lake Christian School 


Santa Ana, California 
Trinity Broadcasting Network 


San Jose, Costa Rica 
Fellowship Foundation 





ENCLOSURE III. 


Lodging and/or 
transportation 
expenses 


$ 650 
650 - 
500 
500 
2,600 
774 
399 


586 


633 


** Mr. Ellingwood represented the FGBMFI while overseas as their 


International Director. 
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THE CHAIRMAN @ | 


U.S. MERIT SYSTEMS PROTECTION BOARD 
1120 Vermont Avenue, N.W. 
Washington, D.C. 20419 


April 20, 1982 


Honorable William V. Roth 


‘Chairman | | 
Committe on Governmental Affairs 


United States Senate 
Washington, D.C. 20510 
Dear Mr. Chairman: | 

I am pleased to submit my responses to the pre-hearing 
questions which you forwarded to me on April 8, 1982. 
I have decided not to begin with a prepared statonantc 

Tt look forward to my appearance before your Committee 
at 2:00 p.m. on April 21, 1982. | | 
Sincerely, 


Wace Ke. Ce heat 
Herbert E. Ellingwood 
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@:: FEI INFORMATION CONTAINED 
HERE TN [5 UNCLASSIFIED 
| DATE Of-e3-e007 BY AUC GUGc4/BAN /STPecld 


A, 


PRE-HEARING QUESTIONS 4 | : : en 
I. NOMINATION PROCESS AND POTENTIAL CONFLICTS 


Question 1 


Is there any issue currently under consideration by: the. Merit 
Systems Protection Board from which you may have to ‘disqualify 


yourself? If so, please explain. 


No. 


Question 2 


How were you selected to be nominated to serve as the Chairman 


_ of the Merit Systems Protection Board? Were any conditions 
expressed or implied, attached to your nomination? 


I was Deputy Counsel to the President. © No reasons were given 
for my selection and no conditions were attached. . 
Question 3 


Have you made any specific commitments with respect to the basic 
policies and philosophy you will seek to implement as the 
Chairman of the MSPB? If so, please describe these commitments. 


My only commitment was to the President--that I would operate 
the Board on a strictly professional basis and ensure the 


‘impartial forum which the law envisions. I have made no other 


commitments, nor have I been asked for any. 


Question 4 


‘Why did you take this appointment to be Chairman of the Merit 


Systems Protection Board? 


Government today is undergoing major changes as we are faced with 
diminishing resources. This, of course, means that the 
institutions we have known must make adjustments to continue 
to meet their statutory responsibilities. The real challenge 
is to ensure that any changes be made fairly and impartially. 
I -recognized that this Board is the institution responsible 
for ensuring such fairness in employer/employee relationships. 
I embraced the opportunity to be a part of that process. 


Question 2 


Why do you feel that you are particularly well qualified to serve 
in this position? 


I feel that more than twenty voagerud biewpneneiee of law, mostly 


in the government, provides me with the necessary experience. 


Additionally, I believe that I can -bring to the 
Board a fresh insight to its challenges. 





II. THE MERIT SYSTEMS PROTECTION BOARD 


Question 1 | | | : 
What is the role of the Merit Systems Protection Board? 


I consider the Board's primary, role to be one of maintaining, 
through its authority under the CSRA, the integrity of the 
Federal personnel system by balancing the objectives of 
Management with statutory protections provided to the employees 
who accomplish those objectives. It must, at the same time, 
ensure fairness and encourage efficiency in the Federal work 
force. | | : 


— Question 2 
What are the MSPB's most important functions? 


Simply put, I believe the Board's most important functions. are 
to: | ! | 


Qe Protect the due process rights of employees and ensure that 
they are not subjected to prohibited personnel practices; 


b. Provide the agencies with the necessary flexibility to 
discipline and/or remove employees who do not perform their 
jobs; : 


Ce Guarantee both employees and agencies that appeals will be 
processed in an expeditious and impartial manner; and 


d. Play an active role in protecting merit systems and merit 
principles from political and administrative abuse. | 


Question 3 


What do you feel are the most important functions of the position 
to which you have been nominated? 


The Chairmanship of the Board demands two major qualifications: . 
First, as in most agencies, the ability to provide effective 
leadership is required. Equally important however, is the ability 
to produce a high quality of legal work which is essential in 
maintaining the integrity of the Board as an impartial 
adjudicatory body. | 








ky 


Question 4 


How do you see the relationship between the MSPB and a) the 
Office of Personnel Management b) the Federal Labor Relations 
Authority and c) the Office of Special Counsel of MOPDI 


ae It is important to recognize the distinctly dirrereat: roles 
in the CSRA assigned to the Board and OPM. OPM is responsible 
for advising and assisting the President in the development of 
Federal personnel management policies and practices and for 
providing personnel management leadership to all Federal 
agencies. In contrast, the Board is an independent agency that 
is responsible for adjudicating cases arising under OPM policies 
and procedures, as well as other provisions of the Act. 
Furthermore, the Board conducts studies of the merit systems, 
examines significant OPM activities, and reviews the legality 
of OPM rules and regulations. | 


Because of these distinctly different roles, it is essential 
that the two perform our respective roles and duties in an 
autonomous fashion. However, the impact of each on the other 
cannot be ignored. It is imperative that the channels of 


Communication be maintained without sacrificing the necessary 


autonomy, and with a recognition of the differing statutory 
assignments which we have. | 7 


b. While the Federal Labor Relations Authority's functions are 
somewhat distinct from the Board's own responsibilities, a 
cooperative relationship needs to be maintained so that in 
situations where duties may overlap (such as allegations of 
prohibited personnel practices heard by the Board which also 


contain allegations of unfair labor practices normally 


considered by the FLRA) confusion to our constituents is 
minimized. : , | 


Ce The legislative history of the CSRA reveals Congress' 
intention to include the Office of Special Counsel as part of 
the Board but for the Special Counsel to perform investigative | 


and prosecutorial duties in an independent manner. 


The Act assigned differing responsibilities to 
the Board and the Special Counsel because of their respective 
adjudicatory and prosecutorial roles. This requires that in 
substantive areas an arms-length relationship be preserved. 
However, other areas such as administration and personnel 
Management offer opportunities for mutual efforts 
without compromising the Special Counsel's functional autonomy 
which must be preserved. 





Question 5 


. How do you see the relationship and responsibilities of the 
MSPB to a) the President b) the Congress and c) the executive 


agencies? | | : - 
+ 


a. I believe that the Board's relationship with thd President 
should be one of. cooperation in working to achieve a civil 


service system which is governed by merit’ principles and is 


responsive to the needs of the American people. President Reagan 
has been pany supportive of our needs in accomplishing this 
goal. 


be Congress gave the Board its mandate, and in the fulfillment 
of our duties we share common goals with the Congress: 
protecting the. merit system from political abuses, maintaining 
faith and confidence in the civil service system, and ensuring 
the effective operation of the merit principles in practice. 
It is our duty to work with the Congress in any way in which 
we can, consonant with these basic principles, to achieve these 
goals. e | : 


ec. As the Board processes appeals from Federal agencies promptly 


-and fairly, we are meeting our obligation to those agencies. 


This allows Federal managers to improve the productivity and 
efficiency of the Federal work force while safeguarding the 
legitimate rights of employees, as the law envisions. At the 
same time, however, the Board expects other agencies to cooperate 
in following the Board's procedures, including the meeting of 
all time deadlines required for the expeditious handling of 


-appeals and other actions. Congress gave the Board appropriate 


enforcement powers, which we have and will continue to exercise, 
as circumstances require. These include the use of subpoenas 
to develop necessary evidence, the issuance of stays to bar 
prohibited personnel practices, and the firm enforcement of Board. 
orders. | 7 | 


Question 6 


How has the caseload of the MSPB been affected by the recent 
reductions in force? Do you anticipate a need for additional 


staff in the near future? 


The impact of. RIF appeals on the Board's caseload is. best 
illustrated by the attachment I have provided. The Board 
anticipates hiring a significant number of new staff, 
particularly in our regional offices to handle this increase | 


in RIF appeals as well as the huge influx of appeals by former 


air traffic controllers. Of course, the hiring is. contingent 


“upon the enactment of the Board's FY'82 supplemental request 


now pending before the House in H.R. 5922. After the disposition 
of these cases the Board hopes to handle normal increases without 
a additional staff. 





ye 





p 





Question 7 


It has been discussed that the MSPB takes more time than 
necessary on many of its cases. Do you have any ideas on how 
the turnover time on cases could be improved? 
:- ' 

Let me onetade this response by noting a very ;important 
distinction which must be made. Appeals are first filed in our 
11 regional offices around the-country. After an opportunity 
for appropriate hearings, initial“decisions are issued which, 
if not appealed to the full: Board in Washington, D.C., or not 
reopened by the Board on its own motion, become the final 
decisions of the Board. Iam pleased to report that we have 
succeeded in meeting a self-imposed deadline of 120 days--fron | 
filing to decision--in 98% of all cases filed, a vast improvement 
over the years of delay which often characterized the old Civil 
Service Commission. | 


Where the Board has seen delays has more often been in those 
cases appealed to the Board itself from regional office 
decisions. In the Board's first 3 years there have been many 
complex and difficult legal issues which had to be decided--cases 
of first impression which have had important precedential value. 
These cases, by their nature, took much longer than most, and 
often other cases which would turn on the. issues decided in these 
lead decisions were held up as a result. 


Further, the sheer numbers of these cases have impeded our 
efforts to deal with them as promptly as we would like. For 
nearly one-half of the Board's 3 year existence there have been 
only 2 Board members. At the same time the size of our staff 
has diminished because of our severe budget situation and- we 
have been unable to replace many of then. 


This is not to say that there is not room for improvement. One 
of my first acts as Chairman was to initiate efforts to 
streamline the procedures I found in place, with a view toward 
further decreasing the processing time without diminishing the 
fairness of the system. I believe we are making headway. 


Tit. THE CIVIL SERVICE REFORM ACT 


Question 1 


What do you feel are the most important _pernotpier of the Civil 
Service Reform Act? . 


I believe the most important principles of the Civil Service 
Reform Act are the ones which promote fairness, efficiency of 
the workforce and an increased ability to manage effectively. 
Without these principles the objectives of a productive work 
force and an Taprevee quality of Pee service cannot be 
attained. | 


5. 
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Question 2 


Do you feel that the Civil Service Reform Act offers too much, 
too little, or the appropriate amount of protection for the 
Federal employee? | | 7 | 


I believe the Civil Service Reform Act is a sound platform from 
which it is reasonable to expect that fair treatment and adequate 
protection can be provided to federal employees so long as its 
provisions are properly administered. I believe that further 
refinements can be made which would benefit employees’ management. 
and productivity. 


Question 3 


As you know, MSPB has recently completed a study which showed 
that a high percentage of the Federal employees surveyed have 
seen cases of retaliation against whistleblowers. In light of 
this report, do you feel that the Civil Service Reform Act has 
effectively protected "whistleblowers" from retaliatory action? 


As you know, the Board can deal with whistleblower cases only 
when they are brought before it, since the whistleblower 
‘protections initially fall within the ambit of the Special 
Counsel. I do believe, however, that the CSRA created useful 
mechanisms to deal with the problen. But, as the Deputy Special 
Counsel recently noted in testimony before the House 
Appropriations Committee, more than half the potentially affected 
Federal employees simply don't know about the Special Counsel. 
The Special Counsel is a Member of the President's Council on 
Integrity and Efficiency, and -he has told me that this Council 
is giving a significant amount of attention to this problen. 
It is. also essential that other agency heads heighten the 
awareness among employees of their agencies' reporting channels, 
~ how they work, and their rights under the law. I believe the 

key is the spirit and attitude set at the top. 


Question 4 


There has recently been discussion of the politicization of the 
Senior Executive Service. Do you believe that those in the SES 
are properly protected under the Civil Service Reform Act? 


Recent studies in this area by the Board's Office of 
Merit Systems Review and Studies and the General Accounting 
Office have not shown significant evidence that political 
manipulation has taken place in the Senior Executive Service. 
From an adjudicatory standpoint, only one member of the SES has 
appealed to the Board under the protections which were provided. 
by the Civil Service Reform Act more than 3 years ago. In that 
- instance, the Board determined that sufficient evidence had not 
“been presented which would warrant the Board's staying the 
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removal sought. Therefore, I believe it is. fair to conclude 
that proper protections for those Federal employees in the SES 
do exist. 


Question 5 | | | : 


Do you feel that any particular changes in the Act’ would be 
helpful toward carrying out the goals of the legislation? 


The Board. is now conducting a comprehensive analysis from which 
we hope may come some recommendations for legislative changes 


which could enhance the effectiveness of the Act. We will, of 
course, provide the Committee with those recommendations. 


IV. RELATIONS WITH CONGRESS 


Question 1 


Do you agree without reservation to respond to any reasonable 


summons to appear and testify before any duly conereruled 


Committee of the Congress if you are contirmeds 


Yes . 
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The Bureau has been eeaueeeea. ‘to conduct an expedite 
investigation of the above-captioned subject, who is being 
considered. for an unspecified Presidential appointment. The 
indicated unit is requested to check appropriate indices based 
upon available information concerning subject, employment, and 
all close relatives. It is requested that the results of your. 
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suBJECT: Hyrsert Cowene Etrwewoon, SPIN, BUDED: ASA? _.. 


The Bureau has been eacueeeen to conduct an expedite 
investigation of the above-captioned subject, who is being 
considered. for an unspecified Presidential appointment. The 
indicated unit is requested to check appropriate indices based 
upon available information concerning subject, employment, and 
all close relatives. It is requested that the results of your. 
checks, positive or negative, be indicated in the spaces provided 
below, and relayed to’ the Special Inquiry Unit (SPIN), Room 5161, 
TL 233, Via. routing. Slip marked “Urgent”, on or before Buded. 
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The Bureau has been neaueeres ‘to conduct an expedite 

investigation of the above-captioned subject, who is being © 

considered. for an unspecified Presidential appointment. The 
indicated unit is requested to check appropriate indices based 
upon available information concerning subject, employment, and 
all close relatives. It is requested that the results of your. 
checks, positive or negative, be indicated in the spaces provided 
below, and relayed to the Special Inquiry Unit (SPIN), Room 5161, 
TL 233, vial routing. slip. marked "Urgent", on or before. Buded. 


” Subject is deseribed as follows: 


Result Names.) enien 
DOB: 
POB: 
“SSAN: 
Current residence: 


Employment: 


Close Relatives: b 
ReSult Relationship Nome / / DOB: | Residence 
A { DIKE hovesy Aon Kester eee DIT-32X He, Lan VA 
ie Momer Stn Artene i cial 3-12-00 Uanosuce C4 


_NK S00) Cohn Obie oe 1-17-63 Toana Linon, Ca 
NO Son Tas Bhi Euheuegd 318-67 McLean, Va 
(J Sis TER — tibewe NM LSON El, wo alt 9-/3-2 © Stuns, CA 
Sister Ni Geen Cowh Pmaw ivi wl $-29-28 —Warson re, CA 
AR Protwer GE Cine oo] -15-FY “Atomas Ca | 
AJE Teroiter | oie Enda S19. BF Ozangé, CA 
AJ famer / Hs Pe y 0, a 1-24-00 ee 
JO Disrer ELuwt-p2 p “472 1Gay — DeTEAsED 


” obke 


















rk conducted hv 









fn ©. - INDICES CHECKS Se 
: To: OCIS Room 3050 TL 231 | 4 b6 
ae Room 4166 TL 232 | a nae 


4027 TL 114 





PASEO: .-Paw Ey 


FROM: SPECIAL INQUIRY Roon 5161 TL 233 , ATTN: J | 


SUBJECT: Eremeuinor Heeeert Eucen Sry BUDED: -1O-§S- 


The Bureau has been eeaueseea. ‘to conduct | an expedite 
investigation of the above-captioned subject, who is being 
considered. for an unspecified Presidential appointment. The 
indicated unit is requested to check appropriate indices based 
upon available information concerning subject, employment, and 
all close relatives. It is requested that the results of your. | 
checks, positive or negative, be indicated in the spaces provided 
below, and relayed to’ the Special Inquiry Unit (SPIN), Room 5161, 
TL 233, via routing. slip marked “Urgent”, on or before. Buded. 


Subject is dwarves as follows: 


Result Names ...t axe. 
DOB: © 

POB: 

SSAN: 

Current residence: 


Employment: 


Close Relatives: 











Result “Relationship ume DOB: —>sResidence 

Ls ee eg Avprey Avice Kesc€r Ecerngwood 79-32 Palau VA 

ee Momere — . Coire Areen A ELcijnte uldod 3-/4.- OO (Ua rs00 NUS Ch 

mo Enum ‘Deuce Etna weed (17-63 TorRag Linas Car | 

meee Fe Thomas Baeey Exwaucod 3-18-67 Melenis, Va 

ee Sis TER eas fhouwe Nerson . 113-2 © SALINAS Cr 

se See Micpzep Crarpmad 9-29-28 Watson vce, Ca 

eee ee ROTHER -. Av Eu wood | GV [5- FY . "A tomas Cy 

— — Hwitee Wayne ELLNG woo d 5/7. 2 Oe ange, 
Facer Harry Ceres tone ts A4eOO Déec&ASed 
SisPer Jvawth ELUNG We D 7. IGoy — Dtease dD 


Check “rondiucted hv Ke St ltatiZr puiEms (ey AE) 








oe 
4-22 (Rev. 7-1:83)- - 


FEDERAL BUREAU OF nv@cariow 
* . Records/Operations Sections 


&: 


> ower, 
ia Ba,; avhaesa 


ame Searching Unit, 4543, TLA 115) bé 
oS en OTe 
L_}) “Special File Room, 5991. TL# 122 
Forward to Fi TL# 143 Third Pay 
of Attention 
Return to | StGl $28 
Supervisor, Room, TL#, Ext. 
Type of Search Requested: (Check One) 
_U Restricted Search (Active Index - -§ & 20) © 
Restricted Search (Active & Inactive Index - 5 & 30) 
eer a (Active & Inactive’ Index) .: 
Special Instructions: (Check One) ~~ Oa ees 8 
All References (Security & Criminal) © 
Security Search 
Criminal Search Sy iV 
Main ee 2 
- Exact Name Only (On dab 
Buildup Variations 
Restricted to Locality of 


Subject RT ZNE 


Birthdate & Place gr 3L Oenuay, Coes —_ 


uric Address 
y 4 Searcher 
Date la og initials _§ #</“U LY 


= 


3- 30-8! FILE NUMBER , —___ SERIAL 


ar) 





f ipeor’s Only 


Localities 


AP ve Sf. 
dtas OS ee 
LE Z| Fs 62 


LX it 


ALL INFORMATION CONTATHED — 
HEREIN [5 UNCLASSIFIED = 
_IDATE US-249-2U07 BY AUL BUsZ4 BAU STPycld_ 
| \ 
gee \ 
coN \ 
fd 8 aN \ 
caw . (Zt \ 
J 
ah BO ec a Ye. 
su" o<\ 


FBI/DOJ 





~ 


~ 
“ 


4-22 (Rev. r “if -83) 


- FEDERAL BUREAU OF Pe 
: Records/Operations Sections 


ia Name Searching Xinit/ 4543, TL# 115 b6G 
CL) Service Unit, 4654, TL# 225 b7C 
(1 Special File Room, eid TL# 122 
so doabaoo to Fi L# etre Party 
ttention 
Return to 
Supervisor, Room, TL#, Ext. 
Type of Search Requested: (Check One) 
L} Restricted Search (Active Index - 5 & 20) 
C) Restricted Search (Active & Inactive Index - 5 & 30) 
(7 Unrestricted (Active & Inactive Index) 


Special Instructions: (Check One) 
All References (Security & Criminal) 
[) Security Search 
C] Criminal Search 
LC] Main. CCti“‘(SCCCCORRe@ ferences Only 
(4 Exact Name Only (On the Nose) 
CL} Buildup i Ly Variations” 
(1 Restricted to Locality of = 


Subject 


Birthdate & Place _%-19-32 , , 
| Address Cc L 


Searcher 
R# Dae. Initials “70 I% 
Prod. | 
FILE NUMBER [-“ — SERIAL 


FBI/DOJ 








4-22 (Rev. ig 4 -83) 


‘ : FEDERAL BUREAU OF ete 


Records/Operations Sections 


es a 


[4 Name Searching Unit, 4543, TL#115- He 
= Service Unit, 4654, TL# 225 Boe 

Special.File Room, 9991, TL# 122 : 
ea to Fil (4g. (012: Parcy 
m Attention 


-% Return to 2 
Supervisor, Room, TL#, Ext. 


Type of Search Requested: (Check One) 
= Restricted Search (Active Index - 5 & 20) 
Restricted Search (Active & Inactive Index - 5 & 30) 
= pare (Active & Inactive Index) 


Special Instructions: (Check One) 
All References (Security & Criminal) 
LJ Security Search 
L] Criminal Search 
CL] Main Cd References Only 
IY Exact Name Only (On the Nose) 
L) Buildup LU pel auOe. 
~“L] Restricted to Locality of x 


Subject Naudood DI RLGENS 
Birthdate & Place _3-/2. /700 , WwW, UA 
Address ZS ft 

Localities 


| ae Searcher 
R#_ Date ee Initials _ “~~ © Vb 
Prod. 





FILE NUMBER {SERIAL 
atry Clik Fyre meng 


7 a5 


VPs 
TN 


FBI/DOJ 








4-22 (Rev. 7-1- -83) : 
. , FEDERAL BUREAU OF IN IGATION. 


Records/Operations Sections 


ET 


[4 Name Searching Unit, 4543, TL# 115 b6 
LC) Service Unit, 4654, TL# 225 b7C 
1 Special File Room, 5991, TL# 122 oe 
eo Forwert to Fil i wagihird Party 
eee 
Return to 2. 
Supervisor, Room, TL#, Ext. 
Type of Search Requested: (Check One) 
LJ Restricted Search (Active Index - 5 & 20) 
L] Restricted Search (Active & Inactive Index - 5 & 30) 
(Unrestricted (Active & Inactive Index) 


Special Instructions: (Check One) 

All References (Security & Criminal) 

[J Security Search 

LJ Criminal Search 

LI Main. ———Cs—“CSCS—S. _—s$=“=_ References Only 
Exact Name Only (On the Nose) 

L] Buildup L] Variations 

L] Restricted to Locality of | 





| Address 
Localities 


R# Initials $s 


Prod. 


ae 7 aa\ Searcher c) Cs 


FILE NUMBER f7 SERIAL 


ST 


ALL INFORMATION CONT AINED 
HEREIN If UNCLASSIFIED a 
JATE 05-29-2007 EY AJC fEAU SSI P/cld- 


v > Bark 
mie 
a 
\ 
& ON 


FBI/DOJ 











%, 


4-22 (Rev. 7-1-83) 


° FEDERAL BUREAU OF plbvaiics 
Records/Operations Sections 


Ek 19 SF 


[4 Name Searching Unit, 4543, TL4 115 Be 
LI) Service Unit, 4654, TL# 225 ee. 
© Special File Room, 5991, TL# 122. O/C 
Forward to Fil i 143Third Party 
Uy Attention 
Return to 





Supervisor, Room, TL4, Ext. 


Type of Search Requested: (Check One) 
LJ Restricted Search (Active Index - 5 & 20) 
[J] Restricted Search (Active & Inactive Index - 5 & 30) 
{Unrestricted (Active & Inactive Index) 


Special Instructions: (Check One) 
‘(Y All References (Security & Criminal) 
LI Security Search 
L] Criminal Search | 
[] Main CC &RRferences Only 
[4 Exact Name Only (On the Nose) 
LJ Buildup L] Variations 
LJ Restricted to.Locality of | 


Subject ’ 
Birthdate & Place 
Address C LEAN 


Localities | 

-| Searcher 
R#_-ss—s—s «Date CCCCCCCsCdT nits 
Prod. | 
FILE NUMBER P 4 — seRIAL 


FBI/DOJ 


4-22 (Rev. 7-1-83) 


FEDERAL BUREAU OF INV IGATION 
Records/Operations Sections 


T-/ (1988S 


Name Searching Unit, 4543, TL#115 He 
LJ Service Unit, 4654, TL# 225 KIC 


7 
en File Room, 991, TL# 122 os ; 
Forward to File Review. The, Jka vey 


Attention 


Return to 


ic 





upervisor, Room, TL#, Ext. 
Type of Search Requested: (Check One) 
LJ Restricted Search (Active Index - 5 & 20) 
L] Restricted Search (Active & Inactive Index - 5 & 30) 
Unrestricted (Active & Inactive index) 
Special Instructions: (Check One) 
All References (Security & Criminal) 
LJ Security Search 
LI Criminal Search 


= as ___ ss CRReffererncess Oniiy 
Exact Name Only (On the Nose) 


ee LJ a i 
R Oo. Oo 


estricted to Locality of _CA, Coro 


Subject 
Birthdate & Place 
Address 


Localities “V™: 
IU een ee 
R# ———-* Date ek Initials " Sok 
FILE NUMBER SERIAL 


loo - YOBBUT-Ys" 
Od -BVao7ws—itl 


OO ~ BHO 


FBI/DOJ 





= 


4-22 (Rev. 7-1-83) | 
— * FEDERAL BUREAU OF ili | 
Records/Operations Sections | 


[-/ SE 


(Name Searching Unit, 4543, TL¥115 1. ¢ 
C1 Service Unit, 4654, TL# 225 | oe 
O Special File Room, 5991, TL# 122 DIC 
Forward to Fi 43Third Party 
© Attention 
Return to 
| , Room, TL#, Ext. 
Type of Search Requested: (Check One) 
L] Restricted Search (Active Index - 5 & 20) 
L] Restricted Search (Active & Inactive Index - 5 & 30) 
Unrestricted (Active & Inactive Index) 


Special Instructions: (Check One) 
All References (Security & Criminal) 
(J Security Search 
L! Criminal Search | | 
CL] Main. ss CCCC‘“‘($UCONCNCRReferences Only 
MY Exact Name Only (On the Nose) 
LJ Buildup [J Variations 
LJ Restricted to Locality of 


Subject f S " eae 
Birthdate & Place _7-29- 28 DLO 
Address MisowuU4 Aa 
ge : = ude 
ok Searcher 
BE. Date. f° ! Initials “~~ 50b 


Prod. 
FILE NUMBER SERIAL 


tru: baie 


| Uwetwe 


FBI/DOJ 











4-22 (Rev. 7-1- 83) 


z , FEDERAL BUREAU OF aks 
4. = Records/Operations Sections 


Name Searching Unit. 4543, TL# 115 b6 
C) Service Unit, 4654, TL# 225 
D0 _ Special File Room, 5991, TL# 122 DIC 
iret to Fil a3Third Party 
| ttention | 
Return to 3 
upervisor, Room, TL#, Ext. 
Type of Search Requested: (Check One) 
LJ Restricted Search (Active Index - 5 & 20) 
LI Restricted Search (Active & Inactive Index - 5 & 30) 
,4+ Unrestricted (Active & Inactive Index) 


Special Instructions: (Check One) 
(& All References (Security & Criminal) 
L) Security Search 
O Criminal Search | 
LJ Main. C—“‘( WU CRReferencess Only 
WW Exact Name Only (On the Nose) . 
L) Buildup L] Variations 
L! Restricted to Locality of 
Subject 


Birthdate & Place 
Address 


Localities 


7— Search 
R#_ Date tl ills "Sh 


Initials — ~~" “Ww 


Prod, 
FILE NUMBER | SERIAL 


FF 


rd SOS 


( 
s 
WX 


FSBI/DOJ 











4-22 (Rev. 7- “1 -83) 


: FEDERAL BUREAU OF ss aeeiti 
= Records/Operations Sections 


au OE ee 


(UName Searching Unit, 4543, TL# 115 ne 
LI Service Unit, 4654, TL# 225 ee 
C1 Special File Room, 5991, TL# 122 oe 
Forward to File vw 6447 T1#143 Third Party 


mw 
wy ttention 


Return to 
upervisor, Room, TL#, Ext. 
Type of Search Requested: (Check One) 
L] Restricted Search (Active Index - 5 & 20) 
L] Restricted Search (Active & Inactive Index - 5 & 30) 
t+ Unrestricted (Active & Inactive Index) 


Special Instructions: (Check One) 
All References (Security & Criminal) 
L) Security Search 
L| Criminal Search 
LJ Main CCWRReferences Only 
[Exact Name Only (On the Nose) 
[J Buildup LJ) Variations 
LJ Restricted to Locality of 


Subject LL 00D 
Birthdate & Place _S- 
Address 


Localities 


_— Searcher SOL 


R#  —~ Date Tt Initials 


Prod a a 
FILE NUMBER CP — SERIAL 


a 


FBI/DOJ 





: 94-39 7-0 
Jux 20 7 24 AM ‘BS yy ob 
HERBERT EvGENe OruNmawood 


DPOB: 3-5-3/, Oedway, Coro 


, Pa 


BSA “Poctescin Court 
Rockun CAF. 


| Catia Dinca 3-8! e 





e 








< 12. 0 25) uy 100 14. ref 26 oC 4 = , oper 





\ 


co 
Ellingwood, Herbert Eugene y 5-10 3-5~31 r. Ae 


M - eS 


BBP a ta a 3 

| s 

. ; ‘ a 

PS — . | | . add 





eA 


Conf of Int Counsel White Hse Wash DC We 3-85 ah 


av, i 
“ . . _. e , : * wi 
A search of the ARSE RENTS on the above individual has failed to disclose oF ie 
prior arrest data, | | eo 
goenins” f 
a ee 


Identification Division 
FBI. it 


7 i : ‘ 
a s : ~*. 2 eae F 4 tae et 
° ie ll ees vd 
. ————< tr rte i: pienten +} meee ha fi. 








ra) 





aaa 19 HAVESYOU EVER HAD A NERVOUS BREAKDOWN OR HAVE YOU EVER HAD MEDICAL TREATMENT FOR A MENTAL CONDITION? Ores Kjno. 


So Uf yours wer so **Yes,’’ Give: -dotails in item 28.) 








20- FOREIGN COUNTRIES VISITEBLSINCE | 1930). VEcclusive of military service.) 
| . OATE RETURNED USA. PURPOSE 





“ 
















Bee Sig eit oes 
ae “ANY COMMUNIST OR FASCIST ORGANIZATION? [) YES [3 No. 
. « ¢ : + 2h. - a at { = oi 
22. ARE YOU NOW OR HAVE YOU EVER BEEN A MEMBER OF ANY FOREIGN: ¢ OR DOMESTIC “ORGANIZATION: ASSOCTATION-MOVEMENT. GROUR..OR_COMBINATION OF 
PERSONS WHICH IS TOTALITARIAN, FASCIST, COMMUNIST“ OR SUBVERSIVE -OR- ‘WHICH-HAS:ADORTED. OR SHOWS. A POLICY OF ADVOCATING OR APPROVING-THE I _ 
COMMISSION OF ACTS OF FORCE OR.VIGLENCE TO. DENY-OTHER PERSONS THEIR RIGHTS UNDER“THE- CONSTITUTION OF THE UNITED STATES. OR WHICH SEEKS | 
——TP-ALTER-THE FORM-OF- GOVERN MENT: OF THE UNITED STATES BY UNCONSTITUTIONAL: MEANS? -L-YE YES” No eee mises oo ee 
——— ——* ~ — ; - 
: ——— — — 
Z3. IF YOUR ANSWER TO QUESTION’21 OR 2 ABOVE. 1S: “YES” STATE THE NAMES OF ALL _ SUCH. ORGANIZATIONS. ASSOCIATIONS, MOVEMENTS. GROUPS. OR COM- 
‘ BINATIONS OF- PERSONS AND DATES OF-MEMBERSHIP. IN ITEM 28 OR ON A SEPARATE SHEET TO BE ATTACHED TO AND MADE A PART OF THIS FORM. GIVE COM. 
J_-PLETE DETAILS OF YOUR ACTIVITIES THEREIN AND MAKE ANY EXPLANATION YOU DESIRE REGARDING YOUR MEMBERSHIP OR ACTIVITIES. = 
a . NAMEINFULE oe ye , ADDRESS SL eLgL ace vin asi £. FROM os tT... OFFICE HELD 
2G None 
24. MEMBERSHIP IN OTHER ORGANIZATIONS. (List al! organisations inwhich you are now a member or have been a member, except those which show 
seligsous or political affiliations.) (If none, so state. 
‘ NAME IN FULL _ ADDRESS TYPE FROM To OFFICE HELD 
See attachment B 
waynig 
7 
25. RELATIVES. (Parents, apouse, divorced apouse, children, brothers, and sistora, fiving or dead. Name of spouse should include maiden name and 
Sr caine names by previous marriage. If person is dead. state ‘‘dead’’ after relationship and furnish information for other columna as of time 
th. 
rr YEAR OF 7 COUNTRY OF PRESENT 
RELATION NAMEIN FULL. BIRTH L ADDRESS BIRTH CITIZENSHIP 
-X Father _ Harry Clifford Ellingwood 1900 ©. Deceased et Ys S< ~ : « Yes 
§ puother Edith Arleene 2 1900 “1763 GreenValleyRD U. S. Yes ; 
A her “ . . Watsonville,CA eter gors 
AX/RiNife mirey Alice Ke er 4932 3523 Buckskin Ct «°.U. S. “iL Yes 
Se ‘ | Rocklin, CA é . 
LA Son Edwin Bruce Ei 1863 3523 Buckskin Ct ., U. S. Yes 
V . Rocklin, CA ie - 
K 7 Kk son Thomas Barry nano a 3523 Buckskin Ct . U.S. | - Yes 
. 1 Rockli 1 © | 
= Sister Juanita E Lingwo a i - 5 BC "U. S. e 3 Yes 
= Sister _ Pauline N cor fe 792 Echo Valley F Rd U. S. Yes 
ms fiat . ©:+ Salinas, CA | ee 
aS Sister Mildred stb Oe gam Aa erl he; Yes 
tegen§ Sir Pr 3 ef zy Pak é 4 wih eats RECORD 


1_ SE prother Al EllinGwsoa 1935 yt er aie iS an gN FQRNIS 


Y ‘\Brother Wayne mere P.O.Box 505, Ro0od@: ale PATTOR DIV ESE 


- ites 
(Qs ee RLU D Sy, om 












. fale ASSIe Cis 


L945 UNCLAS 


SFOBIEPP AFOZDE Ha AOOA" L&écdLooLrruace 


> 
a a} , a aay. ge 
Y ym “DIRECTOR FBI 


TO ALL FBI FIELD OFFICES PRIORITY 


BT 
UNCLAS 


i 


HERBERT EUGENE ELLINGWOOD. SPECIAL INQUIRY, 


WITHOUT FAIL: {Bt 


REBUTELS TO ALL OFFICES DATED SEPTEMBER ?, 


» INVESTIGATION OF APPOINTEE FOR PRESIDENTIAL APPOINTMENT, 


eT" ny 


ALL INFORMATION CONTAINED 
HEREIN IS UNCLASSIFIED 
DATE O5-29-200/ BY AUC GUG24/BAN /SIPeécld 


s & e 
ww . a 


oe 


272L3LZ JUN 45 


BUDED: 7/10/85. 


196e- 


| BUREAU HAS BEEN REQUESTED TO CONDUCT EXPEDITE UPDATE 


AS 


, ASSISTANT ATTORNEY GENERAL FOR THE OFFICE OF LEGAL POLICY, 


' DEPARTMENT OF JUSTICE. WASHINGTON, D-: 


CONFIRMATION. 


“ne oe 


C4 


WHICH REQUIRES SENATE. 


a 


ALL OFFICES CHECK INDICES AND ELSUR FILES BASED UPON 


"AVAILABLE INFORMATION CONCERNING APPOINTEEs 


: “AND PRESENT BUSINESS ESTABLISHMENT - 


WASHINGTON FIELD, 


SYSTEM OR ISIS AND ARE OFFICE OF ORIGIN ON THOSE CASES SHOUL 


"Te BY 





aA ay,Ap _- 
fi E: ° T 


tc} 


VAN 
Flac JN O72 FH 
RETURN TO 





bo 
De 
Thao Party 





OP “(Gore 


+ 


pele, 


Cy e 
57 APR1 1883 J SON ee awe oe 


‘ & OW: 


IF UTILIZING MAJOR CASE INFORMATIO! 


| DATE 
b/29/85 


——n =e _—o-e 


oe 


hte fi Pid NAT s shee 5 ' mwa 
LN. ~ a NS as a 


a : 
HTS CLOSE RELA VES. : 


{ 
Tifah | 





yeaa” 


ae ne ee a ee ee 


Ee 200}4 
Sieh /b 


ROOM 51b1 





fo (-(B39a-| 


NOY NOY RECORDED” 
17 FEB 2°7 1986 


an Ee 


FBO. 





0-93A (7-19-77) @ ik, DEPARTMENT OF JUSTICE 
a; "€ 
23 FEDERAL BUREAU OF INVESTIGATION 


=~” 


20) 


ie | CONTINUATION SHEET 


CpPAGEU TOD -Ha_OOBS_UNCLAS poe | | 
ALSO CHECK THOSE DATA BASES: PROMPTLY SUTEL RESULTS {POSITIVE 


BRUCE ELLINGWOOD., BORN NOVEMBER 17. 19635, IN CASTRO VALLEY; 


DO NOY TYPE MESSAGE BELOW TRIS LINE 





COMMURICATION MESSAGE FORM 


sS 
(et 


Fc 


OR NEGATIVE} BY TELETYPE SUMMARY AND IF POSITIVE. FOLLOW WITH 
COPIES OF DOCUMENTS BY AIRTEL- 
ALEXANDRIA. LOS ANGELES, PITTSBURGHs RICHMOND, SACRAMENTO, 


SAN FRANCISCO AND WASHINGTON FIELD SHOULD NOT RUC UPON 
COMPLETION OF THE ABOVE RECORD CHECKS AS ADDITIONAL 


INVESTIGATION IS FORTHCOMING: 

ELLINGWOOD IS CURRENTLY EMPLOYED BY MERIT SYSTEMS 
PROTECTION BOARD. WASHINGTON, D- C-. IS DESCRIBED AS BORN MARCH 
S51 1434. IN ORDWAY, COLORADOS HAS SSAN 726-09-45675 AND RESIDES 
bbO? BRIAR HILL COURT, MC LEAN a VIRGINIA: 


RELATIVES: FATHER {DECEASED}. HARRY CLIFFORD ELLINGWOOD, 


DO NOY TYP2 PASY THIS UNE 


BORN JULY 24, 19005, IN ALBIA, IOWA, MOTHER, EDITH ARLEENE 
ELLINGWOOD. BORN MARCH Les 1900. IN AMES. KANSAS.1 RESIDES 1763 
GREEN VALLEY ROAD. WATSONVILLE, CALIFORNIAS SPOUSE, AUDREY 
ALICE KESLER.s BORN AUGUST 155 1932, IN CASS. WEST VIRGINIA, 


RESIDES B60? BRIAR HILL COURT1 MC LEAN, VIRGINIA’ SON. EDWIN 


CALIFORNIA, RESIDES b242 GREEN TAVERN LANE, YORBA LINDA, 





CALIFORNIAS SON. THOMAS BARRY ELLINGWOOD, BORN MARCH 18. 15967; 


FBI/ODO0 J 





0-93A 


aoe 


(719-77) e 2 DOGPARTMENY OF JUSTICE 
.& FEDERAL BUREAU OF INVESTIGATION 


20} 


18} 


16 


14 


12| 
ELLINGWOOD. BORN MAY 154 15938. IN AROMAS. CALIFORNIA, RESIDES 


10 





re 





COMMURICATION MESSAGE FORM 


a 
sh 


ae Ss CONTINUATION SHEEY 


ie Ease DE H@ | . | 
IN CASTRO VALLEY. CALIFORNIA, RESIDES WITH APPOINTEE AND 





0089 UNCLAS 


SPOUSES SISTER {DECEASED}. JUANITA ELLINGWOOD. BORN JULY 145 
L424, IN LA JUNTA, COLORADOS SISTER. PAULINE NELSON. BORN 


SEPTEMBER 13, 19eb. IN LA JUNTAs COLORADO, RESIDES ?92 ECHO 


VALLEY ROAD SALINAS+ CALIFORNIAS SISTER. MILDRED CHAPMAN. BORN | 


SEPTEMBER 29545 1928, IN ORDWAY, COLORADO, RESIDES 1355 


INDEPENDENCE SQUARE. WATSONVILLE. CALIFORNIA’ BROTHER. AL 


ELLINGWOOD., BORN SEPTEMBER 15. 1934. IN AROMAS. CALIFORNIA, 


RESIDES 1000 HIGHWAY 101+ AROMAS, CALIFORNIA’ BROTHER. WAYNE 


2Ab2 COTTONWOOD. ORANGE. CALIFORNIA: 
SPIN 


BT 


DO NOY TYPE MESSAGE BELOW THIS LINE 


OO NOY TYPE PASY THIS UNS 





FBI/DOJ 


0-£6(Ray8-5-80) @ 
; - 
Se 


Y 





amanda. fee Ieee te 


— 





U.S. Department of Justice 







Federal Bureau of Investigation 


Washington, D.C. 20535 | 
FEDERAL GOVERNMENT | b6 


| Z b7C 
he NO CLASSIFICATION PER oGA LETTER BY COURIER =. Third Part 
DATED 06-11-2007 : 
, Date; TelL—-85 | In Reply, Please Refer to 
File No. 






To: Director, Central Intelligence Agency Sais te 5161 

Attention: Deputy Di | 
(] Attention: 

From: Director, Federal B 


Subject! HERBERT EUGENE ELLINGWOOD 


NAME CHECK REQUEST 





It is requested this Bureau be-furnished al] information available in the files of your Agency’ ¢ 
ma Office of the Director of Security Office of the Deputy Director for Operations, concerning captid Ed subject. 
Positive information should be attached to a copy of this form classified where appropriate and returned tofthis 
Bureau. If the requested check is negative, a stamped notation to this effect and return of a Copy of this form is 
requested. 


Date and Place of Birth 
3-5-31 | 
Ordway, Colorado 


Residence Address 


6607 Briar Hill Court 
McLean, Virginia 






Aliases Sex Marital Status [Spouse’s Name 


nate Alice 
M Married Eid 
jinewood _ 











Occupation 


Attorney 






Former Employments _ 
The White House 
Washington, D. C. 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 
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Copy To: bc 
| Thee. Pariy 


Report of: IAL__Cid Office: Richmond, Virginia 


Date: July 8, 1985 
Field Office File #: 161B-R-2220 Bureau File #: 161-15392 
Title: HERBERT EUGENE ELLINGWOOD 


Character: SPECIAL INQUIRY 


Synopsis: No traffic charges located for appointee at the 
DEPARTMENT OF MOTOR VEHICLES, Richmond, Va. 


-RUC- 


DETAILS: 
ARREST 


On July 5, 1985, R. T. COCKER, Operator's License 
Section, DEPARTMENT OF MOTOR VEHICLES, Richmond, Virginia, advised 


the records of that agency are negative as to any traffic charges 
for appointee. 


This document contains neither recommendations nor conclusions of 
the FBI. It is the property of the FBI and is loaned to your 
agency; it and its contents are not to be distributed outside your 
agency. 

1* 


Srored, : 17 FEB 2°7 1986 








Sextet eh est 


iat ae, 1B: Adit. 









\ ae ig eat = hs | ey SAE, 
et erties oan on tate : 
: re cS A eanee pa 


rh NOR acai foie =| 764) 


RR HG gt “ape, A-fay. : 
| saan ; ‘ “nee. 68. LES oll 

DE NF Sl ee ee | fast, Bing | 
A _. tis eee aud) 

R @@1SZ1Z JUL 35 a , eens 





ROUT T NE 







a 
Ast ® Spin Rao SVS) 


Le . 
| YSertens Yim 
4 FTE. 


UNCLAS ZZ, oe 





a a Lym “yt a er ar | ieee ‘i for . , z “yt ‘Der 5 5 * 
HERBERT EUGENE ELLINGWOOD, SPECIAL INQUIRY, BUDED: JULY 1g, (pepe secs 


WITHOUT FAIL cB) 
RE BUREAU TELETYPE, JUNE 29, 1985, AND BU AIRTEL, JULY 22, 


ON JUNE 2g, 1985,[ sd CHECKED NORFOLK InpIcEg/ J, 


Mey: 45 re CHECKED ELSUR INDICES, Atk 
ov JULY 1, 1985,[___ | CHECKED SECURE INDICES, ALL WITH 


NEGATIVE RESULTS RE APPOINTEES s ALL LISTED MEMBERS OF HIS FAMILY, 06 
ae 
AND HIS PRESENT EMPLOYER EXCEPT FOR NON-DEROGATORY INFORMATION mpirg Party 





REGARDING APPOINTEE CONTAINED IN RE SURE AU AIRTEL. 10 Abie SAEs 
ENTITLED “SPECIAL PROSSCUTOR LEGISLATION. 


NORFOLK CONSIDERS THIS MATTER RUC. 


SrA Pat ee Jo oh 15393. 


oo 








A 


ee 
” 5 


a 


r 





aaa eran 


Stee 
























E _ - a | 1 Exos. ADAdmo 
xo012 198 01522 | | | 140" Aes a 
RR H | 3s | ge Re | Ect, $9.8 | 
Q a . wear. | Rast. Biss 
nee. ON | Aim Saree 
DE px . a bak se 1 Giim. Bie eee 
| | | Scot et eg : | Oe i ieee ae. 
-R O80152Z JUL 85 Q Jul ts ph 312 / § teceiion | 
| | , aQREae | | | aoe . 
FM PHOENIX (161B-1845) (RUC) jeg RVES CATION eto 
. ne ee Pee US cde: 
TO/DIREGTOR (ROUTINE) : it ofan 
. . CPC ie eee 
BT tt pon 
 UNCLAS ching 





a’ AND NO RECORDS WERE LOCATED ON THE APPLICANT AND 






HERBERT EUGENE ELL INGWOOD SPECIAL a a ceil 


i985, WITHOUT FAIL (B)-. 


RE BUREAU a nO ALL OFFICES DATEP JUNE 29, 1985, AND. JULY 56 

3y 1985. ; = | a es | Dre 
| Tha Party 

ON JULY > 1985, THE OFFICE AND ELSUR INDICES OF THE PHO Si 


OFFICE WERE SEARCHED py. S™~—~dS NS wl 







APPLICANT °S. RELATIVES WITH THE EXCEPTION THAT PHOENIX INDICES 
HAS A LISTING FOR HERBERT E. ELLINGWOOD , PX 211-20- 7, PAGE 3, 
WHICH CANNOT BE IDENTED TO APPOINTEE, HERBERT EUGENE ELLING\OOD » 
PHOENIX INDICES ALSO Has Two LISTINGS FOR THE PRESENT BUSINESS 

ESTABLISHMENT, MERIT SYSTEMS PROTECTION BOARD , WASHINGTON, D. Cy. 


hel [$39 025 


WHICH ARE IDENTICAL WITH PX 1-351-696, WHICH 1S BUREAU AIRTEL 1 





57 fr D0. . , NOT NOT RECORDED 4 
7 KR TGs § : Fe BS | R Q | v 
’ = oly | : 7 17 FES 2°7 1886 , 


Ee ee 
en - 








= 6. 
oe 
4 


PAGE TwO (161B-1845) (RUC) 


MAY 1, 1980, AND PHOENIX 66-458, APPEAL MATTERS. 
. 








ae Co 6. : ee ee eee 
Hoo@s 188 B119Z eevee i 2 ee re es 


oe TELETYPE UNIT! ee per ane 
RR HQ | a ee oe he a 
DE HO. Je 





é y R 1421207 JULY 85 Emeee 
y | a 
FM HOUSTON (161B 1548-352) crt 

Oo To. DIRECTOR, FBI ROUTINE. 








7 HER BERT EUGENE. ELLINGWooD, SPECIAL INQUIRYS: BUDED: : J 
WITHOUT FAIL (B)” | 7 | | | 
RE BUREAU TELETYPE’ TO ALL. “OFFICES, JUNE, 295 1985, AND Ly oe 





1985. ae oe ge es eee 2 <a 
ON JULY 8, 1985, THE HOUSTON ivi aunt INDICES WERE 
(CHECKED BY INVESTIGATIVE assistant[ THE’ CONFI- 
DENTIAL FILES WERE REVIEWED BY CONFIDENTIAL FILE cerk[ | | 
[| ano THE ELSUR FILES WERE CHECKED BY ASSISTANT ELSUR hee 
coorD nator [_______] CONCERNING THE APPOINTEE, HERBERT Third Party 


EUGE NE ELLI NGWOOD, HIS” CLOSE RELATIVES AND HIS PRESENT BUSINESS 


ESTABLISHMENT WITH NEGATIVE. RESULTS, a 
‘a: 2" ote [hte 








SPIN GIO 
| | _ NOT, RECORDED ~ 


BT 7 FEB 27 1986 | 





i ag . % ‘ 
. . 14 a SMe ae 
, O | . ao. | 
2 3 “a ‘ 
7 - 
* re . + + 
7 . = a ; at . 
2 ie , > * : re. « 3 oe . e eet mo a 
Rs ee ote pe! ee a tae 
" ug t 4 oe _ 5 ar ’ 
gst, : : ; . 
Cc ' 


ae " 


Pa my | 
$ b , - 
Nog + , rt . , = 
ao ARored ~ 








es, ee oe HEREIN IS UNCLASSIFIED | 
© a Po DATE 05-29-2007 BY AUC 60324/BAW/STP/cld 


ts ian 


(DE 0c et “Oe git 


‘0co 205 199 21197 
RR Wy 


R 89° 1815Z JULY a5 


 Fepeaae hyped etal - 
. . . ‘= a n,n ate Je “ . . “ ‘ é . 
ay an | oe” feet a Se 2 - ce a 
FM OKLAHOMA city. c181B- Re 1034 -183) i. Pe ak a! 
; : . 7 ; ? e ae . ? \ , atid & gute. oe = * ; 
| ee — Po. on oe oe nd 








UNCLAS ag 


HERBERT EUGENE ELLINGyOOD, SPE LAL INQUIRY, “BUDED: Jukes “1985, 





1, . é 
ence 
wt We abe Steer ‘ 


WITHOUT. FAIL. (B) | | oe: | | we. Meee. ; | 
“a RE BUREAU TELETYPE TO ALL FIELD OFFICES, ‘JUNE 99, 1985, <6 = 
ON. JUNE 38, 1985, spcl____—*dowtavona ¢ CITY DIVISION, DIC 
| : Tee Oy Par ey 
. CHECKED GENERAL INDICES FOR APPOINTEE AND CLOSE RELATIVES: “FILE. fon 
(pig CONFIDENTIAL INDICES FOR ‘APP OINTEE Pe 
AND CLOSE. RELATIVES ON JULY 6, wef | FILE assts tan Sy 
SEARCHED THE ELSUR FILES ON SULY 8, 1985, FOR APPOINTEE AND CLOSE 


: revativess [dt ISIS, | MADE ISIS NAME cHeck FOR. 


| _APPOINTEE AND. CLOSE RELATIVES ON JULY 3, 1985, 





ALL FILES CHECKED NEGATIVE wITH. EXCEPTION. OF OKLAHOMA orty’ | 
GENERAL | INDICES SHOW REFERENCE. TO aPPOINTEE. TO? OKLAHOMA CITY FILE on 


66-3930. | = co +: EL ey 


ae REVIEW oF OC. §6- 3030 shows APPOINTEE ON. A LIST OF a RECORSES= 


, A? FEB 2° 1 1986. 
COVERED BY TITLE oe OF: THE ETHICS: IN GOVERNMENT. act OF 2; 


4 oe 
7 Ly ae 3 
hye! 7 * : ‘ a : Seo, 

4 . : p ; . ‘ ‘ 











oe * gene a ALL INFORMATION CONTAINED 
LEAS ee , : + °° HEREIN I$ UNCLASSIFIED 
“DATE 05-29-2007 BY AUC 60324/Ball/STP/cld * 





LA0897. 1922652 | gig. ye ern cee cee ee 
PP Ha. i | 7 are fe ee 
oa \ , a a * : : {MN . ae " 
sa 2a BSe yee 
Be UHEAL Wepieaee. 42 
“BE invesiibaFiON 


| FM Los ANGELES “C161B- 5224) (C-2) et ee oe ey ee 


To DIRECTOR PRIORITY a Fe ge EO ok Re 


el le adaas 


B ; : : : e . e : * Xd - Bate 
: . OS A reer a 2 ae 
* : : : ss pfn% ee . 7. 
. Vit ig - 
. = = 


: ww 


B RT ENE ELLINGWOOD , “SPEICAL: INQUIRY, ‘BWED : JULY, 16, 1985,-<7 
yp hex iA a Sain goon 5 5 a 


ie 
rh, 


. el 





é we. 

oot 
Aeet St 
rere 


encase FAL. y oe es o a oe 
RE BUREAU TELETYPE To ALL FIELD. OFFICES , DATED JUNE 235 

‘ON THE DATES INDICAT ED , THE FOLLOWING R’ SCORDS OF THE 
Los) ANGELES DIVISION WERE SEARCHED BY THE NAMED ‘FBI PER SOWN 


NO RECORD. WAS LocaTED IDENTIFIABLE: WITH THE APPOINTEE OR 


THE APPOINTEES LISTED ADULT RELATIVES, OR, IF THERE Was” 





A RECORD, IT DID- NOT CONTAIN ANY DEROGATORY [NFOR NATION s 6 ie 


CRIMINAL INFORMA NT INDICES CHECKED: ON JULY 1, 1985, BY | p7C 


| SUPPORT: PERSON ee = OS ye = nr Forty 


| : GE NE ERA INDICES CHECKED. ON Jib ¥ 3; 1985, BY sl p 
el ee ae /53 3) = i 

EL SUR RECORDS. CHECKED ON Jy 3, 1985, pO od | 
| aes ae | ee NOT RECORDED» : 

— Oo ol : ; Pade e . - | : 7 7 | et om ste : . ; ' 





8; ee 5. nd cos ae of . ees a age © ; 
. 4 i e a, “ ‘ 3 ; ‘ ‘ . « : 








“ ion 


PAGE, “THO. (La 161B- 52 22,4) UNCLAS- | : | 
ORANGE COUNTY SHERIFF? s OFFICE ‘AND’ BRE A POLICE DEPART- 


“newt, wate covers [_____ovcned. ON JULY 5, 1985, be | / 
Wig Fae OTC a 
BY INVESTIGATIVE ‘ASSISTANT ‘CIA) _. Third Party 
“ADMINISTRATIVE: ‘og ae ge Se - ae Age 


ALL INDIVIDUAL S. CONT ACTED WERE. APPRISED OF THE 







PROVISIONS ‘OF T HE. PRIVACY. act. AND. THOSE REQUEST ING 
CONFIDE ENT IAL ITY Ha VE BEEN sO NOTED . | | 


re 






I gree ee ei ee ee ee Pt +06 Sane j eset ge. 
“Ag 5 = ; ee er “ oo 


A a8 nie oe 4 
cdRNEay ey Tos 


O15. 19020887 


eae He 





I 
if Paeitas 
a a KMre ay yale 
= . a n> Sry. 
P 9920392 JUL 85 Tae dt 
| % ( if *. i ao 
y FY ; ORVILLE (16 1B ae > RUC Wve 


O& PRIORITY 
_ * : Tost HME 
A chpieng Rue! 
i ae oF" S2c'y 
% 





— - ene eS tee ans 





“HERBERT EUGENE ELLINGWOOD , SPECIAL TNQUIRY , BUDED : 118/855 WOF (BY. 
REBUTEL y. 6/29/8 56 oo 
ON DATES INDICATED ; FOLLOWING KNOXVILLE INDICES CHECKED AND 
NO INFO RE APPOINTEE OR LISTED RELATIVES LOCATED : = 2 i5aG 


ay GENERAL INDICES, CHECKED BY | W/1/B 56° eee Rerey 


: @) I. FORMANT ‘AND ELSUR INDICES, CHECKED eeyL | 7/489 





BI 








i ee es NOT NOT RECORSES 1 
eee ee #4 . wie FEB 27 1986 





| wiper 7a Ri eE) 





7 0021 1900407 





WR ee ie eS 5x5 Se] 
op 9922272 JUL 85 . eee he? Mahi ee 

i SAN DIEGO (161B-R-93) 1 a | EPENVESTIGRTIA oe ae 
oy DIREGTOR PRIORITY = op te 2 ee Fs iat aad 


; . > » 
. i a : " : * ® - 
. * ” . ‘ ¢ 
: r ’ ‘ . », “s ¢ 
: 
; ; ; : ‘ a § Ow 
. 7 . . r 4 : +" I + 
sot . ‘ a e f . ae tr Foy ’ ° : * 
7 . . i we + tog f 7 
af . ai a. * i : *, ¥ = 7 = : o © ee tee! ‘ a 
' » - 
, ‘ Pak. ‘ i Radiat 8 ne 
; abes: 4 : 
“ Shayne - ! 
oo 8 : Pe eat y 
: 


“U Cas E F 1 0. 






WITHOUT. FAIL BD, | : 
--REBUTEL TO ALL: OFFICES, JUNE 29, S198 
THE. “NAMES. OF THE APPOINTEE AND CLosE RELATIVES WERE E SEARCH 





By THE FOLLOWING INDIVIDUALS, WITH NEGATIVE RESULTS: 


GENERAL INDICES, 1A [de JULY 8, 1985; ASSET cee 


‘ wores,[ | JULY Ty 19853 ISIS INDICES NOT. ~© b7C 
| a : 7 Third Party 


JULY 2, 1985, 


Bt ee 7s. x - 4 © /- - . 5 3 7a pb si 





ae _ NOT RECORDED : 





a > os 
‘ ' Ss . ’ : ‘ : é " : - ? 7 , ; 
. ‘ care ae - . 2 2 . i : = : : . 
‘ 3 ; . a th se . Mii ‘ : 
e028 . : ; . £ ; ok : ‘ : : 
: ; : : ‘ - 2 > . 4 v * > » 
7 : ‘ e 7 : ea uo i ‘ . 
y we. 4 “ : see i ‘ sous . 
‘ : ; a8 . 
H zt . 7 Le . . " -4 : ‘ . , : tg : 4 
. . . * : i t a 
i s . z - . * , y ‘ = ~ , ‘ 
t ~ ‘ . om : = ; 3 
% a4 : fe aa ot , 4 Lo ens . a 
*, * ' a q . , . : , . 
‘i . : ; . ' . : oe . te ‘ . U 
; : 2M re ri . . 7 ' : ; 
. : . of : 
‘ : é 3 ; * : 
” . . eee a ' Ne ? . - : 5 o 
. : t wr f ee a 7% poy so . ars oo , : 7 Sot 3 
x fe ee mn x oe 2 - 4 “ a b : s 
BR: ‘ te Siar f yr eae bina ths . ; . 
7 ' "Ly 3 
xe : : oe epee ot. : ‘ : ? : ‘ . : 
: Ske gas i 2 sage a : 
: i , : : 5 
“ r oe : : . . . + ‘ * . 5 . . . “ 
a 
a 4 
. 
Pe 
ie 
i 











0013 19022892 ofa. 4 ete a : eS Ree od 
| | : : RECEIVED Se A eel 
| PR HQ 8 TELETY BE UNIT 5 | Meee galt: 


Mi ST. LOUIS. (1618- 1) ¢ ae 

10 DIRECTOR ROUTINE. ) a, ee Fk Ee ee | 
jycuss as ie nod i 
KERBERT ‘EUGENE ELLINGWOODs masa tig ee 
85. | : go : | ge 





, Sage bp Ws 


WHERE ‘APPROPRIATE, PRIVACY ACT. (#) 3 DATA was Tunwigued 10 







-FERSONS INTERVIEWED « EXPRESS PROMISES OF CONFIDENTIALITY, BOTH é 
LIMITED AND UNLIMITED, HAVE BEEN NOTED WHERE GRANTED. { | 
— “ON JULY 8, 1985, SEARCH OF ST. LOUIS DIVISION. cENERAL nDeCes} 
BY NAIL AND FILE CLERK [rscrosen ELLINGwoOR 4 
QUBJECT OF PRIOR SPIN INVESTIGATION IN APRIL, 1981, yHEREIN ste 
LOUIS CONDUCTED REVIEW OF APPOINTEE® S MILITARY RECORDS AT FRC “Third Party 
ier LouIs, MISSOURI. NO DEROGATORY INFORMATION: DEVELOPED AND OTHER 
INFORMATION NOT SHOWN. CHECK OF ST. Louis DIVISION ELSUR INDEX 


eee —— rere 5 1985, NEGATIVE FOR 
a ae oe | fel- /5392. 4 


—_ 
‘ . NOT NOT RECORDED * 
ee a he ae eee © eR ER Bz. 1986" * 











r ery ‘ 5 . ‘a , : «, ar a i 4 ue 2 ; i are . . 7 , . . ; a : 
. 6. . . n ao r : a of ‘ e * ie ‘ ‘ / 
: ‘ ae : . i “ Ba ; - oy ; 
‘ ; : 5 , . = ; se 7 . 7 ; - J f i . * . : . a, x - t ve + , = ‘ 
a 1 . Se ck ve oh . : one Sli at : : : : es . a . 
; : ae ; ° pale. : ; ot iy = ‘ : , . s * : : ne “ “3 ‘ 
“ ' im : s i - ’ : - Pa . , : : 7 . ae " : es . : ik : : / oe or o 2 : 
‘ a - . ‘ : ; . . 
3 a, ee ‘ ‘ ‘ - » ‘ ee BD _- : ’ 
i ‘ r oa ‘ eS Ae : * : ” > . , ‘ : i i . 7 et 
ae ss 7 ~ 7 "fie : a | 4&4 
“4 < | a ‘ y , ‘ : - gone 3 
id oe . : i ; eR ; . ea 
~ aw “4 . « . Py . — . Y ’ % . ; . : Ee . 3 : }. ip 
an . . * ott: Pi P eu ; 
oe : ? sa <5 5 : : ‘ : ‘ “ re . oe “ 
. : y ‘ : é j \ ‘ sy ; 


_PAGE, TWO SL 161B-1 ‘UNCLAS ee ge Beg 


-LLINGWOOD. a wok te : 
| ON JULY gy ‘1985, SEARCH OF. ST. ‘LOUIS: DIVISION GENERAL INDICES m © 
BY. MAIL’ AND PILE cur] dat ON juLY 9, 1985, — au ow 
- SEARCH. OF ST. Lours DIVISION ELSUR INDEX BY FILE ASSISTANT Ll Pe 
(1 NEGATIVE FOR. CLOSE RELATIVES AND PRESENT BUSINESS” ESTABLISH- 
ae = ae eg ea, “p7c 
7 YS eOs Parey 








‘BAU /STP/cld 


Cea ats, 57 necenes oy 
biogas 19801882 _ eee ol an " 
Qi 88 Us Mz | 


JL 


ee a os oe 
F) Pee ’ 7 os ite iT. hl. st URE a a : a ee a 


R 0901287 JUL @5 


DENVER (161B- ee a en a ee oe, 
eo ° 2S oe ae re.) 





TO. “DIRECTOR _ 
Races Aes ase ee 


~ 
BI are 


ARELAS. ge | | 
‘}ERBERT EUGENE ELLINGWOOD, SPECIAL IuQuIRY, ‘BUDED! JULY iO, 1985 









WITHOUT FALL (B) | | 
- REBUTEL TO DN, DATED JUNE 30, 1985. 7m Yt! APES 
ON JULY 7, 1985, GENERAL INDICES: CHECKED BY CLERK 


AND ELSUR INDICES CHECKED BY sem is 3, 


WITH NEGATIVE RESULTS REGARDING APPOINTEE AND -CLOSE 














| ; BIC 


at 
oe ee 


eed /8393- dM 


ie - NOT RECORDED | 
5 ie 17 FEB 27 1986 


giz = Si wo oes 








BY AUC b0sc4d/ BAW /OlLP sold 


wR - 
‘ 2% pe 
weg OTT oe 
a . Ho Oe 
+ . , t ‘ 
. 4 
‘ 


SOGB1 19183302 











-~ 


o—er 








| me O9. Inv, a 

eo Seto Bion fr he ce EDLES = 

| | (\ SUL 03 rym id ss tee . =f 

DE SC i 4 ' 
4 SEHERAL puRE ht de % 

wee ® { a 

R 19818002 JUL 85 “OF INVEST! eR ME Or 
; atti Be 

PY SACRANENTO (161B-785) (P)_ — = + 
pO Semtoy_ i 

10 OikEG, OR ROUTINE (161-15392) ee 
: : tg sf vine a ; 

BI . HPSo 
INCLAS Gage a i 
IERBERT EUGENE ELLINGWOOD, SPIN, BUDED JULY 10,° 19884. (4 “rina, 
Mt pfs 


RE BUTEL TO ALL OFFICES, JUNE 38, 1985. 


A SEARCH OF.OFFICE INDICES ey[ AULY- 3% 
AND ELSUR/SPECIAL INDICES py[ ion JULY 8, 1985, 


QONCERNING APPOINTEE AND CLOSE Sep aS WAS NEGATIVE Al 


1985 


SACRAMENTO DIVISION. 
BT 





fk (- (5372 25 
NOT RECORDED — | 
17 FEB 2°7 1986 





I7APRI 1998 


7 











3 
“<a 
































JKOOOS 19121322 e ? Ue ae ee O “ge beat oo 
: Tri. co ey (9% lies ays eee 
PP H@ | 


MWS 
| duets (t pA”? pasts 
DE JK | = 


bh —e _\ 
aN, od gre LT ON 
FEDERA MM ie | ee oe 
P AO02Z100Z JUL 65 QF INVESTIGATION I cco ata ie 


| “\ naasaetion | 
, UC x 4 oa meee oN ¢ 
A) FM JACKS NWECLECHOIBs a8 | i — 
“io DIRECTOR, FBI PRIORIT ) is 
en eel 






ort a We weer 


3 \ oh, BE cde ern 7 
UNCLAS._ ie oe 
: Lz-aganane Ren 
HERBERT EUGENE ELLINGWOOD, SPECIAL INQUIRY, BUDED ! SULYendsbssee? xe 





1985. WOF (B) 


era pe 
aR Td 
RE BUREAU TELETYPES DATED JUNE 29, 1985, AND JL 23 mn Hota 5199 
JULY 3, 1985. a 


tae ts, 


ON JULY 9, 1985), A REVIEW OF THE JACKSONVILLE 

GENERAL INDICES, SONF IDENT LAL “INDICES AND ELSUR. INDICES FAILED 
TO REVEAL ANY UNFAVORABLE INFORMATION CONCERNING APPOINTEE,. 

CLOSE RELATIVES AND PRESENT BUSINESS ESTABLISHMENT. ISIS 
CHECKS (PENDING/ARCHIVED) NOT REQUIRED. 

ADMINISTRATIVE: 





b6 
JACKSONVILLE CHECKS CONDUCTED py af CAND DIC 
. . TAG: “Pare y 


" Mfe 18399 -" Ao 


-NOT RECORDED 
17 FEB 27 1986 


SS 


ae 






A0P 
S7APRL 1033 


royed 








i 
as 


a 


se 


oF 


~ 


i | | aie . 
“Memorandum @ : : w © 
ALL INFO | CONTAINED 


SSIFIED 
BY AUC 6 









WéSTP cid. 


To : DIRECTOR, FBI | ree. “7/10/85 


: SAC, SAN JUAN (161B-930) (‘3 


“oes 


Subject: HERBERT EUGENE ELLINGWOOD, 
SPECIAL INQUIRY; 
BUDED: 7/17/85, WITHOUT FAIL (B) 


Re Bureau teletype to all offices dated 7/3/85. 


The following listed indices were. searched in 
reference to the appointee,. close. .relatives, and present. 
business establishment with negative results. Listed 
below are the San Juan: Office personnel who conducted 
these searches: : 


General 7/3/85 
Confidential Vd S789: OTC 
Elsur a73/g5° thara Party 


It 1s noted that San Juan file. 66-1242 is an 
administrative file entitled "Merit Systems Protection 
Board: (MSPB) Appeal Matters." 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 






b6 a 
PMATION CONTAINED 
DIC | | § UNCLASSIFIED 
Eee oy 3 29-20¢ 
Copy to: 
Reon; = LS Otie: SAN FRANCISCO 
Date: | 7/10/85 | 
Field Office File#: . SF 16 LB-3 605 Bureau File #;: 
Title: HERBERT EUGENE ELLINGWOOD 
Character: SPECIAL INQUIRY 
Synopsis: Criminal and arrest checks for Applicant and 


Applicant s relatives were negative at Monterey County and 
Santa Cruz County, California,;law enforcement agencies. 
Monterey County, California,Sheriff's Office records at 

Salinas, California, revealed that AL ELLINGWOOD, born 

September 15, 1934,was arrested August 24, 1981, by the 

Monterey County Sheriff's Office while driving under the 
influence and the records reflect no disposition of the matter.. 


= RUC; = 


This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to your agency; it and its contents a a; ; 
are not to be distributed outside your agency. a 
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BIC | COURT RECORD CHECK — 


Ter. Pariey 


he f owing investigation .was. conducted by Special 
Agent : 3 | 


IN MONTEREY, COUNTY, CALIFORNIA: 


On 6/27/85 BOBBIE FANNING, Monterey County Sherif£! Ss 
Office, Salinas, California, advised that they would have no 


record of a minor incident like taking of undersized clams, 
~dating back to 1971. FANNING advised that the Department. of 


Justice records.in California are purged every seven to ten 
years on minor charges like this. FANNING stated however, that 


her indices contained no information identifiable wath the > 
Applicant. | 
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TJS/mas 
i 
Pere? “Pein ye, CRIMINAL AND. ARREST CHECK 
The following investigation was conducted by Special 
Agent : : 


AT MONTEREY, CALIFORNIA: 


On 7/8/85. DEBBIE CONTINI, Monterey County Sheriff's 
Office records, Salinas, California, advised that an. AL ELLINGWOOD, + 
date of birth May 19, 1938, was arrested.on August 24, 1981, by 
the Monterey County Sheriff's Office for driving under the 
influence and the records. reflect.no disposition. of this matter. 


__The following investigation was. conducted by Special 
agent( 


AT SANTA CRUZ, CALIFORNIA: 


| On 7/8/85. VIVIAN NAKAYAMA of the Santa Cruz County 
Sheriff's Office, Santa Cruz, California,advised that their 
records reflect no.criminal record or arrest for an.EDITH 
ARLENE ELLINGWOOD, date of birth March 12, 1900, or a MILDRED 
CHAPMAN, date of birth 9/29/28, mother and.sister of the 
Applicant respectively. | 
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HERBERT EUGENE ELLINGWOOD | Ad | bke 
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REFERENCE 


Bureau teletype to all offices dtd 6/29/85; MI teletype to 
the Bureau 7/5/85; and Bureau teletype to all offices 7/4/85. 


ADMINISTRATIVE 


interviewed. Express promises of confidentiality, both limited and le 
have been noted where granted. 
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TRIAL |. 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


bo 
pC 
Tae, Parry 
Copy to: 
Report of: LA Office: MILWAUKEE 
Date: JULY 11, 1985 
Field Office File #: MI 161B-R-90 Bureau File #: 
Title: HERBERT EUGENE ELLINGWOOD 
Character: SPECIAL INQUIRY 
Synopsis: Milwaukee indices negative. 
~RUC- b6 
Details: DIC 
Tioed.. Parl 
MISCELLANEOUS 
On July 1, 1985, Field Support Account checked 
the Electronic Surveillance indices and Analyst checked the 
Milwaukee Organized Crime Information System, and on July 3, 1985, Investiga- 
tive Assistant checked the general indices of the Milwaukee 


Office without locating any information identifiable with appointee, any 
members of his family or present business establishment. 


1* 
This document contains neither recommendations nor conclusions of the FBI. It is the Property of the FBI and is loaned to your agency; it and its contents 
are not to be distributed outside your agency. 
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REPORTING OFFICE OFFICE OF ORIGIN DATE INVESTIGATIVE FERIOG . - 
LOS ANGELES _ BUREAU | |. 7/12/85 |! 7/12/85 
REAU 02/85 7/1 2/8! 


x TITLE OF CASE 
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REPORT MACE BY | TYPED By 
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HERBERT EUGENE ELLINGWOOD 


SPECIAL INQUIRY brC 
| THero: -Parky 
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i i a er rrr ce re | am mete em a 


_ REERENCE: Washington Field teletype to Los Angeles, dated 


7/3/85. | | | - | iD 





ADMINISTRATIVE: 


All individuals contacted were apprised of the 
provisions of the Privacy Act and those Requesting | 
confidentiality nev been so noted. 
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UNITED STATES DEPARTMENT OF JUSTICE 
_ Federal Bureau of Investigation 
Copy to: . 
Ressa of: | Office: Los Angeles, California 
Date: July 12, 1985 . 
Field Office File #: | 161B-5224 | - Bureou File #: 
Title: HERBERT EUGENE ELLINGWOOD 
bo 

| De 
Gisiaticie SPECIAL INQUIRY Nao: Pavey 
Synopsis: Reference contacted and favorably 

recommends. 
- RUC - 
DETAILS : 
REFERENCE 


On July 12, 1985, WILLIAM’ FRENCH SMITH, (213) 

229-7560, wasS contacted by SAL. SMITH advised 
he has known appointee since the 1960's, but his knowledge 
of appointee has been limited to a few "shoulder-rubbing" 
Oces Stones, SMITH knew nothing of a derogatory nature ‘regarding 
appointee's character and has never known appointee to 
express any bias or prejudice against any class of citizen 
or any religious, racial or ethnic group. To SMITH's knowledge, 
all of appointee's associates are of good character and 
reputation. SMITH was unaware of any drug use or alcohol 
abuse on the part of appointee and knew nothing of a derogatory 
nature concerning appointee's reputation. SMITH has no | 
reason to question appointee's loyalty to the United States 

and has no reason not to recommend appointee for this position. 


= ee 


This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to 
your agency; it and its contents are not to be distributed outs ide your agency, 
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GENERAL INDICES AND ELSUR CHECKS WERE NEGATIVE REGARD 
THE APPOINTEE, RELATIVES AND PRESENT BUSINESS ESTABLISHMENT. 
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HERBERT EUGENE ELLINGWOOD; 


-REBUTEL TO ALL FIELD OFFICES, 





SPECIAL INQUIRY; 


JUNE 30, 


A REVIEW OF NEW YORK GENERAL INDICES ON 


NO IDENTIFIABLE INFORMATION REGARDING APPOINTEE OR MEMBERS OF THE 
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A CHECK OF ELSUR INDICES ON JULY 9, 
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Thee. Parry 


ISIS; NYO CHECKED BY SUPPORT EMPLOYEE, ~~ ——————SY ON 
JULY 8, 1985, REVEALED NO INFORMATION IDENTIFIABLE WITH APPOINTEE OR- 
MEMBERS OF THE FAMILY. | 
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RECORD REGARDING APPOINTEE AND CLOSE RELATIVES. 
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REPORTING OFFICE OFFICE OF ORIGIN DATE INVESTIGATIVE PERIOD 
INDIANAPOLIS BUREAU 7715/85 7/10/85 
TITLE OF CASE 7 . REPORT MADE BY TYPED BY 


AJ HERBERT EUGENE ELLINGWOOD SA} /pal 
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} SPECIAL INQUIRY bare 
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REFERENCE: WFO teletype to IP, 7/3/85. 
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ADMINISTRATIVE: 


noted. 





Indianapolis Division indices, elsur files and confidenti, 
indices were searched and no identifiable information located. 
regarding appointee or his relatives. | 


Indices reveal appointee's reference was the eUpIEee of a dsPIN 
in 4/81. 
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UNITED STATES DEPARTMENT OF JUSTICE 
bo Federal Bureau of Investigation 
bE 
TELCO. Party 
Copy to: 
Repro «SAL Office: | INDIANAPOLIS 
Date: July 15, 1985 
Field Office File #: 161B-1744 | Bureau File #: 
Title: HERBERT EUGENE ELLINGWOOD 
Oca SPECIAL INQUIRY 
Synapete: Individual interviewed highly recommended appointee. 
=RUC- 
DETAILS: 
REFERENCE 


On July 10, 1985, PETER J. RUSTHOVEN, Attorney, Barnes and 
Thornburg, 1313 Merchants Bank Tower, Indianapolis, Indiana, 
advised the following information concerning his knowledge of 
the appointee. They both worked in the Office of the Counsel 
to the President from approximately March, 1981 to December, 1981; 
the appointee being a Deputy Counsel and the contributor an 
Associate Counsel. Although assigned to the same office, he 
termed their contact infrequent, and primarily limited to business 
matters. In the office most of the eight or nine attorneys 
were busy with their own cases, and seldom worked directly with 
anther. He described the appointee as a fine Christian gentleman. 
The appointee was said to be of fine character and to have a high 
degree of integrity. His reputation among his associates was 
believed outstanding. Although the appointee and he shared a 
very limited social acquaintance, he was confident that the : 
appointee does not use drugs or abuse alcohol. He was unaware 
of any unfavorable information which may have indicated to him 
the appointee held any type of racial, ethnic or religious biases, 
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and believed his record as Chairman of the Merit Systems Protection 
Board would back this statement. He further believed the appointee 
unquestionably loyal to the United States Government. The 
contributor advised he had complete confidence and no reservations 
in recommending the appointee for a position of trust with the 
United States Government. 
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DETAILS: 


| The following investigation was conducted at Jackson, 
Mississippi: 


_ On July 1, 1985, [si searched general indices 

of the Jackson FBI office and located no information concerning the 
appointee, his close relatives and present business. establishment. 
On. July 8, 1985, searched electronic surveillance indices, 
and on July 10, 1985, searched informant indices, 
both with negative results. . 
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"Field Office File #: . . 1 61B- ~7785 “Baas File i 
i, Se gee” "HERBERT EUGENE ELLINGWOOD i ee 
> Sehgaaey _ SPECIAL INQUIRY _ ae Be or Oaks 7 
S cae, , ” Neighborhood yemieied and’ favorable. Social -- 
ynopsis: . 5 
i ~ acquaintance. favorably recommends. ‘Credit check — 
b6 ae. 
| i satisfactory. -Arrest. checks negative. Details 
OTC ... -of interviews with ALEXANDRIA POLICE DEPARTMENT, 
Third Party. - *. Director, U. S. DISTRICT COURT Judge, BAR ASSOCIATION, © 
ee Ste” Bs | President, NAACP, President, ARLINGTON COUNTY . 
Joe...” ? POLICE Chief, all set forth. | Interview with — 
oe “.- references, Geraits set. forth. .— : 4 
a eRUCH.. 
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| NEIGHBORHOOD 


. The following investigation was: condiicted by SA | 
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6607 Briar Hill Court 
- “McLean, Virgeate 
| Jud; 1981. - present. 
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On July oy: 1985, . ANN. MARIE..PETERS, 6609. Briar 
Hill Court, McLean, Virginia, ‘advised: that . she has lived . 
at this address: for four years and met the appointee at 
-- that timé. She described. the appointee as a. kind and - 
unobtrusive neighbor. She added that. he is very ‘conservative. 
and a. religious person. © PETERS has no reason to question | 
., the appointee's. loyalty to-the United States. She is unaware. 
' of any bias or prejudice that the appointee might. possess... =: «. 
| PETERS knew of ‘no information ‘that would reflect unfavorably 
. on the character, reputation.or associates of the appointee 
and.knows of. no alcohol: abuse or drug use on his part: _ 
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“PETERS. Beever the: icles to. ‘be ent: oreea in “the. 


|S Law and. finds him to be very dedicated and concerned - ‘about - 


oo pied Court, McLean, Virginia,: advised: that she has been 


. ~ “HUTCHINGS: finds. him ‘to be a responsible 


“and has no knowledge of ‘his~ qualifications as an attorney.’ 
’, She believed. that the appointee has. an: impeccable Popes ane 


J WL-th- the UNITED STATES oO ERNE Gs 


_.cyoung people. She. ‘said that ‘appointee “is a‘man who loves To 
. his work. She concluded: by highly. recommending appointee 

., for a- position of. trust: and: confidence ween the ANE STATES 
CO ERENT ace | 


oar On” saly 8. oe JOYCE. HUTCHINGS, 6610 Briar 


at this. address for four’ years. and ‘has known. the appointee - 
for the same. In’ the time she has known the.appointee, ~~ Ae 






“keeps: his’ property: up nicely, all in all, he.is.a fine °° ..,* 
_-neighbor.. . HUTCHINGS - could think of -no reason to question « 
the appointee's ‘loyalty. ‘to the United “States.:..She. is unaware 
of any prejudice. or bias that -the appointee: might : possess _ 
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~ and* knows. of no.-unfavorable information. regarding the character, 
reputation or associates. of the’ appointee. * | She further. =< — 
Ss unaware of | any alcohol, abuse -or drug use on the part 
Ok the appointee. HUTCHINGS, stated that the: appointee 
*asra. “compétent individtal. and. could:: think of .no reason 
“not to ‘recommend him for a eae of: trust. and. confidence 
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pain, ee -on July 2y 1985, DOCTOR VERNON LESLIE GROSE, ee ie: 
ee 1101. ‘South Arlington Ridge Road,’ #1117, ‘Arlington, Virginia. .- 
*"°(703.) 685=0636, advised he has een a. ‘personal friend and ...: 

social acquaintance of. appointee ‘since :1971. . GROSE, having 


“ .received his Doctor Degree. in. Science, was appointed by; :, 


._ Administrator: for the’ Council, appointee .was responsible 


- ‘then, California Governor, RONALD ‘REAGAN, to serve on: : -. 
_ three pcommittecs between is sane ee alana e Peeraste 






during. ‘this time, while serving on ‘the CALIFORNIA COUNCIL’ eee 
~" ON CRIMINAL JUSTICE, that GROSE met. appointee. “:AS an** 20 20-40 
for, allocating federal funds té6 Law: Enforcement .agencies 

. received: through the LAW. ENFORCEMENT. ADMINISTRATION BE Ogre 

’ In addition, appointee served as. cl Affairs Secretary 

to then, California Governor, REAGAN. After REAGAN | ‘stepped 

.o Gown as Governor, appointee continued to. work under. California 
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‘ReEorney~Generall; EVELLE. YOUNGER; : unsuccessful, — Reppnienn? 
candidate for. Governor | of California. aera ee i ea 
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a - GROSE. taeda! ain March, 1981, Sealing REAGAN ' Ss, 
_, election, to President of ‘the United ase opp ete accepted 





D. Ci: ‘Approxiinately. nine Months ‘later, appointee was: ade: 
Chairman: ‘of ‘the MERIT SYSTEM- PROTECTION BOARD. GROSE’ ‘advised; .- 
* ow ‘the Board, on’ the Judicial ‘Justicé side. of: the Office of =. 
ty “Personnel Management, is responsible for: handling.. federal 
* notice discharge cotplaings. and grigvances. .. 


. vt 


: GROSE Seared: ‘he received a “presidential ‘appointment , 
‘to. the: NATIONAL TRANSPORTATION SAFETY BOARD, Washington, «0 
Dees _which- enabled. GROSE. to. continue his friendship and 
Urégular contact: with appointee. GROSE's: ‘most recent - ‘professional 
“contact with appointee: centers around a. 1983 Computer Peed 2ats On, 
. Contract awarded to OMEGA .UNIVERSAL, - ING 54.3 a. company controlled | 
es GROSE, ‘awarded “by. the. MERIT ‘SYSTEM PROTECTION BOARD, 
under” the Chairmanship of- appointee. Currently,. appointee. 3 4 
_is-~a member’. designatee | of the ‘MERIT, ‘SYSTEM PROTECTION BOARD, 
awaiting | ‘confirmation. ; = awe 
ra ae es “GROSE. saber ibe: ‘the appointees | as. ‘a man. SE: ‘integrity, - 
_ “who.is well. recognized for -that’ trait’ as’ a highly. a. SS Le, 
. .*. attorney in: California. “Appointee - has ‘a sharp legal: mind, oie 
| having; graduated from : STANFORD. LAW. SCHOOL. “GROSE stated * 
“appointee | has.a sense of. justice, indicative - ‘of his background, 
“.who-.is' committed. to: law and order - concepts.. and personally - 
“lives: up to’ ‘those, standards... -GROSE is; unaware ‘of any. writings | 
* published! -by®, appointee.-:: * Appointee: ‘is-:a: speaker « of wide {. % 
breath on a: variety of) social” and political ‘issues: “Appointee” 
oe - speaks” “regularly to church and other’. community: groups; cay hoes 
- © and is.-in particular demand to: speak. on'the topic of “Spiritial. 
Solutions: to, Political . Problems": Having. Served ‘the, public’: 
YsEOr . the ‘past. eighteen years, appointee has not. practiced 
ae “law ‘privately, | to GROSE's -Knowledge. © GROSE deemed appointee 
ee “to be-a well. rounded attorney, having’ been named "Man..of es 
a 2 ou os the wéar", én 1968, in’ Alameda County,, California, for his: 
aE efforts as a. Prosecuting.. Attorney, cotipled with, appointee" S| 
a Bias PES. | “most. recent four years experience -on.the “defense side. 
= ‘of “the table", as the. Administrative Officer -of the ‘MERIT. 
2 a SYSTEM PROTECTION BOARD... Among: other legal. awards. appointee - 
. réceived, was recognition | by the CALIFORNIA COUNCIL.-ON: 
CRIMINAL’ JUSTICE. ‘GROSE | stated appointee’ s most. notable” 

i, : aecomplishment: involved. the recent. handling of” the Federal. 
pie TAir’ Traffic: Controllers issue. -- Appointée successfully oe oat 
Se igh tae “negotiated: on’ behalf. of the’. eight. thousand a controllers 
Coyne _ without controversy or. -resultant. daw, suits. ioe Go See . 
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at ee “Based” on appointee" Ss inet onally Yecogrized. integrity, . 
beet etee is viewed with .equal“fairness by~both | advocates /-. 


‘and -oppohents:.: GROSE: ‘described appointee as a good ,judge-:’ 


~ Of persons,. who. uses. subordinates: ‘well. to carry .out responsibilities. 


 eeEY rational: -and. unf lappable- person,‘ ‘who .does not . ee 


Ronee consuming/abusing _ alcohol. OFT. using “illegal. drugs... | 
oer of. appointee's. friénds. -and’ associates” are of good character . 
ie and” ‘reputation... GROSE stated there is absolutely: no question 

as ‘to appointée's loyalty. to the. country. Appointee.“is 
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Appointee presents. ‘interesting; ideas, . is ‘insightful, 


excitability. and. never panics. uindér stressful conditions. 
GROSE'stated one: “of - ‘appointee,’ ‘S. outstanding. marks is:his 


"| ability. to. ‘efficiently. ‘manage: without creating a feeling 


OL” oppresion. “Operations. undertaken by. appointee are. run. . oe 
— with, ‘little indication, of how he. gets the. job done. 
-:GROSE . advised’ appointee. "does. the. job right. the. first time"; 
~but.is very: “concerned. about following we on unfinished | 
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_GROSE stated ‘he: ‘has: neither: ‘seen nor observed aoe me: 


* 


financially, cand. mentally. ‘sound ;..has: ihaintained: a- consistent - 


lifestyle,.and has. nevér been’ arrestéd or “been involved. 


oan civil: Litigation: | GROSE- ‘characterized. appointee" Ss. ‘character *: 


and. reputation . as. impeccable | and ‘could: not (c 
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“RI though: Appgiahee works ong: and. hard- Hours, 


pee takes: time, for his: family.” ."GROSE: advised appointee ee 


“Sid's a ‘strong;- good: family. man “who » runs ‘a.well ordered. home’. 


. ss. Appointee! sson,. ‘THOMAS, ‘is’ currently” a ‘student at. EPPERDINE} 
- - UNIVERSITY, - ‘while the. second. “Sony. BRUCE, .is a U.S.” MARINE | eg 





»Stationed” ‘at’ CAMP PENDLETON, California. Appointee! s wife,” 


-. AUDREY ,: previously taught": school-. for: a number. of years. 

in. the California School Systeni,. and ~ ‘is. ‘currently a volunteer’ | 
2 at:-bkhe WHITE. HOUSE. . Appointee. isa. god-fearing man,, ‘who. Cee 
as active ‘in’ a local, ‘Fairfax’ interdenominational- NEN, Siig Tee 
(name, unknown) . es } 
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"Beltig: ina Bosition. oe ‘high visibility, appointee! Ss: Bc 


ae ‘and’ professional, ‘reputation: can be attested -to- 


“* through ‘the absence of media attack.” “Appointee is. not. [biased | ae 
BO prejudice’ with: respect .to any. race,-religion or Sthnie =. ¢4c:, 
-groups.. - Appointee has a great affection: for the Chinese,.¢ 78” 
“and has. traveled Frequently to China. As an Intelligencé | 
-.- Officer: in the.U; -S: -ARMY, during: the. 1950" Sy appointee ee Je 
‘lived in’ Austria ‘for a. number. of- ‘years.- -Appointeé | is neither’ 
awe member. ‘of any. racially ‘prejudiced organization, nor» a: erates. oe | 
-. -member/supporter of. any” radical. group. .GROSE- stated hele fe Lee eae 
ards: unaware .of any. outside” business. interests or property: etary J See 
“~ ownership | involving SEPSTETeE shoo advised ona he, is| ae 


~ . 











. Y , 7 s 7 *. e : * a 7. et ye . . ec , . . 
‘ ae ee “y eee ne Bl it Pare, : eS tye : : : : . ; \ ‘ 
er . ea, : - 8 sate: Mak ‘ ‘ A \ ; aad se ee ; sh weak 
coe me en eye 7 . . ; ; : ee ess. 3h Pt nig Neen oa sf a «ce f ; 
£ ’ 2 x Pe : . ‘ . oe . ? as et a . 
‘ Saar _ . . ‘ te Pee ; bes ey Busey wir & 5 . > . . wen asta AS hes ; 
‘ oa ¥5 . tg fe 1 hp rs ’ es - = . let : é ee ; - oe %. Sg 5 7 ae Bae ee 
‘ 7 : tie . Sa on id ee 7 2 am ote ts ® mygch : . * am sayy » ¢ . = *® ‘e - Sytiee ys wt Pa 
. . * 4 a : . : es : eee ee ob 
* oe = 7 et * _ ee Tae v- ™ - ‘. =, ee . ‘3 . P : - ti ek : 
» » , ; s a i pt 2 . eT eth 4 A se Ge . es wig fete s = ze = de : ‘ L Phe a ote 
° ssa : . ro . ee / eet we rE ae, . PENS con : . f he ee: x sas = 
F . i “ a oma 3 : ox . > 7 ; : : Sede 
y ae 2 : 7 a s x. : s 4 = “ Mobo WSs) cage 2 i ‘ se , ‘ 
.* wey a ee : sy ae ee > “ — < o . oa s ere ah ees « t,he Sy 2 ‘ . : ! 
_ # Sh : a. - fC ef? ns ~ - * : . Fs : _ ef? 2 -. . 
‘ 1s eee. 7 ai ss : : erie . . ; z é . 
’ ed Hi 7 . - o* “oF * 


ee eee “HOE: ee with ‘appointee! Ss: civil: ‘tights. views, “However, pS oe 
eae? ‘believes appointee :to be .a.strong. supporter of individual | hg ees 
ee as a result of: his neligzous: peckground: foe ee 
gee “GROSE. statéd’ ne higniy: recominends appointée. “for: io eo oe 
‘the: “aésived’ position with the Attorney. Geheral's. ‘office’ geo > 


"+. requiring: this security - clearance.: GROSE..advised: appointee? Ss. 
‘eareer: ‘goals. are to ‘serve: ‘the. public and are, not. | pao eas 
motivated or geared for personal -gain.- In specific, -GROSE © ee. te 
a: ‘left: ‘the. prestigious Counsel" Ss position at the WHITE. ‘HOUSE - Ce ae 
coe "te. acécept - the: challenge: at: the: “MERIT: SYSTEM PROTECTION: aan joes ar 
7 BOARD), where. ee ‘has: done an. sexcellent. OP: ea eS 
ee a ee Appointee: 1s.:: an Beige ember. of; the Republican: ae 
a Vv partyy and a| stauch ]supporter ‘of: PRESIDENT | REAGAN” and his. ee 
~ “opolieiess. - Ce ge te a oe ae 


ay i a * . * = Ne ea es 
. , E; ‘ ey “, ‘a . > .. an - 
. ‘ . . 4 2 oe a * + see ap . a ee 

Lee : nih Ra ; faa - ce aS : 

ne ee . Si ant ne 


fay ye dag “ tm a 







oa. ‘Bérsons. acquainted’ ei sppointee whe: would have. s | 
had supervisory. and/or oversight ‘yesponsibilities over : 
| '. would include members: of: the CALIFORNIA -APPELLATE® COURT. 
. and méinbers ‘of the MERIT: SYSTEM PROTECTION: BOARD" s. OFFICE, 
OF SPECIAL [COUNSEL.] | hee. 
Ce ie Ore aees CREDIT. CHECK 
on duly 8, 1985, | ae 
as search ‘to ‘be:made of -the: tiles of the CREDIT BUREAU . rae 
+ OF NORTHERN VIRGINIA, INC., Post. Office Box 232, Manassas ee 
“Mirginia, which covers > the Washington Métropolitan. ‘Aréa ,. ee 
| and was . advised: ‘that the. appointee. has" a” satisfactory. credit; Se gee ae, 
} ee ee ee ae ee ee ee, 
7 ARREST CHECKS” ee a 
— : On -guly. a 1985, a ree check: ‘of “the ‘CENTRAL, @ 
» CRIMINAL. RECORDS | ‘EXCHANGE | (CCRE);, VIRGINIA STATE. POLICE | 
.  AVSP), Richmond, Virginia,. :failed to ‘reflect any. information b6 
., identifiable with appointee,’ spouse, AUDREY ‘ALICE, KESLER,*°! "b7C 
a AUN ALICE. ELLINGWOOD | and: son, THOMAS | BARRY - -ELLINGWOQOD « "Third Party 
: ica a a oe ae to’ be- cS | ae 
oe of, the. Pies of .the FAIRFAX COUNTY, ‘VIRGINIA, POLICE. DEPARTMENT, - -. Sas 
2 and was advised: on July. So 1985,- ‘that no ‘record was. ‘located — Uf ge Pe 
regarding, appointee, | spouse, AUDREY ALICE KESLER, AUDREY ‘2, Smee eae 
ee ALICE: EP EE OOEy and Bony THOMAS. ‘BARRY, ELLINGWOOD. 8, : 
ae INTERVIEW: WITH: ALEXANDRIA POLICE DEPARTMENT. DIRE ECT OR oe ad 
a the’ following, investigation. was eenauceed ere na ees : 
1s GA at » Alexandria,} Virginia: Oa eee é 


“oe ‘ i oe > i ge : : be eee 
-~ , > . 























- *. Line 5 2 ‘ ors + - 
a. = ‘ nets se ee ‘on 
a - : . : : 5 x ” 8 bs 
2 z . 7 Ms te . < 7 : 
. 4 ‘ . id tas + -o 4 . 
F . a? . = 
Ce ad 
: . [reas aoe ‘ * “ ve = ’ * 
* 7. saw “= er, me 
oe ' = t “ s * 
a me s 4 x oa 3 is 
: “a 7 ‘ . i* ¥ 7 
. . < - Ny ‘ot = ‘ ae r 4 
é ice Om oar . S oe . ‘ > ji ‘ . 2 
Pat aoe , . “ - Be ~ 7 - Ff te .* , ; « . 
‘ s . Tee ‘ : , . = _ 
. - . ‘ 
ne tS Sig oe oe oe . si <p . . sh 
= %‘ ‘ . ‘ 
- fee: Wis . z . 4 . 
oo os . f +. 
eo - "ie ae . . = . 
: . . : 2 3 * - . = . 
: . * . ~ * 
: “ : o 2 ey 
#ds fe , a4 ‘ : . rae EY be 
fee - + ' * . oa : * hie 
Ld ee ~~! . : ‘ : * z “ot . 
' * 2 7 - a 
. $ ’ - %, ae 15 Cf 6 ® 
Secs As , so ‘ 7 av 
- ™~ . . * < oe 7 =. 
oe . ‘’ fs ¥ aera ie ax . : 
= oye eae | bd . . 7 : : ri) . - ok . . ies 
2 . . af . S > . 
Pr fe. a aw x + . e Sr . As . h ae 
ee ty wt ‘ oe, : 
2 7 te . ne Ooh = ~ : : 
2 may re . 7 “ = e . ’ a = . * “ 
5 © k Re . 
‘ . : moe y : : 
See” Pe Me: a, On July. Ze 1985}: CHARLES, STROBEL -DIRECTOR; - ALEXANDRIA. eS 
- BS 3° fe e : a 7 
4 : * so 2 we . = 
; ne 8S togeoe As * eae? ‘ f- f. sons eae lage 
’ 





pa Pa “‘ POLICE DEPARTMENT, . advised. he has”: no. knowledge of ‘the epecineeer fe 









































































































































ea a ee INTERVIEW WITH: JUDGE; -Ui S$. DISTRICT. COURT Paras a Bee see 
“The following investigation was. donducted by ee ee 
e at Alexandria, Virginia: ~ -.."_ tran eae 
oe i ces "> | Om-July 7, 1985, thé HONORABLE ALBERT V.-.BRYAN™ - es er 
» 2 2 Siste DRey Judge, U. S.- DISTRICT. ‘COURT,’ for. the ‘Eastern District.’ ° oY Me tae oe 
el, «Of: Virginia; 200. S. Washin rigton: Street, advised ‘thatshe. ° :. Ne tata 
eA eee ‘has 0% ‘knowledge ef the appointee. ae ee ee ee ee ee ee ee 
nh Py, he Rae Se haere ee ae ee el Pe ei a ie! “ae 
ee 2S Pon July 3, 1985, GWENDOLYN JO ‘CARLBERG,. Ee se 4 
eee: _ ALEXANDRIA. BAR. ASSOCIATION, «420 -Séuth Washington Street, Se : 
eee ee, advised: ‘that | she. has no. knowledge of. ‘the appointee. 5 oa ae 
Oe Ooo ENEBRVLEN MEH NAAGP. i ee | 
eee Be The. oe" le ptr was | conducted by" . oe os te 
OTe. a eee pith IOS fou ea eke ng ie Saree 
eet gy tts! “LGASSELL .-BUTLER, - -President, . NAACP, 2417 2ND ‘Street ig ee 
nS gle ‘South, ‘Arlington, - Virginia,- advised that, he ‘had no knowledge-*) 6) 5. 
od We ee of. appointee.- ee ee ae ee ee eee ar 
ng ne ee et INTERVIEW -WEPH-CHTEF. OF-POLICR) © 00 
Mego te ee a ee following- investigation ‘was onductéd bys) ee a 
ae pon dUly 27) 19882 a ie fy ee oe i ee 
vibe t Aegon . WILLIAM -K. SPOVER;.’ ee ey oe? 
ewes? Rie DEPARTMENT, 2100.15TH Street North, -arlington;, Virginia, eae a ENS 
ee vd advised | that’. he had no knowledge. of ;appointee.s °° Por 
ae a kes fare eee a et fe oh ee ee Ge Mie gee ae See 
aes REFERENCES) (sh Se 
ee investigation - ‘was’ ‘conducted. eh tei. a 
ae a cat. ‘Fairfax, Nirainias ae eae 
re SE BT -OnmJiily 2,-1985, JOHN’ B- is Se xt 
OD aR as of. ‘Police, - Fairfax’ County, 10600 ‘page “avenue. ‘Palrfany 08S i ke. | 
est. ‘Virginia, advised that he‘ does not. know’ the. appointee. «0, Ce a ae 
, ct : . toa “ a : ‘. =f eo af ae i _ : + 3 % he . rs sa os “ S o 7 oe ss . . sade *e . nea a a ; es . cc; ae : - 
foe og ee PRICHARD HORAN, « Judge. FAIRFAX ‘COUNTY: ‘GENERAL. ey en 
ie Sar |  DASTRICT COURT}; 4110 Chainbridge: Road ,*- Fairfax, Virginia, =P ur 
a ‘advised that. he does" not) know ‘the - ‘appointee. : ye a, A ee ee a 











“CAN” TY RECOGNIZE’ CC | TS. Ae) See = 
APD 5 a He fo | : ae 
7 FORMS.TEXT HAS 1 DOCUMENT © | Te rene D 
; 
| : | | YPE UNIT | 
INBOX.1 (#404) eeeeeteee 
- | = ANGGe Pickers eae = 
TEXT: . . | / uy ub ‘ jae oes . nye Fi een | 
00 HQ. . “4 OF THyEsri CEA ag , 
DE EP | | | . *, a 3 | W108 ae 
0 171713Z JUL 85°. ; mapa 
FM EL PASO (161B~-413-595) ALL INFORMATION CONTAINED ee te 
af | a | HEREIN 15 UNCLASSIFIED i ee 
jr DIRECTOR IMMEDIATE © .. DATE 05-29-2007 BY AUC S50S24/BAU/STP clad on ae 
y ‘ aes ~ Reo Ae Ah SS 
| UNCLAS | 0 eos 


HERBERT EUGENE ELLINGWOOD, SPECIAL INQUIRY, 





BUDED: ‘JULY 17, 1985, WITHOUT FAIL. (B) 
RE DIRECTOR TELETYPES TO ALL FIELD OFFICES, JUNE 29, 1985, 


AND JULY 3, 1985. 


ON JULY 3, i985,, si CONFIDENTIAL CLERK, 


REVIEWED THE EL PASO DIVISION ELSUR AND SECURE INDICES WITH 


| be 
NEGATIVE RESULTS RE CAPTIONED APPOINTEE AND HIS: CLOSE ji DIC 


TPRCMIeG! (Baier y 


RELATIVES AS SET OUT IN REFERENCED BUREAU TELETYPE 


DATED JUNE 29, 1985, _ | | ry 
ON JULY 17, 1985, A REVIEW OF THE EL PASO DIVISION cule 


IDENTIFIABLE WITH CAPTIONED APPOINTEE AND HIS CLOSE RELATIVES 











BT 
x 
wy = 
a oes 
= ach 
— 
= ae 
| \z ee 
, my hee : 
| ~ ( 
ep ; (oes pa ; I 
oa : | Nor = 
re ey fis oy eee at eS . . r RECoRe iD) ( f 
# * hed ig : * : : : . : 
a4 eo 


; 4” < t : . 
" \ : 2 . os 7 ' x 7 . 
oaldeitrovea vant t “ee a ee TS SAREE coc 
- “4 : - + S _ . a ae : ; 7 








j 


s 


INBOX. 1 €#403) 


z , ? F e . ; . Se ge ea oe 2 Gm Win wey ene” 
- ; : 3 : & . 
7% E . . 
. * : . ’ 
* 
. 7 . ‘ 
- - in 
. . a + - 
= is " 
' : - 
2 : - 
* » : ‘ _— ~* 
: 7 , — ~ 
‘ rah _ - ; 
” < 2 i 
’ - 
- at 
~, 1 2 + 
- we be AN 
. 2s, ‘ -¥ ?: 4 
Z a a afer ts + 
¥e 
* 4 


“FORMS. TEXT HAS 1 DOCUMENT 


TEXT: DLOOO4 19816172 





00 HQ 

DE DL. 

0 17 1600Z JULY 85. 

FM FBI DALLAS (161B-1) 

‘TO DIRECTOR FBI IMMEDIATE | 
OO es pera IOC 7 , i 4s 

BT . = 2 fete 

“UNCLASE FTO, - | y ee: 


HERBERT :EUGENE ELLINGWOOD; SPECIAL INQUIRY; BUDED: 7/17/85, WITHOUT: Boe 
é W's Sac'y ss 


Se er rem enn sg 


FAIL. 
RE BUREAU TELETYPES TO ALL OFFICES, DATED 6/25/85 AND 6/30/85.. 
NO RECORD OR IDENTIFIABLE INFORMATION LOCATED REGARDING eo | 


APPOINTEE AND APPOINTEE’S CLOSE RELATIVES AND BUSINESS ESTABLISHMENT, 


AS LISTED ON REFERENCED TELETYPE, IN DALLAS OFFICE INDICES AND ELSUR 







FILES. ; ‘ A S 
REGULAR AND KENNEDY INDICES SEARCHED By[s—‘“t™S™SCSs 
JULY 9, 1985; CONFIDENTIAL INDICES SEARCHED BY 
ON JULY 10, 1985; AND ELSUR INDICES SEARCHED BY OD 
JULY 9, 1985. yi 
#0004 Yo 
a 7 . b7C 
o «Third Party 
oS 
NNNN Me ne 
— Bo ace 
_ wp 7 ete, 
ee 
sove Je /-18399-Ge 2: 
-~->MOOVE IN if = 


NOT RECORDED 
— T? FEB 29 19096 O 


“inte (O86 ets aaa a - - > a y / 


( =MOVE. TN)” 











-FD-263 (Rev. 7-15-75) > ig a ee ee ee ae, ee) 
é ” s 3 fe: be eh ae ie 5 aes BE es | 

wp : 2. ge Be @ ee NES Me Sees A + ates wae : ey . sy aw rs fF -.. 
: z - - 5 ono : : a ee : . ; ; ‘ : 2 ; . a, “. ~~ % 


+ 


REPORTING OFFICE 2 | | OFFICE Se ORIGIN. DATE INVESTIGATIVE PERIOD 
SACRAMENTO ©. | BUREAU“ © = 7/17/85 D> OOO ee 
re . TITLE OF CASE. ee ag 4 “S a a ae fe mae 96 REPORT MADE BY oe - 3 eee TYPED BY 
| HERBERT “EUGENE ELLINGWOOD.. 8 ee SA = 
| ae _ CHARACTEROF CASE a 
, : , . 5 -e 
‘SPIN. be HS Oe 
ie iin: Pearcy 









PAS 





[REFERENCE 


Bureau! Ss teletype. to Sacramento, 6/29/85. 


“RUC 
ADMINISTRATIVE * a 
| | ALL. persons contacted were advised. of the provisio G fe 
the Privacy Act. No requests for confidentiality were. made 
Sacramento indices reflect PFLOF 161B- 785. investigation | 
coneucres ae nee : . on 








ACCOMPLISHMENTS CLAIMED Safa NONE _ ACQUIT- CASE nee BEEN: 


CONVIC./DIVERSIONIZUG.| © -FINES SAVINGS RECOVERIES TALS 


= PENDING OVER ONE YEAR (ves CRno 
se PENDING PROSECUTION. 
a . - OVER SIX MONTHS: ‘(Clves L3gNo 


APPROVED ‘ Mh AW S awedanee eo DO NOT WRITE IN SPACES BELOW | & 


COPIES - 


2 Bureau a Ms lees lt en NOT? RECORDER: | 
1.- eacramento (161B- -785) - BF Mein ee : 


* 


. 
we. bs 


leks to wie House 1-3 fp~ 0% 





= “Dissemination Record of Attached Report . Notations ] | - ine 
How Fwd ee ee ee 
eA eae a ee 


ee, wR kee. | | 
a, . © GOVER PAGE =. Po De 








FD-204(Rev. 3-3-59) 
4 


‘Copy to: 


Report of: 
Date: 


Field Office File #: 


Title: 


Character: 


‘Synopsis: 





oy 


UNITED STATES DEPARTMENT OF JUSTICE 
Federal Bureau of Investigation 





sal tice: SACRAMENTO, CALTFORNIZ”” 


JULY 17, 1985 . DIC 
Uae Perey 
SC 161B-785 Bureau File #: 


HERBERT EUGENE ELLINGWOOD 


SPECIAL INQUIRY 

Employment with STRAWBERRIES AND STUFF verified. 
Residences verified and neighbors highly 

recommend. Credit and arrest negative. Newspaper 
library advised numerous articles regarding appointee. 


No liens or covenants against property owned by appointee. 
-RUC- 


DETAILS: 


EMPLOYMENT 
STRAWBERRIES AND STUFF 


On July 10, 1985, a check of the records of the 
CALIFORNIA SECRETARY OF STATES OFFICE determined 
STRAWBERRIES AND STUFF is a California corporation in 
good standing having been incorporated on February 14, | 
1%0Q. President and agent is listed as HERBERT E. 
ELLINGWOOD and address for agent and the business is 
listed as 92] llth Street, Suite 110, Sacramento, 
California. STRAWBERRIES AND STUFF has corporate 
number 975330 and statement of officers number 
84—- 416389. 


This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to. 


your agency; it and its contents are not to be distributed outside your agency, 


FBI/00J4 
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sc 161B-785 
NEIGHBORHOOD 


5629 Maple Ridge Court 
Rocklin, California 


On July 5, 1985, TELFORD MARSH, 5629 Maple 
Ridge Court, Rocklin, advised that the appointee 
has not and does not not reside at that residence. 
He further advised that the appointee receives no 
mail at that address and believes that: the appointee 
keeps that address as legal residence in order 
to maintain his voter registration. MARSH's wife, 
ALLEENE,and the appointee's wife are sisters. He 
went on to describe the appointeé as being a kind, 
generous and wonderful man who has an impeccable 
sense of moral right... MARSH went on to say that the 
appointee enjoys an excellent reputation in the 
community. MARSH further stated that he knows the 
appointee does not drink, use drugs or have any 
biases. MARSH wholeheartedly recommends the appointee 
for a position with the U.S. government. 


3523 Buckskin Court 
Rocklin, California 


~ On July 5, 1985, GARY DUERNER, 3527 Buckskin Court, 
owner, DUERNER AND ASSOCIATES, INCORPORATED (real 
estate), 4811 Chippendale Drive, No. 402, Sacramento, 
California, 95841, telephone 331-0550, advised that the 
appointee did reside at 3523 Buckskin Court, Rocklin, 
California. DUERNER has known the appointee since 
1966. DUERNER describes the appointee as a near perfect 
individual.with no biases.and no alcohol or drug usage. 
DUERNER highly recommends the appointee for a position 
of trust with the U.S. government. DUERNER further 
describes the appointee as a very religious man with a 
strong sense of moral right. DUERNER was a partner with 
the appointee in an enterprise as STRAWBERRIES AND STUFF. 
which began in late 1979 and lasted six to nine months. 
DUERNER described STRAWBERRIES AND STUFF as an import— export 
art business. . 
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SC 161B-785 


On July 5, 1985, TOM WAGNER, 3535 Buckskin Court, 
Rocklin, California, owner of PAUL WAGNER BIG AND TALL, 
112% Roseville Square, 95678, advised that he does 
remember the appointee. WAGNER stated that he knew the 
appointee as a casual acquaintance but he believed the 
appointee to be very loyal to the United States government 
and quite active in church as well. WAGNER has never 
known the appointee to use drugs or alcohol and believes 
there is nothing in the appointee's nature to bias.. 
his judgment one way or another. WAGNER believes that the 
appointee lived in that neighborhood from August, 1979 to 
July, 1981 and strongly recommends the appointee for a 
position of trust with the U.S. government. 


On July 5, 1985, BEV SABO, 3543 Buckskin Court, 
Rocklin, California, a first grade teacher with the 
SAN JUAN UNIFIED SCHOOL DISTRICT,advised that she does 
fondly recall the appointee. She recalls that the appointee 
resided in that area from the summer, 1979 to the summer 
of 1979. SABO stated that the appointee enjoys an 
excellent reputation in that area and gets along with 
everyone. SABO stated that the appointee devoted much of 
his time and energy to chuch activities and was always 
willing to help anyone who needed it. SABO advised that 
she has never known the appointee to use drugs or alcohol 
and believed there was nothing which could cause him to 
discriminate against one group or another. SABO highly 
recommends the appointee for a position of trust with the 
U.S. government... 
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SC 161B-785 
MCN/mcn 
1 ARREST 


The following investigation was conducted by 
\ 


On July 8, 1985, the following individuals 
“advised they could locate’ no arrest record regarding 
appointee: 


CAROL FILES 
Placer County Sheriff's Office 
Auburn, California 
(covers Rocklin) 


ALMA WALLER 
Rocklin Police Department 
Rocklin, California 


CREDIT 


On July 9; 1985, LIZ CRIDGE, Retailers Credit 
Association, Sacramento, California, member of Credit 
Bureaus, Inc., advised appointee has been known to their 
files since June, 1967, and has an excellent credit rating. 


MISCELLANEOUS 


On July 16, 1985, a check of the SACRAMENTO BEE 
newspaper library. reflected numerous articles regarding appointee; 
however none of a derogatory nature. 
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SC 161B-785 =. . 
TFM/sr | MISCELLANEOUS 


The following investigation was conducted by 0 
a b7C 


Tang, Pare y 
AT AUBURN, CALIFORNIA: 


On July 10, 1985, GAY TROMBLEY, RECORDERS OFFICE, 
PLACER COUNTY COURT, advised that a search of her 
records indicates no liens or covenants against property 
located at 5629 Maple Ridge Court, Rocklin, California. 
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Synopsis: Employment at WH and Merit Systems Protection Board confirmed. 
The only persons at WH familiar with appointee would not comment — 
due to. the fact that they will -be required to pass judgment 
on the appointee at the conclusion of the investigation. -References 
and close personal associates recommend. D. C. Bar check revealed 
appointee is a member in good standing. Bar officials not — 
familiar with appointee. Minority and ethnic representatives 
not familiar with appointee. Religious, labor and political | 

party leaders not familiar with appointee. Associates commented 


favorably and recommend. Organizations contacted provided ew, 
non-derogatory information, except for - b7D 
who requested confidentiality. and assigned Objections - 


to appointee based on: the appointee allegedly supporting a 
"Talent Bank" made up of Christian Fundamentalists to whom 25 
percent. of all new: federal jobs should be given. Local police 
agencies and USSS checks negative. U.S. Attorney's Office 
negative. Checks at OPI, OS, and OPR at DEPARTMENT OF - . | 
JUSTICE negative. Appointee's office contacted. GAO report 
and investigative document from aorer Garona SCHROEDER ' Ss. 
office attached. rs 
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“are not to be distributed outside your agency. Ase sy 





U.S.GP0:1975-0-~575-841 











Se ALL FEI INFORMATION ‘CONTATIED 
é HEREIN Is UNCLASSIFIED 
DATE O3-29-40U0)7 BY AUC G0G¢4d/BAU/SIFscld < 
&, 
G: 


a ft 
ee OF CONTENTS : 
a , 
SECTION ys PAGE ANUMBER 
Ae EMPLOYMENTS 2 
1. Merit Systems Protection Board | 3-17 
2. White House 18-19A 
B. REFERENCES AND CLOSE PERSONAL ASSOCIATES 20-29 
C. BAR OFFICIALS . 30-33 
De. MINORITY AND ETHNIC REPRESENTATIVES — 34-38 
E. RELIGIOUS LEADERS 39-43 
Fe. LABOR OFFICIAL | 44-45 
Ge POLITICAL PARTY LEADERS 46-50 
He. ADDITIONAL ASSOCIATES j 51-64 
Ie ORGANIZATIONS 65 
1. Employment Standards Administration 66 
2. Fair Labor Standards L#bor Division, 
Department of Labor | 67 
3. Federal Labor Relatigns Authority 68 
4, Federal Government Service Task Force 69 
5. National Federation of Federal Employees 70 
6. National Associatfon of Government Employees 71 
7. Wage Appeals Boafd 72 
8. People for the American Way 73-74 














RECORDS CHECKS 75 
1. U.S. Attornefy’s Office 76-78 
2. Office of Pablic Integrity, Department of Justice 79 
3. Office of Aecurity, Department of Justice 80 
4. Office of Professional Responsibility, 
Departmgnt of Justice 81 
5. Local Police Agencies and U.S. Secret Service 82 
MISCELLANEOUS 83 


1. Confact with ot s Offi eer pee e6 
e 


125, Rar; APE * Saini 

Ax CG4ntact with poneeeeee ao Schroeder’s Office, eee 
A ttachment Prom 9-89-90 
> | b2 


K. wrscee\lAn COUR 






3. BAC aoport y it 
. Concrete waite mana 


Ae 


SECTION 


TABLE OF CONTENTS 


EMPLOYMENTS 
i. Merit Systems Protection Board 
2. White House 


REFERENCES AND CLOSE PERSONAL ASSOCIATES 

BAR OFFICIALS | 
MINORITY, ETHNIC AND PUBLIC INTEREST REPRESENTATIVES 
RELIGIOUS LEADERS | 

LABOR OFFICIAL 

POLITICAL PARTY LEADERS 

ADDITIONAL ASSOCIATES 


ORGANIZATIONS : 

1. Employment Standards Administration 

2. Fair Labor Standards Labor Division, 
Department of Labor 

3. Federal Labor Relations Authority 

4. Federal Government Service Task Force 

5. National Federation of Federal Employees 

6. National Association of Government Employees 

7. Wage Appeals Board 

8. People for the American Way 


RECORDS CHECKS 
1. U.S. Attorney”s Office 


2. Office of Public Integrity, Department of: Justice 


3. Office of Security, Department of Justice 

4. Office of Professional Responsibility, 
Department of Justice 

5- Local Police Agencies and U.S. Secret Service 


MISCELLANEOUS 

1. Contact with Appointee’s Office. 

2. Interview of | 

3. GAO report, w attachment 

4. Contact with Congresswoman Schroeder's 


Office, with attachments 


PAGE NUMBER 


2 
3-17 


18-194 


20-29 


30-33 


34-38 


39-43 


44-45 


46-50 


31-64 


65 
66 


67 
68 
69 


70 


71 
72 
73-74 


75 | 
76-78 
79 

80 


81 
82 


83 


84 


85-86 
87 


DZ 


a ory? De 








ras 
’ 
‘ 
J 7 
. . ; 
’ 
‘ 
4 
’ 
ra os, 
he Z 
\ 2 
‘ sd t 
“a 2 
‘ 
: . 
. ‘ 
’ “" 
> Pi 
2 » 
. 
, . 
* 5 - ¢ 
* 
ai 
. 
‘ 
t 
‘ 
~ 
i: ‘ . 


¥ 





* 

















- 7 
. - 
‘ . ’ 5 
‘ 
« + ° 
. * 1, . 
~“ 
. “ - *. *. a 
= . ~~" 
. - 
+ 
+ s a . < 
- 1 
ai 
¢ ‘ > 
é ‘ . ’ 
- , . 
. yey i Y 
ot r “ . 
. . 4 
5 ‘ 
“ wt ‘ 7 
és 5 ® eas 
. - 7 z ’ 
= be . s sa 
: 7 er t . 
3 . - - ae r . . 
: oot 34 
.* ‘ » + * 
-_ - 
r : ° 
. 7 we ; . ” . 
- ‘ . * es Ee . 
* . 
. & «< T 
wn * ” > f iy , 
. . wi ‘ 3 mh . . 
1 . 4 . ‘ < 
t : 7 - re = 
' ‘ 5 - 
a , “ + 
+ 
af ee « ‘ . , : 
«* “ ; . 
r oo - . 
e > hr ‘ 
a ve , . é 7 ‘ 
* - 
:, ing : 
i o* wnt - - m. : 
és « . os) 
im * a . ° 
. «oo: = ' - 
eu r ’ y « - 
* * 
¢ , : » + + 
* * ‘ a . a . 
oF ey os ‘ zi r . 
“ » 
+ . ss $ . : on . ‘ 
. . = . . “ a 
= " . . _ 7 
t ie t , ae s x % 
_ vt . ‘ t + 4 . 2 “ . 
in : . 
4 + * é . 
- ' z r . oF * é * 
. * 
. 1 hes 7 ‘ 
. . - 
, = . . = j 
vo 
* , 5 
. e * . : 
o - ’ s J : . A 
4 . ’ “ar so s:, .. - : 
f ; > F : : 
. ’ 
t 
. ‘ as i re > = 
: * 
a eo . 
* 4 
. 
‘ 
. ~ ‘s 
, 
. - : , 
a ‘s =“ t 
’ 
7 e 
+ _ . S 
’ “ “ 
4 
. ‘ ¢ eo 
e 
* 
+ . 
" “, . 
‘. r 
. a ? 
4 
* . 
. 
r ~ . . 
™, = 
‘ o 
7 at 
7 # ” r 
* 
By i > <- 
ad * a 
7 ; i ; 
. = 3 
. . . 
- 
7 ‘ - 2 
4 
» 





ae 
as) 








: 


e 


@ 


») 
Ty) 


WFO 161B-14852 | 7 | — Se 
KHS :tmc 

| On July 2, 1985, the following investigation b6 

was conducted by Special Agent (SA) in DIC 
reference to the SSPPOTNEC HERBERT EUGENE ELLINGWOOD: ao 


Tse. “Pare y 
MARIA JOHNSON, Board Member at the Merit syecens | Wet 


Protection Board, stated that she has known the appointee 
' for approximately two and one~half years on a strictly 


professional basis. JOHNSON described the appointee's 

legal ability and competence. as excellent. JOHNSON further 
stated that the appointee's general knowledge and use of 

the tools of the law were excellent and his writing ability 

and ability to manage complex legal matters were also excellent. — 
JOHNSON stated that the appointee's articulation on legal 
matters is excellent. she stated that she is only aware 

that the appointee has handled one type of case since she 

has known him and that in handling of those matters, he 

has shown "an excellent grasp of the law." JOHNSON stated 

that the appointee's temperament and demeanor are very 
professional even under stress. JOHNSON stated that the 
appointee has unquestionable professional ethics and she 
considers him to be a very fair person. She stated that 

She has not seen the appointee exhibit any biases or prejudices 
and considers him to be very fair and honest. JOHNSON 

stated that as far as his views on civil rights, she and 

the appointee have not gotten into any complex discussions 
about them, but she has seen through his actions and through 
his voting on the board that he is fair to all persons. 

JOHNSON stated that the appointee is very active in his 

private and social life, but is not aware of his involvement 

in any professional activities. She could not comment 

on any awards or accomplishments that he has received in 

his personal life and knew of no major awards or accomplishments 


that he has been credited with during his time at the Merit 


Systems Protection Board. She stated the appointee has 
a well regarded professional reputation and could not comment . 
on his personal reputation. JOHNSON stated that she recommends 


_ the appointee without reservation for a position of trust | 
‘and, -confidence with the United States Government. — JOHNSON 


stated that the appointee is entirely. trustworthy and reliable. ° 
She could provide no information on any associates or associations - 


which the appointee has that are disruptive:or disloyal. 


JOHNSON stated that there is no reason whatsoever to doubt | 


the patriotism or-loyalty of the appointee. JOHNSON has> 


had.no indication that the appointee either uses illicit. 
drugs or abuses alcohol. JOHNSON stated that the appointee © 
is a good person with excellent management skills who has 
succeeded in making the Merit Systems Protection Board 

a model agency. She stated that he has done wonderful . 
things there, like decreasing the incredible backlog of 
cases that’ were there when he first arrived. JOHNSON - 
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-gtated that the. appointee has vine voted fairly eepeeaiees ee 


the race of the persons involved and seems to be very comfortable 
with both minority and honminority persons. 
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On July 3, 1985, the following investi ation 2 -rr- pe¢ 
was conducted by Special Agent (SA) in oe 
reference to the appointee, HERBERT EUGENE ELLINGWOOD:* DIC 


| The ou 

DENNIS DEVANEY, Board: ee Merit ‘Systems peoteetion eo 
Board, stated that he has known the appointee for approximately : 
three years on a professional basis. .DEVANEY stated that. 
_the appointee is a very good lawyer. with a good general: 
knowledge of the law who uses his staff well to handle . 
problems of the office. DEVANEY stated that he is not.” 
familiar with any courtroom experience that the appointee. 
may have had, nor is he aware of any experience before 
a jury that the appointee may have had. DEVANEY. stated 
that the appointee is very comfortable conducting oral 
arguments and that his writing apatity is quite good. 
DEVANEY stated that the appointee's ability to manage complex . 
legal matters is high and he handles them very well. DEVANEY 
stated that the appointee is very mild mannered and he | 
has seen him under stress, in which he handled himself 2 
very well. DEVANEY stated that the appointee was not visibly 
affected by the stress. DEVANEY advised that the appointee's 
professional ethics were very good, and that the appointee 
was always fair in his dealings with him, and was fair 
in the cases that he handled. DEVANEY stated that the 
appointee has not shown him any biases or prejudices against 
any class of citizens or any religious, racial, or ethnic 
groups. DEVANEY stated that.the one problem which he has 
been involved with concerns himself with the appointee's 
practice of holding prayer meetings in his office before : 
office hours. DEVANEY further stated that he had no problem 
with the meetings, but. that several of the. Jewish lawyers 
.who worked at the Merit Systems Protection Board came to 
him and advised him that they felt uncomfortable about | 


* these prayers meetings. DEVANEY ‘stated that he’ listened 


_to them. and then went to the General Counsel,. who. studied 


| the problem and advised, that “there .was ‘nothing ‘wrong. with = - 
the prayer meetings being held, due to the fact that. they £ 


‘allow other groups free access. to. the office and that-to - 
be fair, this group would also have access to. ‘the office... 


_- DEVANEY stated that certain persons ‘who had concerns: with. 


this: type.of meeting at the Merit Systems Protection’ ‘Board,’ 
.tried to keep it out, but he felt that the General Counsel 
ruling was fair. DEVANEY stated that he does not feel 

ait directly affects the workings of the office and that 

the appointee has been very practical and very discreet 

with these particular. meetings. DEVANEY stated that he 

could not really comment on the appointee's views on civil 
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rights. DEVANEY advised that his impression of the appointee is 
that he is fairly active in civic and professional activities, 
and maintains strong ties to his hometown of Sacramento, 
California. DEVANEY stated that he could provide no exact names 
of organizations, but reiterated that the appointee is active 
professionally. He stated that the appointee, to his knowledge, 
has not received any major awards and would say that the major 
accomplishments of the appointee have been his management 
initiative at the board. DEVANEY also advised that the 
appointee”s personal and professional reputations are good, but 
that the appointee is certainly controversial and the reasons why 
the appointee is controversial are well-known. DEVANEY stated 
that the appointee is qualified for the position of Assistant 
Attorney General for the Office of Legal Policy and therefore 
recommends him. 


DEVANEY stated that the appointee”s character can be 
described as trustworthy, very reliable, and a good moral person, 
DEVANEY could not provide any information to indicate that the 
appointee has associates who are either disreputable or disloyal. 
DEVANEY stated that if the appointee had any associates or any 
associations with persons who were disreputable or disloyal, that 
it would "surprise me." DEVANEY stated that the appointee is a 
very loyal, patriotic American, who does not use illicit drugs or 
abuse alcohol. DEVANEY could provide no derogatory information 
concerning the appointee, 
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On July 2, 1985, the followin investigation ©. _ bE 
was conducted by Special Agent (SA) in... aie 
regards to the appointee, HERBERT EUGENE ELLINGWOOD: Oe a. 
os ‘oa | aay ake ee ae te : eae A akde) seeeie L 7 


EVANGELINE SWIFT, General Counsel, Office of — 
General Counsel, Merit Systems Protection Board, stated 
that she has known the appointee for approximately five 
years on a professional basis. SWIFT stated that the appointee 
"is smarter than most attorneys," and "has the quickest 
mind of any attorney I have known." SWIFT stated that 
the appointee has a good legal mind and is very competent 
as an attorney. SWIFT stated that the appointee has a 
very large general knowledge of the law and uses the tools 
of the law well. SWIFT could not comment on his courtroom 
experience, due to the fact that she has not known him 
while he was a practicing attorney. SWIFT advised that 
the appointee articulates well and again stated that he | 
was a "fine lawyer." SWIFT stated that the writings that .. 
the appointee does are well done and that he is extremely 
good at managing complex legal matters. SWIFT stated that 
the appointee is very calm under stress and that she has 
never worked for anyone who has been calmer. SWIFT stated 
that the appointee's professional ethics are excellent . eg 
and that he is "the fairest man I've ever met in any profession." 
SWIFT advised that she knew. of no biases or prejudices 
that the appointee has. SWIFT stated that the appointee 
and she have not sat down and had a long . discussion on 
his view of civil rights, but since he is a fair man and 
he understands the law, he follows those decisions regardless 
of the ethnic origin of the person whose case he is. deciding. 
SWIFT further advised that the .appointee is very big on 
civic and professional activity. She stated that he chas 
urged everyone who works for him to become involved in 
the community and in outreach programs. SWIFT stated that 
the appointee and the office have received several awards 
for assistance in special projects... She stated that these 
awards were a.result of the appointee's guidance. SWIFT 
most certainly recommended the appointee for a position 
of trust and confidence in the United States Government. 
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SWIFT stated that the appointee is hardworking, . 
Supportive, and the "best manager I have ever seen." SWIFT 
stated that she knows of no associates of the appointee’ 
who are either disruptive or disloyal. SWIFT advised that 
there is certainly not any. reason to think that the appointee 
is disloyal or unpatriotic. SWIFT stated that the appointee 
does not drink and she has had no indication that the appointee 
uses illicit drugs.— SWIFT could provide no derogatory | 
information concerning the BPP Leas 
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FRANK HAGAN, Comptroller, Office of the Comptroller, 
United States Merit Systems Protection Board, stated that he has 
known the appointee for approximately five years ona 
professional basis. HAGAN stated that initially he knew the 
appointee only socially, but that relationship changed when he 
began to work for the appointee. HAGAN stated that he is unable 
to comment on the appointee's legal ability due to the fact that 
he has no direct dealings on a legal basis with the appointee. 
HAGAN stated that the appointee has a good reputation for general 
knowledge of the law and that what he has done at the agency has 
shown him that he can produce a good product. Additionally, 
HAGAN stated that the appointee's reputation regarding courtroom 
experience and articulation are excellent. HAGAN stated that the 
appointee is a good manager who fosters other good managers by 
allowing them to develop on their own. HAGAN stated that the 
appointee's writing ability is excellent.and that he cannot - 
comment personally on the appointee's ability to manage complex 
legal matters. HAGAN stated that the demeanor and temperament of 
the appointee do not vary much whether he is under stress or 
not under stress. HAGAN stated that the appointee is "as level 
as anyone I have ever known." HAGAN stated that the appointee is 
not moody. HAGAN said that as far as being fair, the appointee 
is excellent. HAGAN said that he has not seen any biases or 
prejudices that the appointee might have. HAGAN advised that he 
could not comment directly on the appointee's views on civil 
rights due to the fact that he does not deal on a daily basis 
with the appointee in regards to civil rights. HAGAN said that 
the appointee is very involved in civic functions and stated that 
at one point the appointee insisted on serving the poor people in 
the District of Columbia with food. HAGAN stated that the 
appointee is also very busy with religious organizations. He 
further stated that he is not aware of any major awards or 
accomplishments which the appointee may have received. HAGAN 
stated that the personal and professional reputation of the 
appointee is very good and that he cannot. respond because he 
does not know what the professional reputation of. the “ap= 
pointeé is. HAGAN stated that he absolutely recommends the 
appointee for the position of trust and confidence with the 
United States Government. © ey, 


HAGAN stated that the seolates is trustworthy, 
reliable, steady, very predictable and good morally. HAGAN - 
stated that the: appointee "does not practice situation ethics." 
HAGAN stated that he knows of no associates or associations which. 
would be termed disreputable or disloyal. HAGAN advised that 
there is no reason to believe that the appointee is not an 
extremely loyal, patriotic person. HAGAN stated that the 
appointee sees himself as serving the President and therefore is 
extremely loyal to him. HAGAN stated that he has no indication 
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that the appointee uses illicit drugs or abuses alcohol. HAGAN 
could not provide any derogatory information concerning the 
appointee. | | 
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On July 2, 1985, the following investigation was 
souduetek sr ones) ies a pe terenne to 
the appointee, HERBERT EUGENE ELLINGWOOD: | . 


K. WILLIAM O'CONNOR, Special Counsel, Office of the 
Special Counsel of the Merit Systems Protection Board, advised 
that he has known the appointee for approximately four years on 
both a professional and social level. O'CONNOR stated that he 
first met the appointee when he was a candidate for Inspector 
General. Their initial contact with each other was social in 
nature. He stated that their contacts became professional in 
approximately 1982. O'CONNOR stated that he meets one time each 
week with the appointee during which they discuss personnel 
problems and other items of business. He stated that the 
appointee is highly competent regarding his legal ability and is 
very, very conservative in regards to interpreting the laws. 
O'CONNOR stated that the appointee has significant legal insight 
into the law and what is happening with it. O'CONNOR advised 
that the appointee is a good lawyer. O'CONNOR stated that he has — 


taken cases before the appointee in court and has found the 


appointee's demeanor to be excellent. O'CONNOR stated that the 
appointee has a good working knowledge of the law and that the 
appointee is articulate, thoughtful, conscientious, and fully 
understanding of the law. O'CONNOR stated that he does not have 
any personal knowledge of the appointee's conduct before a jury. 
He stated that the appointee writes well-written opinions which 
are what O'CONNOR termed to be "tight." O'CONNOR said that the 
appointee is excellent when it comes to ability to manage complex 
legal matters and as a way of example pointed out his conduct 
during the air controllers strike and the handling of those legal 
issues. O'CONNOR stated that the appointee's temperament is 
calm, considerate, thoughtful, and that the appointee handles 
things rationally with measured responses. O'CONNOR stated that 
the appointee's professional ethics are fine and that he is fair. 
O'CONNOR stated that the appointee is biased only in favor of 
truth and of the "conservative constitutionality" of laws. He 
said that the appointee is a firm believer in the law being — 
"color blind" and uses a very ethical approach to the law. 
O'CONNOR stated that the appointee is involved in many civic and . 
professional activities on his own time. He advised that the 


appointee travels extensively on church business and gets up 


early in the morning to conduct church business prior to arriving 
at work. O'CONNOR stated that he was not in t:‘a position to know 
of any major awards or accomplishments that the appointee may | 
have been involved in since his coming to the Merit Systems 
Protection Board. He stated that the appointee's personal and 
professional reputation is excellent and that the appointee would 
make a great Assistant Attorney General and therefore he highly 
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recommends the appointee for that position. 


O'CONNOR stated that the appointee is an excellent 
person, proud of his associations and a man of high principles_ 
and morals. O'CONNOR stated that he was not aware of any: 


associates or associations which the appointee has that | 


' were labeled disruptive or disloyal. He further stated - 


that there is no reason to doubt that the appointee is 


a patriotic, very loyal American. O'CONNOR stated that 


the appointee does not drink and has never had any indication 
that he uses illicit drugs. O'CONNOR stated that he has 

no derogatory information to provide concerning the appointee © 
and further added that during the three investigations © 

which have been conducted by his office on the appointee, 

he has found them all to be groundless.. O'CONNOR stated 

that the appointee is in a political position in Washington, 
D. C., and therefore is in a position to have “mud slung 


-at him." 
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On July 8, 1985, the following investigation b6 
was conducted by Special Agent (SA) in. BTC 
reference to the appointee, ee EUGENE EELENGHOe?: Soe 


apt Oo, Panky 
"PAUL TRAYERS, Legislative. ‘Counsel. ‘Office cf oak, eee! on 


Legislative Counsel, Merit Systems Protection Board, peated sen 


that he has known the appointee for approximately three . 
years on a professional. basis. -TRAYERS advised that the | 
appointee is highly competent and has the nEgnest legal. 
ability. TRAYERS stated that the appointee's general knowledge 
of the tools of the law are "tops" and that the appointee .. 

does not waste words when he speaks or writes. He stated 


that the appointee is very articulate and very concise. 
_TRAYERS stated that he is not familiar with the appointee's. 


courtroom experience, but -knows from working with him that 

the appointee's experience is extensive in that area. . TRAYERS 
further stated that he has not seen the appointee ina 
courtroom, but has observed the appointee conduct hearings 


at the Merit Systems Protection Board. TRAYERS stated 


that those hearings have been conducted in a professional 
manner. He stated that the appointee's ability to manage 
complex legal matters is the appointee's "strong suit." 
TRAYERS stated that it is impossible to tell if the appointee 
is upset because the appointee does not show any emotion 

even when placed under a great deal of stress. TRAYERS 
stated that the appointee's temperament and demeanor are 


very even and unshowing. MTRAYERS stated that the appointee's 


professional ethics aré "above board" and that he is the 
"fairest" person that he has ever known. TRAYERS stated 
that he does not know of any prejudice or bias that the 


appointee has against any class of citizen or any religious, 
‘racial or ethnic group. TRAYERS stated that the appointee 

‘is a very religious person, but.it has been his experience 
while working for the appointee that the appointee's Berm, 
does not enter into decisions which he makes either on | 
_ personnel matters within the Merit Systems Protection Board 


or on cases that the board hears.” TRAYERS stated that 


“he is not familiar with all of the appointee's. views: on 
civil rights, but. believes that the. appointee is for affirmative 


action, to: allow persons equal’ access to all areas of education: 


and society in general. TRAYERS advised that the appointee 


is one of the busiest persons that.he has ever seen: ‘and = 
described the appointee as "civically conscious:" He further : | 
stated that the appointee is very private about any accomplishments 
or awards received from civil activity, but he added that 

the appointee has on occasion received awards which he 

cannot specifically recall at this time. TRAYERS stated 

that the appointee is one of the "top two or three people 
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I've ever known." TRAYERS further described the appointee 

as a top notch person whom he was happy to recommend for | 

| the position at the DEPARTMENT OF JUSTICE... TRAYERS. commented - 
favorably on the appointee'’s. character, associates, reputation;.,” 
and loyalty, and indicated that the appointee has never. 
abused alcohol or used illicit drugs. | TRAYERS stated that | 
there is not any derogatory information about the appolntec:. oe 
which he knows of. TRAYERS stated that there are certain . 
groups who oppose the appointee because of the appointee's ~ 
Christian beliefs, but that as far as he is concerned, 
those beliefs have not entered into the decision-making 
process of the appointee. TRAYERS stated that he knows 

that the appointee has talked about a job bank for certain 
persons of a particular religion, but added that he.is 

of a different religion and different party and was nonetheless 
promoted from within the Merit Systems Protection Board, 

on merit and not on his religious philosophy. TRAYERS 

advised that at least two investigations have been conducted 
into the appointee's work at the Merit Systems Protection | 
Board and on each occasion the investigations proved negative. 
TRAYERS stated that the appointee has set no record, in. 
managing the Merit Systems Protection Board, to indicate 

that his religious beliefs have undue influence on his 

_ decisions. 
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On July 2, 1985, the following investigation was 
conducted by Special Agent (SA)Po in reference to 
the appointee, HERBERT EUGENE ELLINGWOOD: 


ERIC BRUGGINK, Director, Office of Appeals Counsel, 
Merit Systems Protection Board, stated that he has known the 
appointee for approximately three years on a professional basis. 
BRUGGINK stated that the appointee is extremely competent and has 
the highest regard for his legal skills and his analytical 
ability. BRUGGINK stated that the appointee is very bright and 
has good legal and management skills. BRUGGINK stated that he 
was not familiar with the appointee's courtroom experience or his 
demeanor before a jury. BRUGGINK stated that the appointee is 
extremely articulate, very direct, and concise in his writings. 
BRUGGINK stated that when the appointee writes something, there 
is no mystery about what he is saying. BRUGGINK stated that he 
gives the appointee his highest rating for his ability to manage 
complex legal matters. BRUGGINK advised that the appointee's 
ability to manage complex legal issues is the appointee's "strong 
suit." BRUGGINK further advised that the appointee never loses 
his cool and when faced with stress, he is "utterly unruffied." 
BRUGGINK stated that the appointee's professional ethics are 
perfect and that the appointee is highly ethical.  BRUGGINK 
advised that the appointee is perfectly fair in his decisions and 
highly ethical when it comes to fairness. He stated that he does 
not know of any biases or prejudices that the appointee may have 
against any class of citizens, religious, racial, or ethnic 
groups. BRUGGINK stated that the appointee's views on civil 
rights are that he enforces the law as it is and is very fair 
about the enforcement. BRUGGINK stated that he was not aware of 
any major awards that the appointee might have received, but felt 
that the accomplishments which should be credited to the 
appointee was the running of the Merit Systems Protection Board. 
BRUGGINK stated that the appointee was able to rid the Merit 
Systems Protection Board of its backlog of cases and that this: 
was a great accomplishment. BRUGGINK advised that the 
appointee's personal and professional reputation is very good and 
that he absolutely recommends the appointee for a position of » 
trust and confidence with the United States Government.  BRUGGINK . 
stated that the appointee has a great deal of trustworthiness, 
reliability, and is truly a great person who is full of integrity 
and drive. BRUGGINK stated that the appointee does not belong to 
any associations or: has  . any associates that could be 3 
labeled disreputable or disloyal. BRUGGINK stated that the 
appointee is a loyal, patriotic American. BRUGGINK stated that 
the appointee does not drink at all and has no indication that 
the appointee uses illicit drugs. BRUGGINK advised that he does 
not know of any derogatory information concerning the appointee, 


and that he has total one ae and trust in him as a Bereers 
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BRUGGINK stated that the appointee has a great desire to be of 
service to his country and is a very compassionate person. 
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The following investigation was conducted by Special 
Agent (SA)L____————idion July 2, 19853 


A search of the files of the Records Office, WHITE 
HOUSE, revealed the following information concerning HERBERT E. 
ELLINGWOOD: 


Date Action 


April 21, 1981 Presidential Commission 
to the Deputy Counsel to 
the President 


May 7, 1982 Presidential Commission 
to be a Member of the 
Merit Systems Protection 
Board for the remainder 
of the time expiring 
March 1, 1986 


May 7, 1982 Designated that Chairman 
of the Merit Systems Protection 
Board | 


The files contained no additional pertinent 
information. | 








os 
* 


See) 


oe 


WFO 161-14852 DIC 
161-1485 Oo | 7 | 


. ~ The following investigation was conducted by Special .—. 
: peat 3 eet the White House, Washington, DsCc 
The following individuals advised, on the dates noted, 
that although they worked on a professional basis with HERBERT | 
_ELLINGWOOD, at the Office of the Counsel to the President, White . 
House, they did not wish to comment concerning his character, 
associates, reputation, or loyalty, because doing so would put | 
them in conflict with their duties as Counsel and Deputy Counsel 
‘to the President.. It is noted that the position of each of: these 


individuals will require them to pass judgement on the res, . 
based upon the results of this SUVER CT Ee er ony 


[he 


FRED FIELDING, Counsel to the President: re 


-. RICHARD A. HAUSER, Deputy Counsel to ‘the President, 1/2/85. 
| and eae 


Due to the short ane which the ‘sipishiahaiat ‘sbene at the 
Office of the Counsel to the President, and the turnover in per- 
sonnel at this office since then, no one else could be located 
at the White House who could comment conce een the appear riser 8 
rere ore associates, Saree or loyalty. | 
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On July 2, 1985, the following investigation was 
gidienuae to Gaueigt Gee tt ee Ge 
the appointee, HERBERT EUGENE ELLINGWOOD: | 


JOYCE KEITH, Special Assistant to the Chairman, Merit 
systems Protection Board, has known the appointee for over four 
years on a professional basis. She is currently employed as his 
Special Assistant and has contact with him professionally ona 
daily basis. KEITH stated that she was hired by him first as a 
Secretary at the WHITE HOUSE and remained with him after he came 


to the Merit Systems Protection Board. KEITH stated that she is 


not an attorney and therefore does not feel qualified to comment 
on areas concerning his legal ability. She stated that the 
appointee has not been a practicing attorney since 1966. KEITH 
stated that the appointee is a fine attorney who is a good 
speaker, easily understood and can articulate a position very 
well. KEITH stated that the appointee is a good organizer and 
Manager, who is very active as Chairman of the Board, and puts 
out a great deal of work while he is at work. KEITH described 
the appointee's writing ability as very good, and his temperament 
and demeanor as excellent. She stated that the appointee is very 
controlled under stress and that he never shows emotion. She 
stated that the only way you can tell that he is upset is if you 
notice that he is quieter than he normally is. KEITH stated that 
his professional ethics. are beyond reproach, and that he is an 
extremely fair person with no biases or prejudices towards 
others. KEITH stated that the appointee thinks everyone should 
be treated equal. KEITH said the appointee is very active 


outside of his employment in both religious and legal fields. 


KEITH stated that he serves on the Board of Directors of at least 
one college and is involved with a religious group entitled, 


"HERITAGE OF AMERICA." KEITH stated that the appointee has a 


very good reputation, both personally and professionally, and is 
known world-wide as a very good person. KEITH stated that the 
appointee has really good qualifications and therefore highly . 
recommends him for a position of trust and confidence in ee 


, United States Government. 
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My ee fa ol, CRED state ed’ that? thé appointee is: very. religious: x2, ini ee 
- +s with very strong. éthics, who believes in beirig fair. KEITH? 7.2 Ae 
- .. further “stated=that he is a family man who .cares about’. “°° aes 
a eee and. who, 1s) aie 6 thoughtful to. both: fami ily” and. Selatan Me, ee 
Or mesoci aeons ae. one appointee frequents that Tay. be ae 
5 ‘considered disloyal or:disruptablé. . She ‘stated ‘that thé. © 
a ge ok -appointee © is, very loyal | to the’ Government, of ‘the United’ oo 
.,. ‘States: ” KEITH- stated that: during the: time - ‘she . has- known. . e 
Bo ate Ee. appointee, ‘she has had, no. indication: ‘that ‘the appointee « | : 
ere -either uses ~ illicit drugs or. abuses alcohol . -KEITH:: Stated | pee ee Sie 
a ere that . shé-is sure that the’ appointee ‘has.never had. a’ Pde. a Pee ae 
ij oe alcoholic beverages. KEITH. could, not: provide any: ‘derogator ry eo Se 
Ze Aes nformation. concerning the appointee « _KEITH stated that-**- <a ot eee 
: ce che Appointee: gets along fine:with the’ other - ‘board members: ee satis Cuda ee 


“and the poate: is now working: mach: better | “than, ee ‘was. when.” 
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On July 2, 1985, the j igation was 
conducted by Special Agent (SA) in regards to 
the appointee, HERBERT EUGENE ELLINGWOOD: 


VERNE SPIERS, Executive Assistant to the Chairman of 
the Merit Systems Protection Board, stated that he has known the 
appointee for approximately 11 years on a professional and social 
basis. SPIERS stated that the appointee is an extremely 
competent administrator. SPIERS stated that since he, himself, 
is not an attorney, he is more familiar with the appointee as an 
administrator than as an attorney. SPIERS stated that the 
appointee is a most brilliant person and considers him to be 
"externally acute" and an "attorney's attorney". SPIERS stated 
that the appointee is an extremely good writer and an exceptional 
speaker. SPIERS said that the appointee is extremely capable 
when it comes to managing complex legal matters, such as the ones 
handled in the Merit Systems Protection Board. SPIERS stated 
that the appointee is very even-tempered, seldom gets rattled, 
and has a level perspective, even under stress. SPIERS advised 
that the appointee's professional ethics are above reproach, and 
he is extremely fair in everything that he does. SPIERS advised 
that the appointee has shown no biases or prejudices against any 
class of citizen or any religious, racial, or ethnic group. 
SPIERS stated that the appointee is conservative in his approach, 
but that he applies standards and rights to all persons as they 
are established by law. He further stated that the appointee 
has a balanced perspective on his view of civil rights favoring 
none over the other. SPIERS stated that the appointee is very 
active both on the civic and professional level in the community, 
the church, and local affairs. SPIERS advised that the appointee 
has received numerous awards in his career and cannot point out 
One as being more major than the other. SPIERS advised that the 
appointee's professional and personal reputation is above 
reproach and that he works out differences and promotes 
cooperation with his co-workers and subordinates. SPIERS stated 
that he very highly recommends the appointee for a position of 
trust and confidence with the United States Government. 


SPIERS stated that the appointee is trustworthy, 
reliable, with principles above reproach, and well-balanced 
morals. SPIERS advised that he had no indication that the 
appointee associated with or. was active in any groups that were 
disruptive or disloyal. SPIERS stated that the appointee is a 
true patriot who is very loyal to the United States Government. 
SPIERS advised that he has had no indication that the appointee 
uses illicit drugs or abuses alcohol. SPIERS stated that he 
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could not provide any derogatory information concerning the 
appointee, due to the fact that the appointee is one of the 
highest principled, dedicated individuals that he has ever met. 
SPIERS stated that the appointee takes pride in his job 
accomplishments, his beliefs, and his religious affiliations. 
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KHS:mag 
On July 1, 1985, the followin investi ation was bE 
conducted by Special Agent — b5IC 
the aEeesets HERBERT EUGENE ELLINGWOOD. -. on = 

a oP Dae oo 


_ RICHARD REDENIUS, Managing Director of the MERIT. 
SYSTEMS PROTECTION BOARD, advised that he has known the . 
-appointee since December of 1981 when the appointee took over. 
as chairman of the MERIT SYSTEMS PROTECTION BOARD. REDENIUS 
stated that prior to that he did not know the appointee and 
had never dealt with him either professionally or socially. ~*~. 
REDENIUS stated that his association with the appointee since ... 
that time has been on a mainly professional basis and a some- . 
‘what limited social basis.  REDENIUS stated that the appointee... 
has a very good general knowledge concerning the use of the =. » .).- 
- tools of the law. REDENIUS said that the appointee's ability =~ 9° 
to manage complex legal issues is quite good and that he can... 
- also articulate his positions on issues in a clear manner. 
' . REDENIUS advised that the appointee knows how to delegate and 
is a very process-oriented person. REDENIUS further stated 
that the appointee tends to favor short pieces of work and 2 a 
tends to come directly to the point on issues. REDENIUS stated - 


- that the appointee's temperament and demeanor are quite good - 


and the appointee is a fairly quiet person. REDENIUS stated 
that he has observed the appointee under stress and the tn 
appointee's reaction is to get even more quiet than he is when 
“not under stress. REDENIUS stated that the appointee has | 

very high professional ethics and knows of no biases or : 
prejudices which influence the appointee. . REDENIUS stated that 
the appointee has a very restrained philosophy and uses great 


judicial restraint in all facets of his work. REDENIUS stated | a 
.., that this. judicial restraint and restraint philosophy apply 


- also to his views on civil rights. REDENIUS stated that the. 
appointee is very active privately and REDENIUS is sure that — 


* he is active in many organizations on a professional level but 


was not in a position to comment on those. REDENIUS stated 

that during the time the appointee has worked at the MERIT 

SYSTEMS PROTECTION BOARD, he.has not received any major awards 

or other awards for accomplishments which he has conducted _ 

. within the frame work of the MERIT SYSTEMS PROTECTION BOARD... 
_-REDENIUS stated that he is not familiar with any major awards or. 


' accomplishments which the appointee may have received outside 
Of the MERIT SYSTEMS PROTECTION BOARD. REDENIUS described _ 
. the appointee's personal reputation as impeccable and his. 


professional reputation as quite high as a manager. -REDENIUS 
provided a high recommendation of the appointee for a position 
of Assistant Attorney General for the Office of Legal Policy. 
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REDENIUS commented favorably on the appointee'‘s . 
character, reputation, associates and loyalty and used such 

words as ‘trustworthy, highly reliable and a man of strong . 
beliefs, to describe the appointee. REDENIUS stated there. 

is absolutely no reason to believe that the appointee is aoe 
patriotic and had no indication that the appointee used . es), 
illicit drugs or abused alcohol. REDENIUS advised that the ee PS 
- appointee is a very decent human being who was willing to ~° °° © 
listen to all sides and then make his decision based on what 

he has heard. REDENIUS stated that he enemas enoye: 

working with the appointee. : . 


‘REDENIUS stated that since he te not a lawyer he 
could not comment on matters concerning the appointee's legal 
ability, competence, courtroom experience, jury appeal, and the __. 
specialization and IDee of cases the aELerrs has handled | 
in the past. oe | | 
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On July 3, 1985, the sotieein investigation was _ 
sundaubak ty Special Beont py fina insensiges reference to 
the appornyee, HERBERT EUGENE ELLINGWOOD. 

Major General THOMAS K. TURNAGE, Director of Selective 
Service System, stated that he has known the appointee since 
1971, on both a professional, personal, and social basis. 
TURNAGE advised that he frequently sees the appointee at various 
functions and business meetings in Washington, D.C. TURNAGE 
further advised that he has known the appointee since the 
appointee was Legal Affairs Secretary of California. TURNAGE 
stated that since he is not an attorney, he cannot comment first 
hand on the appointee's legal ability, courtroom experience, and 
jury experience, but knows from working with him that the pr 
appointee is highly competent and always shows a high degree of 
professionalism in whatever he does. TURNAGE stated that the 
appointee has an excellent knowledge of the law and has always 
handled complex legal matters in a professional manner with good 
insight into those matters. TURNAGE stated that the appointee's 
temperament is exceptional and outstanding, and fe has always 
handled himself well under-stress. He stated that the 
appointee's professional ethics are beyond reproach and he is 
"infinitely" fair. TURNAGE advised that the appointee has no 
biases or prejudices towards any particular group whatsoever. 
TURNAGE stated that the appointee is tolerant of all persons. 


_TURNAGE stated he is somewhat aware of the views on civil rights 


of the appointee, insomuch as the appointee abides by a personal 


. code and believes in the equality of man. He further stated that 


the appointee is very active in religious organizations and in © 
professional activities. TURNAGE stated that he is not aware of 
any major awards or accomplishments that the appointee has been a 
recipient of, because if the appointee received a major award, 

he, the appointee, would not go. around telling everyone about it. 
TURNAGE advised that the appointee's personal and professional | 
reputation is beyond reproach and that he recommends the 


_ appointee for a position of trust and confidence with the United 


States Government. TURNAGE stated that he wishes there would ‘be 


better words to describe the appointee, Pecos he feels SO 


highly about the appointee. 


TURNAGE commented iicouneis on ene appointee’ Ss 
character, reputation, associates, and loyalty using such words 


_as trustworthy, reliable, with flawless morals, and a rigid code 


of ethics. TURNAGE stated that the appointee would not belong to 


any groups which are disreputable or disloyal,.and that there is 
no reason whatsoever to believe that the appointee is disloyal or 


unpatriotic. TURNAGE stated that the appointee does not drink | 


-and has never been known to use illicit drugs. He further stated 
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that he could not provide any derogatory information concerning 
the appointee, because as far as he was concerned, there was none 
to report.  TURNAGE stated that the appointee uses 
professionalism in all his dealings, and has so many admirable 
qualities that he himself wishes he had. 
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On July 1, 1985, the nn ec was : 
conducted by Special Agent (SA) in Pees to 
the appointee, HERBERT EUGENE ELLINGWOOD. © } 
- Colonel FRANK SALCEDO, LAS CARIS DESIGN GROUP, 
stated that he has known the appointee since approximately 


August of 1969. SALCEDO stated that their association began 
as professional, continued in that manner for several years 


-and then,after they no longer had professional contact, became 


social. SALCEDO stated that he has almost daily contact with 
the appointee and considers them to be the best of friends. | 
SALCEDO stated that as a personal friend and having worked 
with the appointee professionally, he is more aware of the 
appointee's abilities as a manager than his legal experience. 
SALCEDO stated that the appointee is an organizer, handles 
people well and is good at eliminating conflicts between 
persons. SALCEDO stated that the appointee is a person of very 
high integrity, a very loyal American, a loyal supervisor, and 
a loyal subordinate. SALCEDO stated that the appointee is a 
good team player who knows how to manage people. SALCEDO 
stated that the appointee is trustworthy, reliable, and a 
person of the highest caliber. SALCEDO stated that the 
appointee is highly respected by co-workers and other associ- 
ates. SALCEDO advised that the appointee's "word is bond." 
SALCEDO stated that there is no reason to doubt that the 
appointee is a patriotic, loyal American. SALCEDO advised that 
the appointee does not use illicit drugs or abuse alcohol and is 
in fact a total abstainer. SALCEDO stated that he has not 

had recent occasion to observe the appointee handle stress but 


stated that he and the appointee were involved in the riots 
‘in the late 1960's in California during which the appointee 


acted in a very "cool," very professional manner. SALCEDO 
stated that he has no derogatory information to report concern- 
ing the appointee. SALCEDO highly recommended the appointee 
for a position of trust and cone tence with the United States 


Government. © 
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On July 3, 1985, MARNA TUCKER, President, District 
of Columbia Bar at BOASBERG, KLORES, FELDSMAN, AND TUCKER, 
2101 L Street, N.W., Washington, D.C., advised Special Scene ne 
(SA) that she was not familiar with the | Sane 
appointee, HERBERT EUGENE ee etter oper pone or - 
professionally. : See UO. Batiny 
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i Re THE. DISTRICT OF.C ;OLUMBIA: “BAR. 0 eo 
ee Se, \ Washington jf D. Cy et en. Ca Segete aoe, oe ee 
S he er 1985, -YVONNE INNISS, Membership - ‘Clerk, er eo ee ee 
ae “the. District ‘of. Columbia: Bar’. (Unified “Washin tOn; D.C 42. oe a 
ee ‘advised : Investigative’ Assistant::(IA) that: | fee eae Do 
i the. appointee,’ HERBERT “EUGENE . SPN SCOOr i ‘became. a member, *. Doo eg 
Po ges ‘this association ‘on November 7, ao 
=." anv active: member... = ee 7 

Socket a. On: July 3;°1:985;.LOU ANNE MC. GLASHAN, Secretary; °°) p14 +g Party 
fea “Office of Bar: ‘Courisel, _ the. District Of. ‘Columbia . Bar, Mashington, ee ee ee 
| -D@l, advised IA : iew of ) are eae 
_.|, indicated the ‘appointee’ is’ a. member:.in: ‘good: Ss care ee 





me 


4 there :are no. grievances. pending ok past: on.file ‘in which | nace ee 
--resulted | in ‘disciplinary action.“ - 
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a. eis | “On-July 3, 1985, ‘ALTHEA: SIMMONS, Director, -WASHINGTON | = ge 
1°. ° BUREAU, NATIONAL’ ASSOCIATION.“FOR..THE ADVANCEMENT OF COLORED ~ > : 
“i... + BREOPLE (NAACP ).,-. 1025 Vermont.Avenue,;. N.W... Washington, D.C.;- es ed 
ae -adviséed Special Agent (SA): ‘that she .was not ieee sae 
“os: familiar ‘with the appointee; HERBERT EUGENE. ‘-ELLINGWOOD, either ~~ «0 ©. 

eee 4 personally or-professionally. ee ee ee eee Ye 
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Be ee ee te ed Oe Sy, SEG: (eee 
Pay, Poy te Or July 3, 1985, Dr...; DOUGLAS. ‘GLASCOW, “Vice President, ~ a 





NATIONAL’ URBAN LEAGUE, INCORPORATED, .425°13t vee 


“““Washington,.D.C.,- advised | Spécial Agent” (SA). a : 











+ . “that -he was not personally acquainted . with the-appoi RECS, Gag ay. 
Bag suk ae HERBERT EUGENE. ELLINGWOOD “GLASCOW | stated. his. organization . ona to ee 
ge ee would continue “to, _tesearch, théir fi ‘Les. ‘Concerning. the appointee a ee 
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on’ July. 37. 1985,: 
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D.C:., advised. Special: Agent.:(‘SA) 
. not" familiar with ‘the. vappointeds ~ 
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“0 3, on July 2;.1985;,JERRY.BERMAN, Chief Legislative’. 
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Counsel, AMERICAN | CIVIL ‘LIBERTIES ‘UNION, Washington, DeCage > ee 
advised Special Agent _ (SA). that. he was - not, 


“Sourd make with. — appointee; HERBERT EUGENE ELLINGWOOD 
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On July 2, 1985, MARLEEN GORIN, Acting Executive 
Director, Jewish Community Council of Greater Washington, 


Street, N.W., Washington, D.C., advised Special Agent a 
[__]that she is not familiar with the appointee, 


HERBERT EUGENE ELLINGWOOD, either personally or professionally. 
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On July 2, 1985, CHERYL DAVIS, Administrative Assistant 
to BISHOP WALKER, Episcopal Diocese of Washington, D.C., 
Episcopal Church House, Mount Saint Alban, N.W. 


Washington, 
D.C., advised Special Agent (say[ that the 
BISHOP advised he was not familiar with the appointee, HERBERT 
EUGENE ELLINGWOOD, either personally or professionally. 
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. ne July 2, 1985, MONSIGNOR BOLAND, Catholic Archdiocese 
of Washington, 5001 Eastern Avenue, Hyattsville, Maryland, 
advised Special Agent (SA) that he is not. 


familiar with the appointee, HERBERT. EUGENE ELLINGWOOD, either - 
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On July 1, 1985, LUCY SHAW, Secretary to WILFRED R. 
CARON, General Counsel, U.S. CATHOLIC CONFERENCE, 1312 
Massachusetts Avenue, N.W., Washington, D.C., advised Special 
Agent (SA)[______]that CARON was on vacation until 
July 22, 1985, but she queried the other lawyers in the office 
concerning the appointee, HERBERT EUGENE ELLINGWOOD. None of 


the lawyers were familiar with the appointee either on a 
personal or professional basis. 
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— On- sug 2, 1985, CENNY. ‘DESMOND, Assistant. Controller, 
Democratic National Committee, Political Division, 20 Ivy Street, 
S.E., Washington, D.C., advised Special Agent (SA) | 
that no-one at the ‘Committée was knowledgeable of the 
appointee, HERBERT EUGENE ELLINGWOOD,. 
professionally. ine thy 


either personally or 
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On July 2, 1985, PHYLLIS JONES, Executive Director, _ “ s 
“District of Columbia Democratic State Committee, 1110 Vermont 
Avenue, N.W., Suite 840, Washington, D.C., advised Special Agent 
(SA) that she was not. familiar with the. 


appointee, HERBERT EUGENE ELLINGWOOD, either personally. or 
professionally. | Pe a 
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The. eollawing investigation’: Was: “oouaactea i Special 


‘Agent (SA)L_____————sdat‘Washirigton, D.C.’ on July 2, 1985, 
regarding the. ed HERBERS, eee ELLINGWOOD. 


D. LOWELL JENSEN; ‘Deputy ‘hetorney General, | DEPARIMEN' 
OF JUSTICE, advised that he . has, known ELLINGWOOD since the. 
1960's. JENSEN was employed at that time in the District 


Attorney's Office in Oakland, California, and ELLINGWOOD was 
employed by a legal firm which was defending clients in the 


Oakland area. Their first association was strictly professional 
but has become more on the social. basis. JENSEN. advised that he 
lost contact with ELLINGWOOD when.he (JENSEN) left the California 
area. When ELLINGWOOD came to the Washington area, they again 
renewed their social acquaintance, but JENSEN advised that he is © 
not close to any of ELLINGWOOD's friends in the Washington area 
except for common friends of the California area. JENSEN does 

not know if ELLINGWOOD is presently practicing law aS an attorney. 
as ELLINGWOOD's main responsibility is oversight at the Merit | 


Systems Protection Board. JENSEN stated that any knowledge he . 


has of the appointee's legal abilities would be based on his | 
knowledge of ELLINGWOOD's practice in California. JENSEN stated 
that HLLINGWOOD had a wide range of litigation experience in 
California and had an extensive knowledge of the law. Due. to 
ELLINGWOOD's present employment, JENSEN believed that ELLINGWOOD 
is now more specialized in public employee laws. JENSEN stated — 
that ELLINGWOOD's articulation of a case in front of a judge or 
jury was very good, and that the. appointee’ S writing ability was 
adequate. Based on ELLINGWOOD's experience at the Merit Systems 
Protection Board, JENSEN stated that he should be able to manage 
complex legal matters. very well. JENSEN advised that he could 
not comment on ELLINGWOOD's present temperament and demeanor as 
his knowledge of ELLINGWOOD was based.on the time period when 
ELLINGWOOD was relatively new to the law. JENSEN has no reason 
to question the appointee's ethics or fairness, and has no 


“knowledge of the appointee's view on civil rights. JENSEN 


advised that ELLINGWOOD may be considered a "lay minister" and as 
such, may hold many of the same opinions as the moral majority, 


but added that he is not sure how this would affect ELLINGWOOD as 
far as biases or prejudices. JENSEN stated that BLLINGWOOD's 


personal and professional reputation would be considered good to 
the best of his knowledge. JENSEN has no knowledge of any- 
derogatory information concerning‘ the appointee. He has no 


. knowledge of the appointee: abusing alcohol or using any illicit 


drugs. He also has no reason to question the appointee's loyalty | 
to. the United States Government. JENSEN would recommend ae oo 


aeeeee, Lor the Position ae a i 
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On July 7, 1985, JOHN HERRINGTON, Secretary of Energy, 
DEPARTMFNT_OF ENFRGY, Washington, D.C., was contacted by Special 
Agent (SA) FEDERAL RUREAU OF INVESTIGATION (FBI), 
Washington Field ceca in regard to the ree, HERBERT 
EUGENE ELLINGWOOD. 


HERRINGTON has Pach ELLINGWOOD eince 1981 when ‘poth men | 
worked at the WHITE HOUSE. HERRINGTON was in charge of the WHITE .©- | 
HOUSE personnel and had routine contact with the appointee. Additionally, 
both men travel in the same social circle, HERRINGTON has had dinner 
at ELLINGWOOD's home, and both men have children attending the 
same high school. | se 
HERRINGTON described the pesinews as a very positive man 
who was obviously very intelligent. He had opportunity to observe 
his legal expertise while both worked at the WHITE HOUSE and considered’ 
him to be an outstanding lawyer of excellent character and high 
integrity. It was also obvious to HERRINGTON that ELLINGWOOD ae a 
great ability as a manager. 


As regards to the appointee's practice of gelision: 
HERRINGTON knows ELLINGWOOD to he a very devoted Christian who is 
active in his church. Although he has never heard ELLINGWOOD talk 
about the matter, HERRINGTON is aware that an allegation was made 
in the newspaper about ELLINGWOOD's supposed endorsement of a 
"talent bank”. HERRINGTON does not believe the allegation. He 
views ELLINGWOOD's current position as chairman of the MERIT SYSTEMS - 
PROTECTION BOARD as being a very difficult job. Also, he believes 
ELLINGWOOD is subject to much criticism due to his firm and explicit 
personal and professional beliefs. HERRINGTON does not believe 
that ELLINGWOOD's religious beliefs have caused his professional 
objectivity to be affected On the contrary, HERRINGTON greatly 
admires ELLINGWOOD's convictions and commitments and is confident 
that ELLINGWOOD's religious Conve ee ere enhance his to as a 
ee servant. 


He eee ELLINGWOOD to enjoy a wholesome ae life, 
believes the appointee to be ze ae ga ae oe to ae ey 
his means fanancaal ly. 


HERRINGTON ee of no Cae oaacaes aeisdae tea Geek 
ELLINGWOOD and highly recommended him for a position of Assistant 
Attorney General for Legal Policy. HERRINGTON stated that he has - 
had no ‘indication that. the appointee | uses illicit drugs or abuses | 
Sr Eoner 
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On aly 7s. 1985, JAMES A.R. JOHNSON, hisnwaee of a 
GOVERNMENT AFFAIRS XEROX CORPORATION, Washington, D.C., was 

[___] FEDERAL BUREAU 

OF INVESTIGATION (FBI), Washington Field Office, in regard 
to the appointee, HERBERT ‘EUGENE ELLINGWOOD. — 


JOHNSON first met the appointee when both men worked | 
in. the office of Governor REAGAN in 1971. JOHNSON was a peer 
staff member at that time, and the appointee worked as a counsel — 
in the Legal Affairs Section of the Governor's office. .He 
had daily dealings with ELEANeHoOP and ne acento. 
wien him. eae | 


JOHNSON seated that) he was "very high" on ELLINGWOOD © 
and considered his character to be absolutely impeccable. He © 
knew ELLINGWOOD to be remarkably sensitive to the needs of 
people and to have a strong commitment to the individuals who 
worked for him. He also considered ELLINGWOOD to be an 
excerrent manager and a very competent and intelligent attorney. 


JOHNSON stated that ELLINGWOOD is a very religious | 
man, but never observed any action or policy on the part of 
ELLINGWOOD that interfered with his official duties. JOHNSON 
was unaware of any endorsement by the 3 a of a “talent 
bank". | 


: JOHNSON stated that he — no hiatus jneoemecion 
concerning: the appointee and had never observed any behavior 


that would indicate the excessive use of alcohol or the illegal © 
- use of drugs or narcotics. JOHNSON highly recommended the 
appointee for the position oF Assistant PELOrnsy General for 
eee Policy... Ss ot ae, : | 


. Age . . 
“yak a - 
. 4 
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On July 3, 1985, LOUIS 0. GIUFFRIDA, Director, FEDERAL 
EMERGENCY MANAGEMENT AGENCY, Washington, D.C., was contacted by 
special Agent FEDERAL BUREAU OF INVESTIGATION, 
Washington Field Office, in regard to the appointee, HERBERT 
EUGENE ELLINGWOOD. GIUFFRIDA has known ELLINGWOOD since 
approximately 1970, when he began working with the California 
eee a Training Institution. Both the appointee and MR. 
MEESE were in GIUFPRIDA? s reporting channel to then, GOVERNOR | 
REAGAN. GIUFFRIDA described the appointee as an exceptionally 
intelligent man who was the "sharpest. brain" he has ever met. He 
is especially impressed by ELLINGWOOD's ability to retain and . 
“digest-a vast amount of information. The appointee has an 
obvious extensive knowledge of the law and, although he 
frequently speaks cryptically, is impressive when addressing 
groups. Additionally, GIUFFRIDA has always been impressed by 
ELLINGWOOD's ability to maintain a composed demeanor in the midst 
of very stressful situations. 


a GIUFFRIDA stated that he would trust ELLINGWOOD with 
his life and has absolute confidence in the appointee's ability 
to make clear and objective decisions. GIUFFRIDA, who described 
himself as a Catholic, stated that he is aware of the severe 
criticisms aimed at the appointee because of ELLINGWOOD's 
religious beliefs. GIUFFRIDA stated that he did not agree with 
the criticisms as he was sure the appointee conducted his 
government duties in an objective and professional manner and was 
not biased toward oor prejudice against any person or group 
because of race, creed, color or religious affiliation. 


He has known the appointee to be healthy in every 
regard, enjoy. a wholesome personal life and live within his 
means financially. He has never known the appointee to consume 
alcohol nor use illegal drugs or narcotics. He highly recommends 


ELLINGWOOD for the position of Assistant Attorney General for the 
Office of Legal Policy. 
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ee a Se ee” Oy July. 11, 1985, ROBERT. W. ‘SWEET, JR., Senior Staff ie, ae 
=> ae Member; Office’ of Policy ee WHITE HOUSE, Washington, a wee 
eufiten j in regard .. weer 
eae eae ‘SWEET.-has known’. the: “dgie ike: neo about i ee 
+. Sboth: men: worked ‘at ‘the WHITE. HOUSE: |. He considered © ‘ELLINGWOOD ~ eens: oer 
eae -. "t6 be a “terrific guy". who has the ‘utmost. ‘integrity, honesty, rr 
~ > sand.dedication. He considers. ELLINGWOOD, ‘to be an‘outstanding ~~... 
eres attorney. and a confident. public servant..." pe ee eo . tee eee fe oS 

J “SWEET is: aware ‘through’ local newspaper articles. Oe as ae 
wie othe: association of ELLINGWOOD | with a “talent bank". concept. . °- nee oe 
a - However; SWEET has. no personal knowledge..of: ELLINGWOOD'! s: COS ee oe 
.-. ,d@orsemént of ‘such a concept. and considered the idea to be eee. pee 
vol. wery inconsistent: with ELLINGWOOD's: “expressed: ‘philosophy. of: WTR as Tha Se 
3s abiding.. with: rules, regulations and laws, and selecting the 6 °.%) 0) + 

oso. most qualified person for government: employment. a ges ne oh. Oe ee. 
aoe oe - SWEET . ‘stated that he’ knew. of no: derogatory - information Pi ee 
eo concerning. ‘the. appointee. and . had: never ‘observed behavior’ that.” Shee Bue ee 
Sek ee would indicate the excessive:use. of: alcohol - or the use. ‘of * a a Pg ees 
ae illegal drugs or narcotics... He highly. recommended. the appointee <0.) 

_ > for the. position-of Assistant: ‘Attorney: General for the Office © i ou. 
ei, Re OE Legal Policy. «.. ae ee a ee” Peet we OE. Gras See, 
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On July 9, 1985, ALEX KOZINSKI, Chief Judge, U.S. 
Claims Court, Washington, D.C., was contacted by Special Agent 
(SA). _] FEDERAL BUREAU OF INVESTIGATION, Washington 
Field Office, in regard to the appointee, HERBERT BUGENE 
HLLINGWOOD. 


dudge KOZINSKI, who described himself as a man of 
Jewish persuasion, worked with ELLINGWOOD in the WHITE HOUSE in 
1981 and also worked with him in the MERIT SYSTEMS PROTECTION 
BOARD (MSPB) from December, 1981, through August, 1982, as a 
special counsel. KOZINSKI was not subordinate to ELLINGWOOD 
either at the WHITE HOUSE or at MSPB, but worked in a different 
section at both locations. 


KOZINSKI described ELLINGWOOD as a very good man, who 
was very religious and committed to doing the right thing both in 
his personal and professional life. ELLINGWOOD always appeared 
to be a public activist in that he wanted to become involved in 
community affairs around him. As an example, KOZINSKI recalled 
that ELLINGWOOD was very active in various blood drives. 

KOZINSKI knew the appointee to be competent in 
everything he did. He was most impressed by the manner in which 
KLLINGWOOD handled the voluminous cases that came to the MSPB 
concerning the air traffic controllers. ELLINGWOOD handled these 
matters fairly, effectively, and efficiently. KOZINSKI recalled 
that all of MSPB decisions, regarding the air traffic 
controllers, were affirmed by courts of law. 


KOZINSKI knew ELLINGWOOD to be very dedicated and 
aggressive in his religious pursuits. On one occasion, 
BLLINGWOOD attempted to convert KOZINSKI religiously. KOZINSKI- 
declined HLLINGWOOD's effort to accept his religious views, and 
was of the opinion that ELLINGWOOD considered the matter closed. 
KOZINSKI stated that he is not particularly fond of people who 
make aggressive efforts to convert others to their religion, 
however, he considers ELLINGWOOD to be a man of excellent 
character and does not believe that ELLINGWOOD's religious belief 
would interfere with his judgment or objectivity in the 
performance of his official duties. KOZINSKI is not aware of any 
"talent bank" concept and stated that he would be surprised if 
ELLINGWOOD endorsed any policy which encouraged a quota system 
for federal employees based on religious affiliation. 


KOZINSKI stated that he believes the appointee is 
healthy in every regard and has no financial problems. He does 
not know ELLINGWOOD to consume alcohol, and has never observed 
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behavior that would indicate the use of illegal drugs or 
narcotics. KOZINSKI knew of no derogatory information concerning 
the appointee's character, reputation, associates, or loyalty to 
the United States. He highly recommended ELLINGWOOD for the 


position of Assistant Attorney General for the Office of Legal 
Policy. 
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On July 9, 1985, Chief Judge HOWARD T. MARKEY, United 
States Court of Appeals for the Federal Circuit, Washington, 
D.C., was contacted by Special Agent (SA) a FEDERAL 
BUREAU OF INVESTIGATION, Washington Field Office, in regard to 
the appointee, HERBERT EUGENE ELLINGWOOD. 


Judge MARKEY's court hears cases that come from the 
MERIT SYSTEMS PROTECTION BOARD (MSPB), of which the appointee is 
chairman. Judge MARKEY sees the appointee a great deal and has 
had routine contact with him over the last four years. 
Additionally, his clerks have routine contact with various 
administrative assistants at MSPB and Judge MARKEY routinely 
gives lectures to members of MSPB. 


Judge MARKEY described the appointee as a very 
competent professional whom he admires very much. He has known 
ELLINGWOOD to be a dedicated public servant and his absence at 
the MSPB would undoubtedly be felt should he be appointed as 
Assistant Attorney General. 


Judge MARKEY joined a bible study group to which 
ELLINGWOOD also belongs, however, because of other commitments, 
has been unable to attend. He is fully aware of HELLINGWOOD's 
religious commitments, but is unaware of any effort on the 
appointee's part to form a "talent bank" or encourage a manpower 
pool of potential government employees based on religious 
affiliation. 


Although, Judge MARKEY has socialized with the 
appointee at official functions, he has made it a point not to 
routinely socialize with ELLINGWOOD because of the sensitivity of 
the relationship between his court and MSPB. Therefore, 

Judge MARKEY did not feel qualified to comment regarding the 
appointee's personal life. Judge MARKEY knew of no derogatory 
information concerning ELLINGWOOD's character, reputation, 
associates, or loyalty to the United States. He has never 
Observed behavior that would indicate the excess use of alcohol 
or the use of illegal drugs or narcotics on the part of the 
appointee. He highly recommended ELLINGWOOD for the position of 
Assistant Attorney General for the Office of Legal Policy. 
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On July 10, 1985, the investigation was 
conducted by Special Agent (SA) in reference to 
the appointee, HERBERT EUGENE ELLINGWOOD. 


DAVID AUSTERN, Director of Education of the Association 
of Trial Lawyers of America, stated that he has known the 
appointee for approximately four or five years on a professional 
basis. AUSTERN stated that he and the appointee see each other 
only intermittently approximately four or five times per year. 

He stated that, nonetheless, since he is an attorney he feels that 
he is in a position to comment on the legal ability of the 
appointee. AUSTERN stated the appointee is a superb attorney who 
is highly competent. AUSTERN further stated that the appointee's 
general knowledge of the law is very good and that his writing 
ability is also very good. AUSTERN stated that he is not ina 
position to comment on the appointee'’s courtroom experience but 
stated that from the contacts that he,has had with the appointee, 
he believes that the appointee would be a natural in the 
courtroom and in front of the jury. AUSTERN stated that the 
appointee's writing ability is very good and that the appointee 
can articulate his points very well. He stated that the 
appointee’s temperament and demeanor are very good and that he 
has observed the appointee under stress and has found that the 
appointee handles stress very well. AUSTERN advised that the 
appointee's professional ethics are very high and that the 
appointee is "very very" fair. AUSTERN further advised that he 
is not aware of any biases or prejudices that the appointee has 
against any class of citizen, any religious, racial or ethnic 
group. He stated that the appointee is very conservative in his 
views on civil rights but that he is not biased. He further 
stated that he is not aware of all the appointee's views on civil 
rights but reiterated that the appointee is conservative. 

AUSTERN stated that the appointee is very active in civic and 
professional activities and that the appointee is very committed 
to those activities. He stated that the appointee has received 
several awards from victim service groups and is not aware of the 
names of those awards but knows that the appointee has received 
them. AUSTERN stated that he absolutely recommends the appointee 
for:a position of trust and confidence with the United States . 
Government. AUSTERN further stated that the appointee's personal 


and professional reputation is "very very" good. AUSTERN 


commented favorably on the appointee's character, reputation, 
associates and loyalty and stated that he has not seen the 


appointee drink at all and had no indication that the appointee 
uses illicit drugs. AUSTERN could not provide any derogatory 


information concerning the appointee. 
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On July 10, 1985 the investigation was 
-eonducted by Special Agent (SA) in regards to 
the appointee, HERBERT EUGENE ELLINGWOOD. 


DONALD SANTARELLI, SANTARELLI & BOND, stated that he 
has known the appointee since the late 1960's. SANTARELLI stated 
‘that they first met when the appointee was a lobbyist for the 
California State District Attorney's Association. He stated that 
their association since that time has been on both a professional 
and social basis and that at times they have practiced law. 
together and have had a lot of experience working with each 
Other. SANTARELLI advised that the appointee is extremely 
competent, honest, reliable and a person of the finest quality. 
SANTARELLI further stated that the appointee is an excellent 
attorney who is very lucid and excellent when it comes to writing 

about legal issues. SANTARELLI described the appointee as very 
articulate. SANTARELLI stated that he could not comment on the 
appointee's courtroom experience or his jury experience. © 
SANTARELLI stated that the appointee has a great deal of 
experience in handling complex legal matters and is very able to 
handle those matters. SANTARELLI further stated that during the 
time he has known the appointee, the appointee has handled both 
criminal and civil matters and is well rounded in both areas. 
SANTARELLI advised that the appointee's temperament and demeanor 
is “unusually good for an attorney". He further stated that the 
appointee is "cooller than I", indicating that the appointee is 
very even tempered. He further stated that the appointee has the 
highest ethical standards, is a very fair person and is 
"prejudiced against criminals". . SANTARELLI stated that the 
appointee is a very avid Christian and tends occasionally to 
"proselytize". SANTARELLI added that the appointee is not 
prejudice against any class of citizen, or any religious, racial 
or ethnic group. SANTARELLI advised that he is not entirely 
familiar with the appointee's views on civil rights but stated 
that the appointee is a "civil libertarian as opposed to a civil 
rightist". He stated that the appointee is considerably active 
in both civil and professional groups and believes the appointee 
has recently received an award but could not recall the exact 
name of it at this time. SANTARELLI stated that the appointee's 
personal and professional reputation is outstanding and that he 
enthusiastically recommends the appointee for a position of trust 
and confidence in the United States Government. SANTARELLI 
stated that the appointee is a true patriot who has never abused 
alcohol or used illicit drugs. SANTARELLI stated that there is _ 
no derogatory information concerning the appointee which he knows 
at this time. He lastly stated that the appointee is 
"intellectually conservative" and therefore is very controversial 
and will be as long as he remains in government. 
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On July 5, 1985, the following investigation was 
sOhduetea by ceeclas Poca (c re era 46 
the appointee, HERBERT EUGENE ELLINGWOOD. 


JONATHON ROSE, Partner in the law firm of JONES & DAY, 
655 15th Street, N.W., Washington, D.C., stated that he has known 
the appointee since 1981 on a professional basis. ROSE stated 
that he met the appointee when the appointee was Deputy Counsel 
at the White House. ROSE stated that he and the appointee have 
not had much contact since that time and that their time spent at 
the White House was not spent working closely together. ROSE 
stated that he did get to know the appointee somewhat and 
observed his work briefly while at the White House. ROSH stated 
that the appointee's legal ability was good and that he was a 
capable attorney. ROSE stated that the appointee has very good 
knowledge of the law and has fine writing ability. He could not 
comment on the appointee's courtroom experience, his jury 
experience or the types of cases handled. ROSE further advised 
that he did not observe the appointee handling complex legal 
matters but knows that he had experience in that area. He stated 
that the appointee's temperament and demeanor were fine and that 
he was a very likable person. He further stated that no 
questions ever came up as to the appointee's professional ethics 
and he found the appointee to be perfectly fair and even-handed. 
ROSE stated that he had never heard of any prejudices or biases 
that the appointee may have regarding any class of citizen, or 
any religious, racial or ethnic group. ROSE stated that he was 
not really familiar with the appointee's views on civil rights 
because they did not come up during the time that he worked with 
the appointee. He further stated that the appointee was very 
active in church matters and was not sure if he was active in any 
Other ways. ROSE stated that he was not aware of any major 
awards or any major accomplishments that the appointee may have 
received or completed during the time that he has known hin. 
ROSE stated that the appointee was thought highly of ona 
professional level and could not comment on the appointee's 
personal reputation. ROSE stated that with the limited contact 


that he has had with the appointee, he does not have the basis 


not to recommend the appointee and further stated that the 
appointee "seems to have the full confidence of the Attorney 
General and that is what it takes to have a job such as the one 
the appointee is being considered for." ROSE commented favorably 
on the appointee's character, reputation, associates, loyalty, 
and felt that the appointee would do a good job. ROSE stated 
that he had no indication that the appointee uses illicit drugs 
Or abuses alcohol. ROSE could provide no derogatory information 
concerning the appointee. | 
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- Qn Jaly ou 1985,- CHIP GRANGE; Attorneys: Law Pirni of 
G AMMEN and GRANGE, 1925_K aie Washington, D.C., was b6 
contacted Special Agent FEDERAL BUREAU OF : BIC 
INVESTIGATION, Washington Field Office, in regard to the | 


appointee, HERBERT EUGENE ELLINGWOOD. : : | Teo Pay 


GRANGE has known ELLINGWOOD for approximately three 


| yeas as both men belong to the Christian Legal Society. GRANGE 
as not had a legal adversarial relationship with ELLINGWOOD; | 


however, in the course of extended conversations regarding jlezat 


_ matters it is obvious that the appointee is extremely competent. 


as regards his knowledge of the law. GRANGE has been on several 
. panels with HLLINGWOOD and judged him to be a very effective 
speaker. GRANGE stated that he is aware that ELLINGWOOD's 
professional objectivity has been called into question because of 
his religious beliefs. It was GRANGE's: opinion that BLLINGWOOD 
is most professional in the conduct of his business and his 
religious beliefs have enhanced his ability to deal effectively 
with complex issues. GRANGE knew the appointee to be 
exceptionally sensitive to the needs of people and conducted his 
personal and professional business appropriately. He has known | 
the appointee to be healthy in every regard, have a wholesome _ 
family life and live within his means financially. ELLINGWOOD's 
personal associates are of equally high caliber. He has never. 
‘known the appointee to consume alcohol nor use illegal drugs or > 
narcotics. GRANGE knew no derogatory information concerning A, 
ELLINGWOOD's character, reputation, associates or loyalty to the 
U.S. He highly recommended the appointee for the position of 
Assistant Attorney General. for Legal. a 
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On duly 3, 1985, JAMES. T. WATT, former:Secretary of the 
Interior, currently with the Heritage _Foundation, Washington, 
D.C., was contacted by Special Agent FEDERAL 
BUREAU OF INVESTIGATION, Washington Field Office, in regard to 
the appointee, HERBERT HUGENE ELLINGWOOD. WATT has known 
ELLINGWOOD for approximately 15 years as both men belong to the 
Full Gospel Businessmen Group. WATT has no direct knowledge 
concerning the appointee's legal abilities. however, he knows of 
the appointee's reputation as an astute attorney. WATT? stated 
that he holds ELLINGWOOD in the highest esteem and considers him 
to have a great depth of character, courage and commitment to the 
expression of basic Christian principles. WATT is aware of the 
extensive criticism that HLLINGWOOD has experienced and 
attributed the criticism as-an assault from the liberal and 
destructive press whose only ene appear to be to undermine 
ELLINGWOOD's effectiveness. WATT did not consider ELLINGWOOD to 
be bias in favor of Christians or prejudice against anyone who is 
not a Christian, but stated that he was convinced that 
HLLINGWOOD's religious beliefs enable him to be completely 
competent in his government employment. WAT? stated that he was 
confident that ELLINGWOOD's religious beliefs and practices never 
have interferred with the official euneeeue of ELLINGWOOD's 
Office. 


WATT has known the wiethutes ts be‘ heal thy in every 
regard, enjoys a well rounded personal life and to live within 
his means financial. He has never known him to consume alcohol 
or use illegal drugs-.or narcotics. WATT knew no derogatory 
information concerning the appointee's character, reputation, 
associates, and loyalty to the. United States, and highly 
recommended him for the position ‘04 Assistant Attorney General 
for ee Office of — bene 
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On July 2, 1985, JOSEPH WOODWARD, formerly the 
Associate Solicitor of the Fair Labor Standards Labor Division, 
Office of the Solicitor, DEPARTMENT OF LABOR, Washington, D.C. 
was contacted by Special Agent FEDERAL BUREAU OF 
INVESTIGATION, Washington Field Office, in regard to the 
appointee, HERBERT EUGENE ELLINGWOOD. 


WOODWARD has recently left his niathie as Associate 
Solicitor after serving in. that office for approximately three 
years. He stated that he had no contact with the appointee 
during his tenure as associate/solicitor and had no comment. 








+ 














_ NEO eipaaees et, ee ee Se 
mB MAG 220. Ce Car Sar es eee ee aoe Sat | 2}, eae aie ay 


On July 3, 1985,. HAROLD D.’ KESSLER, “Case Management... 
-.Of fice . of the. Executive. Ditector, FEDERAL LABOR - - 
-AUTHORITY, Washington,’ D.C:, was contacted by : 
"FEDERAL. BUREAU: OF. INVESTIGATION, '. WASHINGTON - 
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Se -KESSLER- stated: that his agency had no direct’ working ~ 
“relati -onship with the MERIT. SYSTEMS: PROTECTION: BOARD . and. Oo 
although he: had met’ the’ “appointee: on: several social occasions . 
“hey. nor- any other member:. of the. FEDERAL LABOR RELATIONS ae 


- AUTHORITY, . had. ‘had > professional contact with’ the appointee. 
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On July 1, 1985, ROBERT HONIG, Director for the Federal 
Government Service Task Force, House Office Building Annex, 
Washington, D.C., was contacted by Special Agent 
FEDERAL BUREAU OF INVESTIGATION (FBI), Washington Field Office 
(WFO), in regard to the appointee, HERBERT EUGENE ELLINGWOOD. 


HONIG has had no personal contact with the appointee, 
however, he is aware of ELLINGWOOD's reputation as a result of 
the appointee's position as Chairman of the Merit Systems 
Protection Board (MSPB). HONIG stated that he could make no 
comments concerning the appointee's character, ethics or 
qualifications for an Assistant Attorney General position in view 
of his lack of direct contact with the appointee. However, he 
stated that his task force was generally unhappy about the 
general conduct of the MSPB as he viewed it as a very weak entity 
within the Civil Service Systen. 


HONIG was asked if he would like to comment in regard 
to any specific issues relevant to this background investigation 
and responded that he had no direct personal knowledge of the 
appointee but could only comment as to his opinion of the 
performance of the MSPB. HONIG emphasized that his organization 
and that of the appointee's were at odds politically and such 
political opposition should not reflect on the suitability of the 
appointee for the position of Assistant Attorney General for the 
Office of Legal Policy. 


HONIG concluded by stating that there were no other 
personnel within his office that are familiar with the appointee. 
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On July 1, 1985, H. STEVEN GORDON, General Counsel for 
the National Federation of Federal Employees (NFFE), 1016 16th 
Street, N.W., Washington, D.C., was contacted by Special Agent 

FEDERAL BUREAU OF INVESTIGATION, Washington Field 
Office, in regard to the appointee, HERBERT EUGENE ELLINGWOOD. 
GORDON does not know the appointee personally but is aware of 
ELLINGWOOD's position as Chairman of the Merit Systems Protection 
Board (MSPB). GORDON stated that it is the common perception 
among most federal employees that MSPB is pro-management and does 
not fairly represent the interest of the individual federal 
employee; however, he is of the opinion that such a perception is 
a normal consequence of dealing with controversial issues. 
GORDON concluded by stating that he has absolutely no derogatory 
information concerning the appointee's character, integrity, 
honesty, ethics or suitability for the position of Assistant 
Attorney General for the Office of Legal Policy. 
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On July 2, 1985, ED MURPHY, Legislation Counsel, . 
National Association of Government Employees, was contacted by 
“Special Agent FEDERAL BUREAU OF INVESTIGATION, 
Washington Field Office, in regard to the appointee, HERBERT 
EUGENE ELLINGWOOD. a 


MURPHY stated that he is aware of the appointee only as 
a result of newspaper articles and public documents he has 
reviewed. MURPHY stated the appointee has the reputation as a 
very conservative man who holds fundamental religious beliefs; 
however, MURPHY had no reason to believe that the appointee's 
religious beliefs would be an impediment to BLLINGWOOD's 
effective execution of his official duties as Chairman of the 
Merit Systems Protection Board or as Assistant Attorney General. 
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On July 2, 1985, GRISHAM SMITH, Alternate Member, Wage 
Appeals Board, Office of the Undersecretary, DEPARTMENT OF LABOR, 
Washington, D.C., was contacted by Special Agent | | 
FEDERAL BUREAU OF INVESTIGATION, Washington Field Office in 
regard to the appointee, HERBERT EUGENE ELLINGWOOD. SMITH 
advised that the Wage Appeals Board does not have a mutual 


interest in cases that are considered by the Merit Systems 


Protection Board and therefore he had no comments concerning the 
appointee. 
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On July 2, 1985, ANTHONY T. PODESTA, National Director 
of People: For The American Way (PFTAW), 1424 16th Street, N.W., 
Washington, D.C., was contacted by Special Agent 
FEDERAL’ BUREAU OF INVESTIGATION, Washington Field Office, in. 
regard to the appointee, HERBERT EUGENE ELLINGWOOD. PODESTA 
stated that a representative from his organization has recently 
visited the White House and formerly opposed the appointment of 
ELLINGWOOD as the Assistant Attorney General for the Office of 
Legal Policy. PFTAW has been troubled by ELLINGWOOD's use of his 
good offices to advance his religious beliefs. Specifically, 
ELLINGWOOD is one of the Chief Advocates for a "Christian Talent 
Bank". PODESTA alleged that ELLINGWOOD conceived a philosophy 
that 25% of the American population is comprised of Christian 
Fundamentalists. These Christians do not include Presbyterians, 
Lutherans, Catholics and many other faiths. ELLINGWOOD has 
further purposed that a manpower pool be established for. 
potential federal employee candidates made up of these 
fundamentalists. It is PODESTA's understanding that the "Talent 
Bank" has a 10 point political requirement which each candidate 
must satisfy before admission. PODESTA stressed that his 
organization is deeply concerned by anyone who has essentially 
assaulted the Merit System through a religious test. PODESTA 
knew of no specific instances in which government employees have 
secured their position through membership in the "Talent Bank". 


PODESTA advised that his organization is also concerned 
about the part the appointee played in the GRETCHEN THOMAS 
affair, in which he understood that THOMAS. made a loan to the 
Attorney General's wife, MRS. MEESE, and was subsequently given a 
position in the Merit Systems Protection Board. PODESTA 
continued that ELLINGWOOD has consistently abused his official 
duties through substantial travel at public expense for the 
purpose of promoting his aggressive religious. views. As an 
example, ELLINGWOOD allegedly took’ a :total of 10 weeks and six 
weeks of personal leave in 1982-and 1983 respectively in order to 
carry on the business of fundamentalist religious groups. 
Additionally, he alleged that there were an excessive number of 
international phone calls made at government expense from the 
Office of the Merit Systems, Protection Board. The appointee is 
the International Director of the Full Gospel Business Men's 
Fellowship International Group, and’as such, PODESTA maintained, 
used government telephones to conduct private business. PODESTA 
is under the impression all of these allegations have been 
investigated. -- 


PODESTA concluded by stating that it was his 
understanding that ELLINGWOOD was rejected by the California 
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State Bar upon his nomination by then GOVERNOR REAGAN for a State 
Appellate Judgeship in 1974. PODESTA was not aware of the reason 
for ELLINGWOOD's rejection but expressed his concern about the 
rejection in view of ELLINGWOOD's current consideration for a 
much more important position as Assistant Attorney General. 
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Ak fo tas July aoe 1985,, JOSEPH E. -DIGENOVA, U.S. “Attorney= 


<for the District of Columbia, U.S. ‘District Court: Building, ..- 
Constitution and..John Marshall Place, N.W. Washington, D.C. 


advised’ Special. Agent. (SA) : ‘no: | 
familiar ‘with the appointee,. HERBERT EUGENE. ‘ELLINGWOOD, ‘either 


-personally- ‘or. ‘professionally. TE ge gevere ebee, 2 “tees 
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- ‘On July 2, 1985, 
ffice, Washington, D.C., 


- 
[Jenat the Principal . 


presently on vacation and 
appointee, HERBERT. EUGENE | 
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ROSE MILEO, Secretary; U.S. Attorney’s 
advised Special Agent (SA) 
Assistant U.S. Attorney, MR. RIODIN, is 


would. be unavailable for comment on the 
ELLINGWOOD. | 
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: ae . a ae ee ee | Toaeonr Pari y 
eee oh On July 2,.1985, [sid fice of Public 
Integrity, U.S. Department of Justice, advised IA 


that no identifiable record could..be. located regarding the 
appointee, HERBERT. EUGENE ELLINGWOOD. fe 
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On July 3, 1985, [ Office of Securit 
epartment of Justice, Washington, D.C., advised IA | 
that no identifiable record could be located Beeerdeee the. 


Sire t= cath: HERBERT EUGENE ELLINGWOOD. 


Do 
ionae 
TAO. * Pact vy 


- 
* 
+ . 
< 1 “a 
+ 
a a ‘y 
. 7 4 a P 
7. * , 
“* “ 
hoe 
“ 
= - 
‘ Eee oo 
Y as “5 
‘ - « 
Pa aa 
€ ‘ 
a © : 
“ . 
ch a 
th a 
4 ; ae 
: ; ~. 
* id. a 
¥ Stes ee re 
‘ be 4 
fa “ 
, a 
ra 
y ‘, ae 
~ 
a7 
a : 
a. , 7 
4 
r a 
z4 mes 
4 - 
’ 
“, #5, 
~ 
io . 
~ ~ ~~ 





a 


WFO 161B-14852 eae 
KM:act | | - - ai 


On July*8, 1985, 
Responsibilit U.S. Department of Justice, Washington, D.C., 
advised [IA that no identifiable record could be 
located regarding the appointee, .HERBERT EUGENE ELLINGWOOD. 
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On July 3, 1985, a query was made in the Washington 
Area Law Enforcement computer (WALES) and it was determined 
that no record was located for the METROPOLITAN POLICE . DEPART~ 
MENT concerning the appointee or relatives. 


It is to be noted that at all times an indefinite 
number of unidentified records may not be in the computer and 
not available for review. 


On July 3, 1985, Co that 
no record was contained in the DEPARTMENT OF TRANSPORTATION, 
Bureau of Motor Vehicle Services, Government of the District 
of Columbia files concerning the appointee. 


on July 3, 1985, raAL___——CCCiditeached 4 ~ 
the files of the UNITED STATES PARK POLICE and no identifiable 
adult criminal record could be located regarding the appointee ie Pe 
or relatives. 


| fe a search to be made of the 
files of the U.S. SECRET SERVICE, DEPARTMENT OF THE TREASURY, 
and was advised on July 2, 1985, that no record was found 
coneerenn the appointee. 
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a was: conducted -by goacial Agent” gay e-  ate 
ww’ “Yegards to the appointee, HERBERT | EUGENE .ELLINGWOOD:.. ° oe 
| © an 8 JOYCE, KEITH, Special Assistant £0 the Chairman” ~ ; 





oat ‘the: Merit. Systems Protection Board, stated that the. 


tig “appointee ds. currently ‘in Dalilas.,- Texas, and will, remain. ae 
 . (i there.until:-July.9,. TORS es -She- Stated: 


“ she has: had.. daily contact with aes 
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FEDERAL BUREAU OF INVESTIGATION 


Date of transcription___ t/ 10/ 85 
i 


On July 3, 1985, the a ee was provided 
by a person, hereinafter referred to as “he”, who requested 
that his identity and the identity of his organization/agency 
remain confidential and not be disclosed outside the FEDERAL 

BUREAU OF INVESTIGATION (FBI). For convenience,[ ——_|will 

be occassionally referred to as "he"; no inference regarding 

the sex of the source is to be made from this usage. 


his n or zation, 





was contacted 
of the appointec. 
with the Merit Syatems Protection Board (MSPB). He advised 
that his agency/organization objects to the appointment of ELLINGWOOD, 
the current Chairman of the MSPB, to the position of Assistant 
Attorney Generali for Legal Policy. The objection is the result 
of BLLINGWOOD'S alleged idea of forming a group called a "TALENT 
BANK® made up of "Christians" or more specifically, menbers 
of the Christian Pundamentalist Movement. The purpose of the 
“TALENT BANK® is to serve as a “Christian* manpower pool to 
ensure that 25 percent of the £ 1 government's employees 
are made up of *Christians*. enphasized that these "Christians", 
@o not include other religious groups such as Protestants, Presbyterians, 
Lutherans, Catholics and other religious denominations. 
to RLLIRGWOOD is strongly associated with the “AMERICAN 
POR TRADITIONAL VALUES (ACrTY)." ACYTV_is the group 
that is designated to monitor the "TALENT BANK®. [__jhas 
read two articies in the PEDERAL TIMES (issues dated 1/28/35 
and 2/25/85) which support his allegations that BLLINGWOOD conceived 
the “TALENT BANK”, although one of the articles relates ELLINGWOOD'S 
Genial that he conceived a plan, relating ELLINGWOOD'’s statexnent 
that he only played a minor role in the development of the concept. 


[__|stated that his agency/organigation has no specific 
complaints regarding ELLINGHOOD"S performance as Chairman of 
the MSPB as they consi to be competent in his current 


position. Additionally, knew of no instances wherein 


RLLINGHOOD demonstrated pre ces in the conduct of his official 
duties. However, in view of the power ELLINGHOOD would have 


Third Party 2/3/85 = Washington, D.C. ‘“ urO 161B-14852-10 


Investigation on Mest Se a et PIS 





This document contains neither recommendations nor conctusions of the FBi. It is the property of the FSI and is loaned to your agency; 
it and its contents are not to be distributed outside your agency. 
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Continuation of FD-302 of __. WFO 161B+14852-100 On > TLB/85 Page aoe 
as Assistant Attorney General,| _| agency/organdzation is 

dseply concerned ever the apsointee's asseciation with a “TALENT 

BANK" concept and the possible prejudices he may demonstrate 

din his official decisions and aelection of significant government 
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WFO .161B-14852-10 on 1/3/85 rage __ 2 


Continuation of FD-302 of 


as Assistant Attorney General, ____——_—sdJagency/organization is 


Geeply concerned over the appointee'’s association with a "TALEN? b2 
BARK" concent and the possible prejudices he may denonstrate © b7D 
in his official decisions and selection of significant government 
personnel. © _ ” a 
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SHAT Parey 
On July 2; 1985; a copy of report GAO/AFMD-84-65, was 
secured from United States General Accounting Office by 
Special poet | FEDERAL BUREAU OF INVESTIGATION, 
Washington Field Office. The subject of the report is "Inquiry 


into Allegations Against-the Chairman Merit Systems Protection 
Board". <A copy of the report is attached hereto. | 


Bo 
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On duly 2, 1985, a copy of report GAO/AFMD~84-65,. was 


secured from es General Accounting Office by 
Special Agent FEDERAL BUREAU OF INVESTIGATION, 
Washington Fie ffice. e subject of the report is "Inquiry 


into Allegations Against the Chairman Merit Systems Protection 
Board". A copy of the report is attached hereto. 
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i ee eS “The. edllowin Gageeed ation was gonduebed by « Pet cap eee oe, - 
Special’ Agent” ian tase ean HERBERT pea | ae Ae as 
‘EUGENE | ELLINGWOOD: on oe Se re. Ge! Ges ese, So es 


Ts s6ncauly 8," 1985), appelen the: 2774: 
Office. of Congresswoman: “SCHROEDER: and.was advised by. ANDREW Ay 
. FEINSTEIN, Chief Counsel. and ‘Staff Director, Subcommittee 
on Civil: ‘Service ,: ‘Committee on. Post: Office and: Civil: Service, 
ae STATES HOUSE OF ‘REPRESENTATIVES, that Ms. SCHROEDER. 
“did not-.consider it proper EOL a personal interview: régarding. 
‘Mr. ELLINGWOOD: at this time, -inasmuch as: her’ contact with | 

him has» been ‘entirely through “the investigation. ‘Gonducted. | 

.. ON. ‘his suitability as Head of* “the Merit: Systems.. Protect ion= 
‘Board. He .advised that. she-did not know Aim personally 
or in any other. Capacity. FEINSTEIN : requested an interview © iM 
on July 8, 1985, with ‘BLLEN - BATTISTELLI: and. the interviewing > 
(Poone. regarding’ Mr. ELLINGWOOD. a on z oe 


- 


4 7. 








| On july 8, 1985,- ‘ELLEN ‘BATTISTELLI Research. a | at 
‘Assistant to. “Congresswoman | -SCHROEDER, provided, the. interviewing | 
“Agent. with: ‘copies of the ‘following documents}. as Oo Fae 


oe LA letter from:  Congresswoman- SCHROEDER, - @ated | oe 
a .1984, to ELLINGWOOD,. requesting his me eee a 

‘resignation - from the. Merit ‘Systems: ‘Protection’ a 

_ Board. 3 








~ 


Per 
™ 


2 Staff Report ‘oF ene gubcommarece. on Civil 
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The following investigation was conducted by 
Special Agent (SA) regarding HERBERT 


EUGENE ELLINGWOODs: “ bo 
) bre 
On July 5, 1985, as the Thar. Party 


Office of Congresswoman SCHROEDER and was advised by ANDREW A. 
FEINSTEIN, Chief Counsel and Staff Director, Subcommittee 

on Civil Service, Committee on Post Office and Civil Service, 
UNITED STATES HOUSE OF REPRESENTATIVES, that Ms. SCHROEDER 
Gid not consider it proper for a personal interview regarding 
Mr. ELLINGWOOD at this time, inasmuch as her contact with 

him has been entirely through the investigation conducted . ‘ 
on his suitability as Head of the Merit Systems Protection 
Board. He advised that she did not know him personally _ 

or in any other capacity. FEINSTEIN requested an interview 
on July 8, 1985, with ELLEN BATTISTELLI and the interviewing 
Agent regarding Mr. ELLINGWOOD. 


On July 8, 1985, ELLEN BATTISTELLI, Research 
Assistant to Congresswoman SCHROEDER, provided the interviewing 
Agent with copies of the following documents: 


1) A letter from Congresswoman SCHROEDER, dated 
June 4, 1984, to ELLINGWOOD, requesting his 
resignation from the Merit Systems Protection 
Board. | 


2) Staff Report of the Subcommittee on Civil 
Service, Committee on Post Office and Civil 
Service, with enclosures, concerning the hiring of 
GRETCHEN W. THOMAS by the United States Merit Systems 
Protection Board, dated June 4, 1984. 


3) A document dated June 6, 1984, from the UNITED 
STATES GENERAL ACCOUNTING OFFICE to Congresswoman 
PATRICIA SCHROEDER regarding the inquiry . 
into allegations <egainst the Chairman (ELLINGWOOD) 
of the Merit Systems Protection Board 
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A. letter, dated. Taruar'y | 39. "4985 , “from Congresswoman * as : 
_ SCHROEDER. £6° Dr. TIM AL: HAY ' Executive, Committee > Se ees 
. .. Chairman, AMERICAN: ‘COALITION: FOR: TRADITIONAL Ce 
pate ca oe vee 122. & Streets Ne Me Suite, 800, “Washiiigton ,, . re 
ey. A ee eran Gdisteswwonins SCHROEDER, ° ‘dated oon. oa . 
. oy. 2 January 29,:.1985, to CURTIS: MAYNARD ;. ‘Executive Bue, te ee 
. | tea. ‘Director, AMERICAN COALITION FOR. ‘PRADITIONAL | a age 
eg ee 122. c Street, ee Suite 800, washington, 
ee 7 | (6) A tetter, dated ‘January 295. 1985, Lo. “GARY pe 
' - .. JARMIN, Legislative Director, CHRISTIAN VOICE, | a 
a ; 418. c Street, .N. ae Washington, D. Ce! ee 
; LT OR lettér;. dated’ January 29, 1985, tothe eds ee 
; . - |‘ Honorable HERBERT E. ELLINGWOOD, Chatemany: 2... Maes 
we United States Merit “Systems Protection Board, .~ ay 
1120 Vermont. Aven N. Wer seen ingtoe D. oe 
8) "A letter, dated January 29,1985, to JAMES eae D 
 "“ BAKER, III,. Chief-of Staff and Assistant ©...” cee as 
to: ‘the. President, WHITE. HOUSE,. 1600: Pennsylvania - ae 
| “Avenue, N. ee Maeyingecn, Da Cy | ; 
- ae A “eeter: ‘dated January 29, (1085, to JOHN a 
= 7 --. .’ HARRINGTON, Assistant’ to the President, Presidential - 
a : Personnel, WHITE HOUSE, 1600 Pennsylvania ™ 
: ce pvemey N. Wer eae Cc. “ 
10)-A Xerox’ copy "oe an article in the - “Ppederal- 
ae hp atlas ONE Times," dated January 28, - 1985,. by. LARRY (5 7. . 
. , COHLER , regarding ELLINGWOOD - and. eo tae 
Se - oat: “A letter -of response, “dated rebieacy ll, . » yt Pe 
oes (1985, from HERBERT E. _ELLINGWOOD .. ee hg. ew eee 
qa) A tates: oe response, dated: January, 31, 19857... 
ete eon TIM LA HAYE.. oe co ee ae 
Pete. ans el. 3 e3y A. letter of. veeponee ‘dated | February 4, 1985," | 
Y oe 3 eae 4 from CURTIS MAYNARD. i ee er pe Be ne ae 
Seo —— se om a a ae - : | 
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4) A letter, dated January 29, 1985, from Congresswoman 


SCHROEDER to Dr. 


TIM AL HAYE: Executive Committee 


Chairman, AMERICAN COALITION FOR TRADITIONAL 
VALUES, 122 C Street, N. W., Suite pone Washengnony 


D. C. 


5) A letter exo: ConaeesewonEe: SCHROEDER, geceal. 
January 29, 1985, to CURTIS MAYNARD, Executive 
Director, AMERICAN COALITION FOR TRADITIONAL 


VALUES, 122 C Street, No Wee Suite eater erent 


D. Cs 


6) A fetter. dated Pigeaee 29, 1985, to GARY 
JARMIN, Legislative Director, CHRISTIAN VOICE, 
418 C Street, N. E., Washington, D. C. 


7) A letter, dated January 29, 1985, to the | 
Honorable HERBERT E. ELLINGWOOD, Chairman, 
United States Merit Systems Protection Board, 
1120 Vermont Avenue, N. W., Washington, D. C. 


8) A letter, dated January 29, 1985, to JAMES A. 
BAKER, III, Chief of Staff and Assistant. © 
to the President, WHITE HOUSE, 1600 Pennsylvania 
Avenue, N. W., Washington, D. C. 


9) A letter, dated January 29, 1985, to JOHN S. 


HARRINGTON, Assistant to the President, Presidential 


Personnel, WHITE HOUSE, 1600 Pennsylvania 
Avenue, N. W., Washington, D. C. 


10) A Xerox copy of an article in the "Federal | 
Times," dated January 28, 1985, by LARRY 
COHLER, regarding ELLINGWOOD and others. 


11) A letter of response, dated February ll, 
1985, from HERBERT E. ELLINGWOOD. 


12) A letter of response, dated January 31, 1985, 


from TIM LA HAYE. 


13) A letter of response, dated February 4, 1985, 
from CURTIS MAYNARD 
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14) A letter of response, dated February 6, 1985, 
from GARY L. JARMIN.. ; : 


15) A letter of response from JAMES A. BAKER, 
dated January 31, 1985: 


BATTISTELLI advised: that she would decline making 
any recommendations regarding ELLINGWOOD's appointment. 
Rather than make any specific recommendation for further 
investigation, she would prefer to let the FEDERAL BUREAU 
OF INVESTIGATION (FBI) use its own discretion regarding 
additional investigation from the material she has provided. a 
In a general sense, she said the appointee's role in the 
hiring of GRETCHEN THOMAS, his association with the. "CHRISTIAN 
WORK-BANK" and his conducting Christian services or prayers 
in his office, the most questionable of his activities, 
have cast doubt on his suitability for nomination. 


BATTISTELLI advised that no further active investigation 
has been conducted by himself other than what has been 
indicated in the supplied documents. 


, f 
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June 4, 1984 - 


Honorable Herbert E. Ellingwood 
Chairman - 
Merit Systems Protection Board 
1120 Vermont Avenue, N.W. 
Washington, D.C. 20419 


Dear Mr. Chairman: 


I have reviewed the enclosed staff report concerning the hiring of 
Gretchen W. Thomas by the Merit Systems Protection Board (MSPB). 
The report documents an appalling disregard by you for the merit 
system principles contained in 5 U.S.C. 2301. For any agency 
head, such disregard is inexcusable. For the Chairman of the 
Merit Systems Protection Board, this disregard of the merit system 
principles constitutes grounds for removal. I, therefore, call on 
you to resign as Chairman of the Merit Systems Protection Board. 


The staff report relates the facts and circumstances surrounding 
the hiring of Gretchen W. Thomas by the Merit Systems Protection 
Board; it draws no conclusions. However, certain conclusions are 
inescapable: | 


1. Gretchen W. Thomas and her husband, Edwin, were close 
personal friends of yours. 


2. In your conversations with MSPB Managing Director Richard 
Redenius and with San Francisco Regional Director A. Luis 
Lucero, you made it.clear that you wanted Gretchen Thomas 
hired by MSPB. “ 


3. There were no attorney~-examiner positions at MSPB for 
which Gretchen Thomas was qualified and so a new position was 
created just for Ms.. Thomas. 

= 


4. No other candidates were permicted to compete for ‘his 
position created for Ms. Thomas. 


5. Acting at your behest, top officials of MSPB ordered Mr. . 
Lucero to hire Ms. Thomas. 7 


Ibl- {8392-8 
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6. An Hispanic woman, who was the same age aS Ms. Thomas, who 
had returned to law school after raising children, as had Ms. 
Thomas, and who, unlike Ms. Thomas, had legal experience, was 
first offered a job and then rejected in order to create a 
slot for Ms. Thomas. 


7. No effort was made to verify the credentials Ms. Thomas 
claimed, despite the fact that the validity of those 
credentials was essential to support the grade of the 
position to which she was appointed. 


8. The requirement for fair and open competition for 
selection for a Federal job was ignored by the Merit Systems 
~ Protection Board. Fi 


9. Throughout the investigation, you and Mr. Redenius 
attempted to blame lower level staff, specifically Jacqueline 
‘R. Bradley, the Assistant Managing Director for Regional | 
Operations, and A. Luis Lucero, for the violations of the 
merit system principles involved in the hiring of Gretchen 
Thomas. 


The Merit Systems Protection Board has three primary functions. 
First, it serves as a court for employee appeals of agency 
personnel actions. Second, it adjudicates cases brought by the 
Special Counsel in his role as protector of the merit system. 

- Third, -it oversees and comments on the operations of the merit 
system, through its review of Office of Personnel Management 
regulations, its annual report on the significant actions of that 
Office, and its special studies unit. In all of these functions, 
the Merit Systems Protection Board serves as the guardian of the 
merit system. You spoke of the importance of this role in your 
confirmation proceedings. 


More than one hundred years ago, Congress abolished the spoils 
system and established in its place a personnel system based on 
merit principles. The fundamental tenets of that merit system are 
articulated in the merit system principles, enacted as part of the 
Civil Service Reform Act of 1978. The very first of these 
principles reads | 


Recruitment should be from qualified individuals from 
appropriate sources in an endeavor to achieve a work 
force from all segments of society, and selection and 
advancement should be determined solely on the basis of 
relative ability, knowledge, and skills, after fair and 
open competition which assures that all receive equal 
opportunity. [5 U.S.C. 2301(b)(1)] 
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This principle applies with equal vitality to recruitment, 
selection, and advancement of attorneys in the excepted service as 
it does to the hiring of individuals from a register in the 
competitive service. It applies with special force to the Merit 
Systems Protection Board, the agency in government with the 
mandate to safeguard the merit system. 


The recruitment and selection of Gretchen W. Thomas trampled this 
principle. The excuses offered by representatives of the Merit 
Systems Protection Board for this action are just not plausible. 
One excuse is that Gretchen Thomas was hired to create a better > 
balanced workforce. Nevertheless, MSPB suffered from severe 
underrepresentation of Hispanic employees. To hire Ms. Thomas, 
Regional Director Lucero was forced to withdraw his offer of 
employment to an Hispanic woman who, like Ms. Thomas, had returned 
to school after raising children. If a balanced workforce was 
truly desired, this Hispanic woman would have been hired in 
preference to Ms. Thomas. 


Another excuse is that, because of the urgency of the air traffic 
controller workload, staffing decisions had to be made quickly. 
Yet, the San Francisco Regional Office advertised for the three 
positions it was allotted and had numerous qualified candidates. 
Further, Gretchen Thomas, as a GS-11, was incapable of deciding 
air traffic controller cases and, thus, her hiring was of little 
use in clearing up the backlog. 


Another excuse is that Regional Director Lucero was just hiring 
employees of the Equal Employment Opportunity Commission. 

In that the Equal Employment Opportunity Commission adjudicates 
cases similar to those under the jurisdiction of MSPB, these 
employees had the experience necessary to decide MSPB cases. 
Moreover, Mr. Redenius only intervened in San Francisco to veto 
the appointment of a specific individual. 


Another excuse is that, since attorneys are excepted from the 
competitive service by congressional enactment, the Merit Systems 
Protection Board is entirely free of all competitive requirements 
in selecting lawyers. A logical extension of this notion would 
permit the entire Justice Department to be staffed with political 
appointees. Clearly, this is not what Congress intended when, in 
1944, it barred the creation of a central Legal Examining Unit. 
Rather, this restriction is meant to preclude the Office of 
Personnel Management from establishing an examination to test 
applicants for attorney positions in the Federal government. 
Nothing in this restriction bars agencies from testing applicants . 
for attorney positions. And, the merit system principles require 
competitive appointment. , 
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Federal employees and agencies must have confidence in the Merit 
Systems Protection Board. They must believe that the Board is 
beyond reproach in its defense of merit system principles. Your 
involvement in the appointment of Gretchen W. Thomas has shattered 
that confidence. Your activity has rendered the actions of the 
Board suspect. 


Therefore, for the sake of the merit system and the civil service 
system, I call on you to resign. 


Sincerely, 


PATRICIA SCHROEDER 
Chairwoman 


Enclosure 


Neen 


SLL FEIT INFORMATION CONTAINED 
HEREIN IS UNCLASSIFIED 
DATE Q5-30-a00' BY AUL BOsc4d BAU YOST PYcld 


STAFF REPORT OF THE SUBCOMMITTEE ON CIVIL SERVICE 

\ COMMITTEE ON POST OFFICE AND CIVIL SERVICE 

| | ON THE HIRING OF GRETCHEN W. THOMAS 

BY THE UNITED STATES MERIT SYSTEMS PROTECTION BOARD 
) JUNE 4, 1984 


Introduction 


Gretchen W. Thomas was hired as a GS-11 Attorney by the San 
Francisco Regional Office of the United States Merit Systems 
Protection Board (MSPB) in the late summer of 1982 and reported 
for duty on September 7, 1982. It was her first legal job after 
graduating from law school the previous December. The position 
for which she was hired was not advertised and no other applicants 
were considered, even though the San Francisco Regional Office was 
at the time advertising for attorney-examiners at the GS-12, 

. GS-13, and GS-14 levels. 


Gretchen Thomas is married to Edwin W. Thomas, who is the 
Administrator of Region IX of the General Services Administration 
in San Francisco. Mr. Thomas loaned Ursula Meese, the wife of 
Edwin Meese, $15,000 in 1980. This loan was not reported on Mr. 
Meese's financial disclosure forms, as 1s required under the 
Ethics in Government Act of 1978. This omission led the Committee 
on the Judiciary of the United States Senate, which currently is 
considering the nomination of Edwin Meese to be Attorney General, 


to request the appointment of an Independent Counsel, prior to any 
action on the Meese nomination. 


The Merit Systems Protection Board is charged with 
responsibility for adjudicating appeals from certain adverse 
actions taken against Federal employees, conducting special 
studies to ensure that “the public interest in a civil service 
free from prohibited personnel practices is being adequately 
protected," [5 U.S.C. 1205(a)(3)], and reviewing rules and 
regulations of the Office of Personnel Management (OPM) to ensure 
that they do not involve prohibited personnel practices. The MSPB 
must be an unquestioned defender of the merit system principles, 
contained in 5 U.S.C. 2301, to have credibility with the agencies 
and employees whose disputes it resolves. The importance of this 
role was recognized by MSPB Chairman Herbert E.. Ellingwood in his 
response to the prehearing question during his confirmation 
proceedings of "What are the MSPB’‘s most important functions?" 

Mr. Ellingwood responded, “Simply put, I believe the Board’s most © 
important functions are to . .. play an active role in protecting 
merit systems and merit principles from political and 
administrative abuse." 


Upon learning of the employment of Gretchen Thomas by the 
Merit Systems Protection Board and in response to allegations of 
improper hiring practices, Chairwoman Patricia Schroeder of the 
Subcommittee on Civil Service, Committee on Post Office and Civil 
Service, United States House of Representatives, requested the 
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staff of the Subcommittee to investigate and determine whether the 
merit system principles were violated by the appointment of 
Gretchen Thomas. The Subcommittee on Civil Service has 
authorizing jurisdiction over the Merit Systems Protection Board 
and legislative jurisdiction over the merit system principles, 
enacted as part of the Civil Service Reform Act of 1978 (P.L. 
95-454). A copy of the merit system principles are contained in 
Appendix A. 


CONDUCT OF INVESTIGATION 

The investigation was conducted by the staff of the 
Subcommittee on Civil Service, with Ellen Battistelli as the 
principal investigator for the majority and Stephen Hemphill as 
the principal investigator for the minority. 


On March 20, 1984, Chairwoman Schroeder sent a letter 
containing 20 questions to A. Luis Lucero, the Regional Director 
of the San Francisco Regional Office of the Merit Systems 
Protection Board (Appendix B). On March 30, Paul E. Trayers, 
Legislative Counsel to the Board, responded (Appendix C). Many of 
the attachments referred to in.that letter are contained as other 
appendices to this report. Some have been deleted in an effort to 
protect the privacy of applicants for employment and others have 
not been reproduced because they are not material to the report. 


An addendum to Mr. Trayers' letter of March 30 was delivered 
on April 3, 1984 (Appendix D). Further, at the request of the 
Subcommittee staff, a list of the staff of the San Francisco 
office was provided on March 28 (Appendix E). 


Ms. Battistelli and Mr. Hemphill conducted interviews in San 
Francisco on April 2 and 3, 1984, questioning fourteen of fifteen 
professional staff members of the San Francisco Regional Office. 
The one attorney not questioned was out of town on official 
travel. Among those questioned were Gretchen Thomas and A. Luis 
Lucero. Ms. Battistelli conducted further interviews in San 
Francisco on April 4. | 


Interviews were subsequently conducted in Washington, D.C. 
Ms. Battistelli and Mr. Hemphill interviewed Richard Redenius, the 
Managing Director of MSPB, on April 10 and Chairman -Herbert E..-- - 
Ellingwood on April 12. Andrew A. Feinstein, the Staff Director 
of the Subcommittee on Civil Service, and Mr. Hemphill interviewed 
Jacqueline Bradley, the Assistant Managing Director for Regional 
Operations, on April 30. Also on April 30, Mr. Feinstein 
interviewed Frederick L. Foley, Director of the Office of 
Personnel, and E. Al Simpson, Director of the ope racsons Division 
of the Office of Personnel. 


This report summarizes the findings of the majority staff. 
It has not been officially approved by the Subcommittee and, 
therefore, may not necessarily reflect the views of all of its 
members. 
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FINDINGS 


1. Herbert E. Ellingwood, Chairman of the Merit Systems 
Protection Board, has been a close friend of Edwin and Gretchen — 
Thomas, as well as of Edwin and Ursula Meese, for at least 15 
years. Mr. Ellingwood worked with Edwin Thomas in the 
administration of then California Governor Ronald Reagan. Mr. 
Ellingwood and Mr. Meese were college classmates at Yale, served. 
together in the Army, and literally worked side-by-side in the 
District Attorney's office in Alameda County, California. A copy 
of the biographical and financial information provided by Mr. 
Ellingwood to the Senate Committee on Governmental Affairs for his 
confirmation proceedings in 1982 (Appendix F). 


2. Gretchen Thomas was a student at San Diego Law School 
when Ronald Reagan waS sworn in as President. When her husband, 
Edwin, moved to Washington, D.C., in the late spring of 1981, she 
accompanied him and finished her law school course work at the 
Columbus School of Law, Catholic University, Washington, D.C. As 
part of her coursework, Ms. Thomas became a legal intern for Mr. 
Ellingwood, then a Deputy Counsel to the President. Ms. Thomas 
worked for Mr. Ellingwood from late August 1981 through December 
1981, averaging eight to ten hours a week. She received no 
compensation for this internship, but did receive academic credit. 
Appendix G contains the correspondence between Catholic University 
and the White House concerning Ms. Thomas’ internship. Ms. Thomas 
graduated from San Diego Law School in December 1981. Her husband 
returned to California shortly thereafter when he was appointed 
Regional Administrator of Region IX of the General Services 
Administration in San Francisco on March 1, 1982. Ms. Thomas took 
the California bar examination in February 1982 and was admitted 
to the bar in June of that year. 


3. Sometime in March-or April of 1982, Gretchen Thomas 
travelled to Washington. She had a lengthy meeting with Mr. 
Ellingwood, who was serving as Chairman of the Merit Systems 
Protection Board, in his office at MSPB. On December 14, 1981, 
President Reagan had nominated Mr. Ellingwood to be Chairman of 
MSPB and, since Congress was out of session, exercised his 
prerogative to make recess appointments by appointing Mr. 
Ellingwood to serve as Chairman pending his confirmation by the 
Senate. Mr. Ellingwood’s recess appointment became effective on 
December 18, 1981. He was not confirmed by the Senate until May 
6, 1982. According to both Ms. Thomas and Mr. Ellingwood, during) 
the course of the conversation between them, the topic of Ms. 
Thomas’ future plans came up. Mr. Ellingwood suggested that she 
pursue trial practice, but Ms. Thomas said she would prefer less 
taxing work. Mr. Ellingwood then suggested a position with the 
Attorney General of the State of California. Mr. Ellingwood 
recommended the name of aman she could call there. Ms. Thomas 
called the man and found out that no job would be available until 
October. Mr. Ellingwood also suggested work at the Merit Systems 
Protection Board. Over the next several months, Mr. Ellingwood 
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kept tabs on her job search. In June or July of 1982, Mr. 
Ellingwood once again inquired about her interest in working at 
MSPB. At this point, Ms. Thomas expressed interest and sent 
copies of her resume to Mr. Ellingwood and to the San Francisco 
Regional Office of MSPB. On this resume (Appendix H), Ms. Thomas 
stated that she was in the top third of her law school class. . 
This superior law school credential was essential to justify a 
GS-11 position for an inexperienced attorney, pursuant to 
government-wide regulations on the hiring of entry level 
attorneys. It is not clear who told Ms. Thomas of the necessity 
of including this qualification on her resume. 


4. The Merit Systems Protection Board was created in 1979 by 
Reorganization Plan No. 2 of 1978 (92 Stat. 3783) and the Civil 
Service Reform Act of 1978. Organizationally, the MSPB was 
created by. consolidating the Federal Employees Appeals Authority 
and the Appeals Review Board of the old Civil Service Commission. 
The initial employees of each regional office had come out of the 
old Federal Employees Appeals Authority. Once the Board was on 
its own, it made some important changes. One change was to 
require all presiding officials to be attorneys. This led to the 
attrition of a number of the Appeals Authority employees. This 
substantial change in the agency created major transitional 
management problems and also led to a deterioration in morale in 
the regional offices. The insecurity which this change caused in 
regional offices was heightened by the autocratic management style 
of Paul D. Mahoney, who was, until early 1982, the Deputy Managing 
Director, with responsibility for the regions. 


5. On April 26, 1982, A. Luis Lucero became Regional 
Director of the San Francisco Regional Office. He had formerly 
been the Regional Director in Seattle. Mr. Lucero took over the 
San Francisco office at a critical time. He was the fourth 
regional director since the office opened in late 1979. The 
office had a history of management problems, a massive backlog of 
cases, and a huge workload. The office was understaffed and 
housed in one large room, with partitions providing the only 
privacy for the attorneys in the office. At the time of his 
appointment as Regional Director, Mr. Lucero faced 1,490 pending 
air traffic controller appeals, hundreds of backlogged non-air 
traffic controller cases, and 85 to 90 incoming cases each month. 
Prior to Mr. Lucero's appointment, the San Francisco office had . 
gone through three regional directors. Bert J. Deutsch, the first 
Director, resigned in December 1981. David Corsi, a presiding 
official, was Acting Regional Director for two months until 
Lawrence E. Shearer became Acting Regional Director in February 
1982. He was replaced by Mr. Lucero. Mr. Lucero had initially 
been hired from the Equal Employment Opportunity Commission (EEOC) 
in Seattle by Jacqueline Bradley, who was then Acting Regional 
Director for Seattle, in July 1980. Mr. Lucero had become the 
Seattle Regional Director in November 1980. His performance there 
led to his selection as the Regional Director of the San Francisco 
region, which is much larger than the Seattle region. 
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6. Richard Redenius worked out of the Office of Management 
and Budget on the task force drafting the legislation which was to 
become the Civil Service Reform Act of 1978. He started with the 
Merit Systems Protection Board when it opened its doors on January 
11, 1979. He has been the Board's first and only Managing 
Director. In 1982, he had two operating managers reporting to 
him: Jacqueline R. Bradley, the Assistant Managing Director for 
Regional Operations, and Paul D. Mahoney, the Assistant Managing 
Director for Management. Mr. Mahoney, who previously had 
authority over the regions, had been stripped of that authority. 
The United States Court of Appeals for the District of Columbia 
severely criticized Mr. Redenius in reversing his removal of the 
Chief Appeals Officer of the Washington Field Office of the Merit 
Systems Protection Board. In its decision in Lanphear ve. Prokop, 
703 F.2d 1311 (1983), the court questioned Mr. Redenius' 
credibility and caStigated his handling of the removal a 
T). 


7. Although Mr. Redenius, together with Ms. Bradley and Mr. 
Ellingwood, hired Mr. Lucero as Regional Director, Mr. Redenius 
said he had serious questions about Mr. Lucero's ability to handle 
the job. According to Mr. Redenius, Mr. Lucero would have to 
prove himself: "He would not just get a free ride." Mr. Redenius 
said that he was ready to fire Mr. Lucero in February 1984 but, 
because of congressional and media interest in the Gretchen Thomas 
case, he was now unable to take such an action. Mr. Redenius did 
concede that the San Francisco office had met the major hurdles of 
completing its air traffic controller cases and reducing its 
backlog under the leadership of Mr. Lucero. 


8. Within a week of receiving Ms. Thomas’ resume, Mr. 
Ellingwood gave a copy of it to Richard Redenius, Managing 
Director of MSPB. Chairman Ellingwood and Mr. Redenius both say 
the resume was transmitted without recommendation and in a 
non-directive manner. Chairman Ellingwood states that he has 
given perhaps two dozen resumes to MSPB office directors, all 
without recommendations. The Subcommittee has asked for a list of 
those resumes; Chairman Ellingwood has said he kept no records. 
The Subcommittee has identified only two other individuals whose 
resumes were passed along by Mr. Ellingwood. In one case, a young 
lawyer Mr. Ellingwood knew from the Christian Legal Society wrote 
to Mr. Ellingwood regarding a job. The resume found its way to 
the San Francisco Regional Office, but the individual was neither 
interviewed nor hired. In the other case, the resume of Barbara 
J. Benjamin, who had worked at the Interstate Commerce Commission, 
“was passed along to Jacqueline Bradley, Assistant Managing 
Director for Regional Operations. Ms. Bradley hired Ms. Benjamin 
as a GM-14 Attorney in her office. Ms. Bradley states she knew 
that Ms. Benjamin and Mr. Ellingwood were involved in religious 
activities together. | , 


9. On August 3, 1981, over 11,000 air traffic controllers 


went out on strike against the government. Striking against the 
government is prohibited by section 7311 of title 5, United States 
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Code. A few days later, they were all fired for participating in 
this action. By the winter of 1982, it was clear that the MSPB 
would be deluged with appeals from over 11,000 fired controllers. 
The Administration responded to MSPB‘'s pleas for additional - 
resources by requesting a supplemental appropriation of $4 million 
to fund additional full-time positions at MSPB to handle the air. 
traffic controller workload. Although this supplemental request 
was transmitted as part of the President's budget on February 8, 
1982, final congressional action did not occur until mid-July. 
Indeed, in a continuing resolution passed on December 15, 1981 
(P.L. 97-92), MSPB and certain other agencies had suffered a 15% 
across-the-board cut retroactive to October 1, 1981. So, in the 
midst of cancelling travel and new hirings, and planning 
furloughs, top officials at the Merit Systems Protection. Board 
began to develop plans’ to hire quickly additional staff once the 
supplemental appropriations bill became law. To be able to bring 
staff on board quickly so that the full appropriations could be 

. utilized, hiring authority was decentralized to the regional - 
directors and administrative officers. While each office would be 
able to do its own hiring, final approval of each new hire 
remained at headquarters and slots continued to be allocated by 
the Managing Director, Mr. Redenius. Because regional directors 
and administrative officers were inexperienced in hiring, 
Frederick L. Foley, the Acting Director of the Personnel — 
Management Division, distributed a memorandum on the recruitment 
of attorney-examiners to these individuals on March 9, 1982. This 
memorandum, which is Appendix J, described the use of vacancy 
announcements, the length of time an announcement should remain 
open, the qualification requirements for appointees, the use of 
ranking factors, and the procedure for final approval by... 
headquarters. sa 


10. Attorney positions in the Federal government are 
excepted from the competitive service because they are positions 
"for which it is not practicable to examine" [5 C.F.R. 
213.310l(a)). This exception is imposed by an appropriations 
restriction which has been in effect since 1944. The legislation 
was a reaction to an effort by President Franklin D. Roosevelt to 
place attorneys in the competitive service. His effort grew out 
of a Report of the President's Committee on Civil Service 
Improvement [House Document No. 118, 77th Congress, lst Session 
(1941)]. Acting on that report, President Roosevelt created, by 
Executive order, a Legal Examining Board, to test attorneys and 
bring them into the competitive service. In 1944, Congress acted 
to bar the Civil Service Commission from setting up such a Legal 
Examining Board and has extended the ban every year since. 
According to a 1979 Justice Department memorandum (Appendix K) to 
Alan K. Campbell, Director of the Office of Personnel Management, 
OPM can have no role in requiring agencies to use any Sort of a 
numerical rating system with regard to attorney hiring. On the 
other hand, the Justice Department memorandum points out that 


- »« e it should be noted that while OPM is barred by its 
appropriation legislation from implementing attorney 
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examination systems, this bar does not extend to other 
agencies, not similarly restricted, that might wish to 
implement or experiment with rating or other examining 
systems in their own attorney hiring procedures. 
[Attachment to Federal Personnel Manual Letter 302-5, 
page ll (1979)] 


While weucnnes pesicions are excepted from competitive 
examination, they remain covered by the merit system principles, 
particularly the first one which reads 


Recruitment should be from qualified individuals from 
appropriate sources in an endeavor to achieve a work 
force from all segments of society, and selection and 
advancement should be determined solely on the basis of 
relative ability, knowledge, and skills, after fair and 
open competition which assures that all receive equal 
opportunity. [5 U.S.C. 2301(b)(1)] 


Open competition and competitive selection apply with equal vigor 
to the appointment of attorneys in the Federal service as they do 
to the appointment of competitive service employees. The. 
congressional ban merely prohibits the Office of Personnel 
Management from establishing a uniform examination and requiring 
agencies to select attorneys from registers. 


11. On April 2, 1982, the San Francisco Regional Office of 
the Merit Systems Protection Board published vacancy announcement 
number 82-10 for attorneys at the GS-12, GS-13, and GS-14 levels. 
(Appendix L). For the lowest advertised grade, a GS-12, the 
applicant was required to be a law school graduate, have a 
membership in a bar, and either have two years of professional 
legal experience, or an LL.M. plus one year of legal experience, 
or superior law student work plus one year of legal experience. 
These requirements are set in MSPB Order No. 1412.1 (Appendix M). 
The job announcement was distributed widely through local bar 
associations, law schools, and minority and women's groups, as 
well as the normal OPM distribution network. This vacancy 
announcement was to fill the three slots which were to be alloted 
to the San Francisco Regional Office once the supplemental 
appropriations bill became law. The Regional Office was only 
interested in hiring experienced attorneys because only those at 
the GS-13 level and above were permitted to handle MSPB cases 
involving the removal of Federal workers. All 11,000 air traffic 
controller cases were such removal cases. No GS-11 position was 
advertised or contemplated. , 


-12. During April 1982, at least 15 resumes and SF-17l1s (the 
Federal government's standard job application form) of attorneys 
came into the San Francisco Regional Office in response to the 
vacancy announcement. It is exceptionally hard to recreate the 
selection process because the files are confused and incomplete. 
The Subcommittee has been provided with the following: 20 resumes 
or SF-171s received in response to the vacancy announcement; a 
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list of 14 people interviewed a total of 18 times; a 
contemporaneous listing of 20 SF-171s, which contains the names of 
six individuals for whom no SF-171s were provided; and copies of 
seven letters sent by Mr. Lucero to applicants, five of which went 
to individuals whose names did not appear on the contemporaneous 
list and for whom no resumes were supplied. The entire 
recruitment and selection process extended from April through 
August of 1982. While most SF-171s arrived during April, ; 
immediately after the posting of the vacancy announcement, others 
came in later. Indeed, two of the four individuals ultimately 
hired for permanent positions sent in their SF-171s in late June 
and late July, respectively. 


13. Lawrence Shearer, who was Acting Regional Director until 
late April 1982, interviewed three candidates, one of whom was 
Jennifer Gee, one of the four finally hired. Between May and 
June, A. Luis Lucero, the new Regional Director, reinterviewed Ms. 
Gee and the other two applicants already interviewed by Mr. 
Sheaffer, and interviewed ten more job seekers, including LuNell 
Anderson, who was also hired in August. Besides Ms. Gee and Ms. 
Anderson, Samuel A. Vitaro and Gretchen Thomas would be hired. 

Mr. Vitaro was recruited by Mr. Lucero who knew him from working 
with him at the Equal Employment Opportunity Commission in 
Seattle. Mr. Vitaro sent Mr. Lucero his resume on June 28. He 
was not interviewed in person, although the recommendations he 
provided were superb. Ms. Thomas' resume did not reach the San 
Francisco office until July 28 and Mr. Lucero did not interview 
her until early August. However, Mr. Lucero had been on the 
lookout for Ms. Thomas’ resume for quite some time, having been 
alerted to it by Chairman Ellingwood. 


14. Chairman Ellingwood visited the San Francisco Regional 
Office at the time Mr. Lucero became Regional Director on April 
26, 1982. One of the things Mr. Ellingwood was doing in San 
Francisco was lobbying Edwin Thomas, the GSA Regional 
Administrator, for better office space for the MSPB Regional 
Office. The San Francisco Regional Office had long been housed in 
a Single room which was divided by partitions. The Board sought 
space which afforded private offices for the attorneys. Chairman 
Ellingwood introduced Mr. Lucero to Mr. Thomas during that visit. 
During the meeting between Edwin Thomas, Herbert Ellingwood, and 
A. Luis Lucero, the three discussed Gretchen Thomas and the fact 
that she was a recent law school graduate looking for a job. In 
June, GSA informed MSPB that it had arranged for a substantial 
improvement in.office space for the MSPB Regional Office. . The 
Regional Office moved in September 1982. — 


15. Mr. Lucero remembers a number of conversations between 
Chairman Ellingwood and himself subsequent to their meeting in 
late April and prior to the hiring of Ms. Thomas in early August. 
During each of those conversations, Mr. Ellingwood mentioned the 
job search of Gretchen Thomas. Mr. Lucero believed that Mr. 
Ellingwood wanted Gretchen Thomas hired by the San Francisco 
Regional Office. At one point, Mr. Lucero told Mr. Ellingwood 
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that Ms. Thomas did not have the necessary qualifications for any 
available job in San Francisco. According to Mr. Lucero, Mr. 
Ellingwood indicated that this did not matter and that Mr. Lucero 
should "back off. 


16. In sey June of 1982, Chairman Ellingwood, Mr. 
Redenius, and Ms. Bradley met to discuss the imminent hiring surge 
planned by the Board as soon as the supplemental appropriations 
bill became law. The discussion revolved around building a 
balanced workforce. Since the new hiring of 54 people would be a 
large augmentation of the Board, the three discussed equal 
employment opportunity representation. According to the 
Affirmative Action Program Plan of the Board, submitted to EEOC on 
December 17, 1981, Hispanics were grossly underrepresented at the 
Board. The regional offices had a total workforce of 148, but 
only had five Hispanic employees. Ms. Bradley was tasked with 
calling the regional directors to. find out who each of the 


——a eareeie his 


regional offices plannéd*to- hire. 


17. Mr.. Lucero informed his Washington superior, Jacqueline 
Bradley, that his goal was to hire the best qualified, most 
experienced individuals he could find. He said he planned to hire 
Jennifer.Gee, Samuel Vitaro and a 44 year old Hispanic woman, who 
shall be called Ms. A to protect her privacy, for his three new 
Slots. All three had recent experience with the Equal Employment 
Opportunity Commission, Mr. Vitaro in Seattle and the other two in 
San Francisco. Ms. Gee, 33, was hired as a GS-13, the same grade 
as the job she held at the San Francisco office of the EEOC as a 
trial attorney. She had worked at EEOC since 1972. Mr. Vitaro, 
39, was hired as a GS-14, the same grade he held in the Seattle 
office of EEOC. He had worked at EEOC since 1978. Ms. A was born 
in 1937, the same year as Gretchen Thomas. Like Ms. Thomas, she 
had returned to school in her late 30’s to become a lawyer. She 
had received honors in law school and, most importantly to Mr. 
Lucero, she had two years of litigation experience ina private 
firm after leaving EEOC, where she worked from 1974 to 1980. Ms. 
A was to be hired as a GS-12. 


18. On July 20, 1982, Ms. Bradley called Mr. Lucero and told 
him to hold up on the hiring, according to both Ms. Bradley and 
Mr. Lucero. Mr. Redenius had a problem with Mr. Lucero’s decision 
to hire all his new employees from the EEOC and wanted other 
individuals considered. Indeed, Mr. Redenius told Subcommittee 
investigators that he was not going to sit still while all these 
people were being brought in from EEOC. He reported he had a 
similar problem with the Philadelphia Regional Office anda 
related problem in Boston, where the Regional Director was hiring 
people who had worked for labor unions. Mr. Redenius said his 
problem was the mix of employees and that the bad management 
features of EEOC might be imported into MSPB. Mr. Redenius also 
said it was his policy to have a mix of experience and grade 
levels among attorneys at MSPB. Ms. Bradley said that such a 
policy was important for the future of the organization. Mr. 
Lucero, however, said he was never informed that there was such a 
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policy. He said that such a policy would undercut the ability of 
the regional offices to process their cases in a timely manner. A 
number of employees of the San Francisco Regional Office expressed 
the belief that EEOC employees were considered too liberal for the 
conservative Chairman, Mr. Ellingwood. Ms. Bradley told Mr. 
Lucero that Mr. Redenius was coming out to San Francisco to 
interview Mr. Lucero's candidates. While Mr. Redenius did come to 
San Francisco to interview two of the candidates selected by Mr. 
Lucero, he made no similar visits to Philadelphia or Boston. 


19. Mr. Redenius arrived in San Francisco late on July 26, 
1982, and interviewed Ms. A and Ms. Gee on July 27. He told Mr. 
Lucero that he liked Ms. Gee better and that he was concerned 
about too many appointees coming from EEOC. Mr. Redenius said he 
did not believe that Ms. A had the necessary professional 
experience and that other. applicants should be considered. Mr. 
Redenius denies that he ordered Mr. Lucero to withdraw his offer 
to Ms. A. Nevertheless, Mr. Lucero understood that to be the 
message and telephoned Ms. A to tell her that he was forced by 
headquarters to withdraw his offer. Mr. Lucero then offered his 
third slot to LuNell Anderson instead. Ms. Anderson was a 33-year 
old lawyer who had worked as a GS-14 for the Board of Immigration 
Appeals of the Department of Justice. She had worked for the 
government since 1975. She was offered a position as a GS-13. 


20. The resume of Gretchen Thomas arrived in the mail at the 
San Francisco Regional Office on July 26, 1982. This was just 
prior to Mr. Redenius’ visit... Neither Mr. Redenius nor Mr. Lucero 
can .remember whether Mr. Redenius brought a copy of Ms. Thomas' 
resume to San Francisco with him. Both suggest it is possible. 
At the time, no GS-11 position had been advertised and none was 
being considered in the San Francisco Regional Office. 


21. After Mr. Redenius' visit, Mr. Lucero was angry and 
upset. He was upset because he had to withdraw the offer he had 
already made to Ms. A. Mr. Lucero was upset because Mr. Redenius 
was undercutting Mr. Lucero’s authority. Mr. Lucero felt that Mr. 
Redenius was involving himself in the hiring decisions of the San 
Francisco office, prerogatives which Mr. Lucero had been led to 
believe belonged to him. And, Mr. Lucero was upset because he 
felt pressure to hire Gretchen Thomas. When Ms. Thomas’ resume 
arrived on July 26, Mr. Lucero called Ms. Bradley and asked 
whether Gretchen Thomas was a “must hire". Ms. Bradley recognized 
that this was an unusual question. Indeed, it was the first and 
only time in her career as a manager that this question had been 
asked. She told Mr. Lucero she would get back to him. 


| 22. Ms. Bradley then had a meeting with Mr. Redenius. While 
neither Ms. Bradley nor Mr. Redenius can pin down the exact date, 
it occurred sometime between the time Mr. Redenius returned to 
Washington on July 28 and August 16, the day the San Francisco 
office sent the request for the appointment of Gretchen Thomas 
into headquarters. Neither participant in the meeting has a clear 
recollection of what was said. Ms. Bradley did say it would be 
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uncharacteristic of Mr. Redenius to order her to tell Mr. Lucero 
to hire Ms. Thomas. Mr. Redenius said, "I'm much too cautious" to 
say who must be hired. Nevertheless, immediately after the 
meeting, Ms. Bradley called Mr. Lucero to tell him that Ms. Thomas 
was a "must hire” but that an additional slot would be provided to 
San Francisco, so that Mr. Lucero would not have to renege on 
another commitment. Both Mr. Redenius and Ms. Bradley state that 
this extra slot was added to mollify Mr. Lucero. Clearly, Mr. 
Lucero was delighted to receive the additional-staff slot because 
he needed the people to process his cases. He was concerned, 
however, that Ms. Thomas was not able, due to her grade, to 
adjudicate air traffic controller and other removal cases. Mr. 
Redenius told Subcommittee investigators that Ms. Bradley 
misunderstood his instructions and the message that Ms. Thomas was 
a "must hire" was Ms. Bradley's mistake. Ms. Bradley ended her 
conversation with Mr. Lucero by saying, "I guess this is the price 
you have to pay for nice office space," referring to the fact that 
Ms. Thomas’ husband, Edwin, had arranged better office space for 
MSPB-in San Francisco. No vacancy announcement had been made for 
a GS-11 position, the grade being offered to Ms. Thomas, and 
consequently, no other applicants for a GS-11 position were. 
considered. Mr. Lucero did interview Ms. Thomas during the week 
of August 2, 1982. However, he retained no notes of that 
interview. In answer to the question of why Ms. Thomas was hired 
for a position especially created for her, Paul E. Trayers, 
Legislative Counsel to MSPB, stated ina letter to Chairwoman 
Schroeder on April 3, 1984, | 


Mrs. Thomas was one of four applicants selected for 
newly established attorney positions in the San 
Francisco Regional Office. She was chosen consistent 
with the Board's overall appointment plan to hire 
candidates with diversified backgrounds and experience 
levels who could fill various attorney-examiner grades 
in that office. That assessment was based on the ; 
Board's obligation to adjudicate not only the expected 
ATC [air traffic controller] appeals but also the 
relatively routine appeals which would: otherwise 
constitute the bulk of the regional office's case load. 
It was incumbent on the Board to distribute its 
resources in a cost-effective manner which required 
balancing the need to process adverse action appeals by 
experienced attorney-examiners and routine cases by 

entry level attorneys. 


It is in this context that Mr. Redenius became 
involved in the hiring practices of several regional 
offices including the San Francisco Regional office. 

Because of his concern that these recruiting goals were 
not being adequately addressed in those offices, he 
reviewed some of the applications personally and became 
involved in interviewing several candidates. His 

involvement in San Francisco led him to dissuade Mr. 

Lucero from hiring some of the applicants and to 
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reconsider others. He also concluded based on previous 
backlogged problems in San Francisco that an additional 
attorney-examiner position should be allocated. 


23. When the paperwork for Ms. Thomas came to Washington on 
August 16, 1982, E. Al Simpson, Director of the Operations 
Division of the Office of Personnel, reviewed it for the GS-ll 
appointment. The Federal Personnel Manual, published by OPM, 
requires the hiring of most entry level attorneys as GS-9s 
(Appendix N). Individuals can only be hired at GS-ll if they meet 
a superior law student requirement, including “Academic standing 


in the upper third of the law school graduating class." The 
resume of Ms. Thomas stated that she "graduated in approximately. 
top third of class." Neither the San Francisco office nor 


headquarters of MSPB made any effort to verify the accuracy of 
this claim. Due to privacy considerations, Subcommittee 
investigators were unable to verify this claim, as well. Mr. 
Frederick L. Foley, the Director of the Office of Personnel, 
States that hiring was going on at such a rapid pace during August 
of 1982 that it was impossible to verify the qualifications of any 
applicant. The job of the Personnel Office was to check to make 
sure the qualifications on paper were sufficient to meet the 
regulatory requirements. 


24. Gretchen Thomas, Samuel Vitaro, LuNell Anderson, and ; 
Jennifer Gee all entered on duty on September 5, 1982. Ms. 
Thomas’ initial pay was $23,566. Mr. Vitaro was a GS-14, Ms. 
Anderson and Ms. Gee were GS-13s. Ms. Thomas was the only 
permanent GS-1ll attorney in the agency nationwide. All reported 
to Washington for two days of training at a "refresher course for 
federal attorneys in the art of writing clearly and succinctly 
with a review of legal citation as found in the Harvard Bluebook. 
Course will aid in improving employee skills in legal writing and 
citing the law." Ms. Thomas received a periodic within grade 
increase in September 1983 and was promoted to a GS-12 on October 
2, 1983. This raised Ms. Thomas' pay from $25,325 to $29,374. 
Both Ms. Anderson and Ms. Gee had expected promotions around this 
time, but did not receive them until March 25, 1984, and April 15, 
1984, respectively. These promotions occurred simultaneously with 
the advent of this investigation. Ms. Thomas received her 
performance appraisal on September 2, 1983, which rated her as 
"Fully Satisfactory", the middle rating on a five point scale 
(Appendix 0). Mr. Lucero, Ms. Bradley, and Mr. Redenius all agree Po 
that it was the decision of Mr. Lucero alone to promote Gretchen 
Thomas. 


25. As of April 4, 1984, Mr. Vitaro, Ms. Gee, Ms. Anderson, 
and Ms. Thomas continue to work at the San Francisco Regional 
Office. Mr. Lucero remains Regional Director, although Mr. | 
Redenius told Subcommittee investigators that he had been planning 
on firing Mr. Lucero and that this investigation would probably 
prevent him from doing so. 
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CHAPTER 23—MERIT SYSTEM PRINCIPLES 


2301. Merit system principles. 
7302.. Prohibited personnel practices. -- 
2308. Prohibited personnel practices in the Federal Bureau of Investigation. 
. 2304 Responsibility of the General Accounting Office. 
2305. Coordination with certain otber provisions of law. - 


§ 2301. Merit system principles 


(a2) This section shall apply to— | 

(1) an Executive agency ; 

(2) the Administrative Office of the United States Courts; and 

(3) the Government Printing Office. 

(b) Federal personnel management should be implemented con- 
: | sistent with the following merit system principles: 
~ (1) Recruitment should be from qualified individuals from 
appropriate sources in an endeavor to achieve a work force from 
all seyments of society, and selection and advancement should 
be determined solely on the basis of relative ability, knowledge, 
and skills, after fair and open competition which assures that all 
receive equal opportunity. 

(2) All employees and applicants for employment should 
receive fair and equitable treatment in all aspects of personnel 
management without regard to political affiliation, race, color, 
religion, national origin, sex, marital status, age, or handicapping 
condition, and with proper regard for their privacy and con- 
stitutional rights. : 

(3) Equal pay should be provided for work of equal value, 
with appropriate consideration of both national and local rates 
paid by employers in the private sector, and appropriate incen- 
tives and recognition should be provided for excellence in 
performance. 

(4) All employees should maintain high standards of integrity, 
conduct, and concern for the public interest. 

(5) The Federal work force should be used efficiently and 
effectively. 

(6) Employees should be retained on the basis of the adequacy 
of their performance, inadequate performance should be cor- 
rected, and employees should be separated who cannot or will 
not improve their performance to meet required standards. 

(7) Employees should be provided effective education and 
training in cases in which such education and training would 
result in better organizational and individual performance. 
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(8) Employees should be— 
(A) protected against arbitrary action, personal favor- 
_ itism, or coercion for partisan political purposes, and 


" .  (B) prohibited from wine their official authority or influ- 


ence for the purpose of interfering with or affecting the result 
of an election or a nomination for election. 

(9) Employees should be protected against reprisal for the 
lawful disclosure of information which the employees reasonably 
believe evidences— 

(A) a violation of any law, rule, or regulation, or 
(B) mismanagement, a gross waste of funds, an abuse 
of authority, or a substantia] and specific danger to public 
health or safety. 7 
_ (c) In administering the provisions of this chapter— 

(1) with respect to any agency (as defined in section 2302(a) 
(2)(C) of this oe the President shall, pursuant to the author- 
ity otherwise available under this title, take any action, including 
the issuance of rules, regulations, or directives; and 


- (2) with respect to any entity in the executive branch which 


is not such an agency or part of such an agency, the head of such 

entity shall, ee to authority otherwise available, take any 

action, including the issuance of rules, regulations, or directives; 
which is consistent with.the provisions of this title and which the 
President or the head, as the case may be, determines is necessary to en- 
sure that personnel management is based on and embodies the merit 
system principles. (Pub: L. 95-454, Oct. 13, 1978, 92 Stat. 1113.) 
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. TELEPHONE (202) 228-4026 


March 20, 1984 


Mr. A. Luis Lucero 

Regional Director 

U.S. Merit Systems Protection Board 
525 Market Street 

San Francisco, California 94105 


Dear Mr. Lucero: 


‘The House Civil Service Subcommittee is extremely interested in 
the circumstances surrounding the employment of Ms. Gretchen 
Thomas, an attorney-examiner with the San Francisco Regional 
Office of the Merit Systems Protection Board. We request copies 
of all materials related to the hiring of Ms. Thomas for this- 

. position. Specifically, please provide the following information: 


1) Any documentation that established the job including an 
explanation of how the job was established and who established it. 


2) Whether this was an existing position that became vacant or a 
newly created slot. If it was an existing position,. please 
provide information on who held the job previously and why and 
when this individual left. 


3) A copy of the SF 52 and any notes, records, or correspondence 
associated with the Request for Personnel Action (SF 52). 


4) A copy of the job announcement for this particular position 
and copies of all other job announcements for all similar 
positions in the San Francisco Regional Office during the last two 
years. 


5) A copy of the position description with ine OF-8 cover form. 


6) A copy of Ms. Thomas’ application, her SF-171, and all other 
supporting documentation and records. 


“" 7) A copy of all other applications for the position, the 


SF-171'’s of these applicants, and any supporting documentation and 
records. | 


8) A complete description of the selection process involved and a 


copy of the MSPB regulations governing selections under FPM 
Chapter 335. 








Mr. A. Luis Lucero 

Regional Director 

U.S. Merit Systems Protection Board 
March 20, 1984 
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9) A copy of the crediting plan for the position and any 
documentation that supports the validity of this crediting plan 
including a job analysis and any pilot tests with the crediting 
plan. 


10) Which individual developed the crediting plan. 

11) The individual or individuals who rated Ms. Thomas’ 
application, as well as the individual or individuals who rated 
each of the other appr ces Ons: 


12) A description of how Ms. Thomas' application was received. 
Please provide a complete list of all individuals within MSPB who 
had contact with Ms. Thomas during the application and selection 
process indicating the type of contact involved. 


13) A complete description of the distribution of the job 
announcement including a list of every individual and group sent 
an announcement and where and when each announcement was posted. 


14) A copy of the recruiting plan for the announcement. 


15) The raw scores and final ratings for each applicant and any 
notes and documents associated with the rating and ranking 
process. 


16) The identity of each individual interviewed for the job and 
the location and date each interview took place. The identity of 
the MSPB official who conducted each interview. Please provide 
copies of all interview notes and records. 


17) Copies of all letters and forms that went out to those who 
applied regarding the selection or non-selection for the position; 
include copies of all cones Poneetce with Ms. Thomas. | 


18) A description of the date and format in which you notified the 
-- headquarters of MSPB of the selection of Ms. Thomas. Please 
provide copies of any materials related to this notification. 


19) Copies, records or notes of all communication between the 
regional office and anyone pertaining to the application and 

hiring of Ms. Thomas including anything from Edwin Meese and 

Herbert Ellingwood. 





Mr. A. Luis Lucero 

Regional Director | 
U.S. Merit Systems Protection Board 
March. 20, 1984 


Page 3 |. a: 


20) A complete explanation of why Ms. Thomas was chosen over all 
other applicants. 


I ask that we receive this material no later than Friday, 


March 30, 1984. If you have any questions concerning this request, 
please contact Ellen Battistelli at 202-225-4025. 


Sincerely, 


PATRICIA SCHROEDER 
Chairwoman 
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U.S. MERIT SYSTEMS PROTECTION BOARD 
Washington, D.C. 20419 


March 30, 1984 


Honorable Patricia Schroeder 
Chairwoman 

Subcommittee on Civil Service 
Committee on Post Office 

and Civil Service | 
U.S. House of Representatives 
Washington, D.C. 20515 


Dear Madam Chairwoman: 


Your letter of March 20 to Mr. A. Luis Lucero, Regional 
Director of the San Francisco Regional Office, has been referred - 
to me for reply. Inasmuch as various Board offices were involved 
in preparing responses to your questions and to facilitate a 
prompt response, it was determined that this office would be 
the appropriate focus for your inquiries. 


In response to each inquiry, the soe nowing information 
is provided: 


1. Any documentation that established the job including an 
explanation of how the job was established and who established 
it. 


Recruitment for attorney-examiners and support staff in all 
regional offices commenced in March, 1982. The increase was 
necessary to process the over 11,000 Air Traffic Controller 
appeals filed in late 1981. Jacqueline R. Bradley, Assistant 
Managing Director for Regional Operations, advised each Regional 
Director how many positions they would be able to fill once a 
supplemental appropriations bill was enacted. Each director had 
the discretion to determine how his allottment would be filled, 
based on the timing of the availability of funds. The San 
Francisco Regional Office was originally authorized ten 
positions. However, an additional position was added based on 
two factors; the late passage of the supplemental which 
permitted the Board to allot another vacancy in San Francisco, 
and previous problems with backlogged cases in that office in 
comparison to other regions. 
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LG ‘Whether this was an existing position that hecame vacant 

or a newly created slot. If it was an existing position, please 
provide information on who held the job previously and why and 
when this individual left. °- 


No attorney-examiner vacancies in the San Francisco Regional 
Office existed when the new positions were allocated, four of 
which were attorney-examiner positions. Ms. Thomas was hired 
to one of the new positions during the ATC staff buildup. 


3. A copy of the SF 52 and any notes, records, or correspondence 
associated with the Request for Personnel Action (SF 52). 


We have attached a copy of the SF-52, Request for Personnel 
Actton. No other notes, records or correspondence are in the 
Office of Personnel or the San Francisco Regional Office. 


4. A copy of the job announcement for this particular position 
and copies of all other job announcements for all similar 
positions in the San Francisco Regional Office during the last 
two years. 


A copy of Vacancy Announcement No. 82-10, which served as 
a notice in the San Francisco metropolitan area that the Board 
was recruiting for attorney positions, is attached. The 
announcement remained open until all attorney positions in the 
San Francisco Regional Office were filled. No other 
announcements have been issued in the San Francisco area within 
the last two years. 


5. A copy of the position description with the OF-8 cover 
form. | 


Attached is a copy of the position description, with OF-8 
Cover Sheet, for Ms. Thomas' initial position with the Merit 
Systems Protection Board. 


6. A copy of Ms. Thomas ' application, her SF-171, and all other 
supporting documentation and records. 


“Ms. Gretchen Thomas' SF-171, Personal Qualifications 


_ Statement, is attached with all other supporting records 


including her resume. 


7s A copy of all other applications for the position, the SF- 


171's of these applicants, and any amBereang documentation and 
records. 


All applications received under Vacancy Announcement No. 82- 
10 are attached with other documents provided by the candidates. 
Applicant lists are also attached. . 
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8. A complete description of the selection process involved 
and a copy of the MSPB regulations governing selections under: 
FPM Chapter 335. 


Attorney positions are in the excepted service, Schedule 
A, 5 CFR §213, rather than the competitive service. Only 
positions in the competitive service are covered by the merit 
promotion rules of Federal Personnel Manual Chapter 335. The 
Board vrocedures for hiring attorneys and a description of the 
selection process are contained in the policy statements 
attached: 1) Board order 1421.1 dated February 2, 1981 and 2) 
memorandum dated March 9, 1982 from the Director of Personnel, 
Frederick L. Foley to Regional Directors on the recruitment of 
attorney examiners. 


Attachment 


9. A copy of the crediting plan for the position and any 3 
documentation that supports the validity of this crediting plan 
including job analysis and any pilot tests with the crediting 
plan. 


Crediting plans pertain exclusively to competitive service 
positions. For excepted service attorney positions, such plans 
are prohibited in accordance with the Department of Justice 
decision attached as referenced in our response to question No. 
8. Selection criteria are contained in the vacancy 
announcement. 


Nonetheless, the Board's hiring policy at that time was based 
on the desire to ensure a representational workforce reflecting 
a variety of experience levels and backgrounds.~- It was incumbent -_- 
on the Board to ensure that routine cases would be processed 
by entry-level attorneys and that the complex removal cases be 
processed by more experienced attorneys with hearing officer 
or personnel type backgrounds. 


Attorneys recruited at the entry level (GS-11) were not 
expected to have the depth of litigation background and subject- 
matter experience that would be required for higher graded 
attorneys. 


10. Which individual developved the crediting plan. 


For the reasons described above, there is no crediting 
Plan as such. The selection criteria (called "ranking factors" 
in the vacancy announcement) were established by senior Board 
staff early in 1979, so that now no particular individual can 
be identified as the author. 


11. The individual or individuals who rated Ms. Thomas' 
application, as well as the individual or individuals who rated 
each of the other applications. 
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The administrative officer in the San Francisco Regional 
Office initially screened the applications to determine whether 
the requirements of a law degree from an accredited institution 
and a bar certification were met. The avplications were then 
evaluated and tentative selections made by the Regional Director 
on the basis of the selection criteria. 


Mr. E. A. Simpson, Chief of Personnel Operations at Board 
Headquarters certified the tentatively selected candidates, 
including Gretchen Thomas, based on the qualification 
requirements in MSPB Order 1412.1, "Employment and Advancement 
of Excepted Service Attorneys" (attached as referenced in No. 
8). Gretchen Thomas was certified qualified at the GS-~l1l 
attorney-examiner grade. 


-It should also be noted that Mr. Richard Redenius, the 
Managing Director who has been delegated operational authority 
over the agency by the Chairman, reviewed the credentials of 
Ms. Thomas along with other applicants to ensure that prospective 
employees had backgrounds consistent with the Board's overall 
hiring policy. 


12. A description of how Ms. Thomas’ application was received. 
Please provide a complete list of all individuals within MSPB 
who had contact with Ms. Thomas during the application and 
selection process indicating the type of contact involved. 


Sometime in the late spring, 1982, Ms. Gretchen Thomas made 
a personal visit to Mr. Herbert Ellingwood, Chairman of MSPB. 
Ms. Thomas sought Mr. Ellingwood's guidance as a friend as to 
how she should proceed in the development of her legal career. 
Inasmuch as she worked for him when he was Deputy Counsel to 
the President as a volunteer intern, he advised that she should 
consider working in an attorney general's office or a public 
devender's office in order to develop litigation skills. It 
was at this time that she gave Mr. Ei rEngwocd a copy of her 
resume. | 


Mr. Ellingwood then gave Mr. Redenius the resume without an 
endorsement of any kind. Mr. Redenius believes he had it with 
him during his visit to the San Francisco office in late July, 
1982, and may well have passed it on _ to Mr. Lucero for his 
consideration at that time. 


On July 28, 1982, the San Francisco Regional Office received 
from Ms. Thomas a copy of her SF-171. A copy of the SF-171, 
and its enve lope addressed to Mr. Luis eeeeee! are attached as 
referenced in No. 6. 
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Mr. Lucero recalls having at least two contacts with Ms. 
Thomas during the selection process. He interviewed Ms. Thomas 
for the vacancy during the latter part of July or early August 
1982. He believes that the next contact was a telephone call 
advising Ms. Thomas of her tentative selection subject to 
Personnel Office approval of hér qualifications for a GS-11 
attorney-examiner position. In accordance with Board policy 
the Board's Personnel Office telephoned Ms. Thomas on August 
17, 1982, to make the formal job offer and establish September 
7, 1982 as her reporting date. 


13. A complete description of the distribution of the job 
announcement including a list of every individual and group sent 
an Sa uee ao and where and when each announcement was posted. 


pee 


Mr. Lawrence &. Shearer, Acting Regional Director in March 
and April of 1982, arranged for wide distribution of Vacancy 
Announcement 82-10 to local bar associations, law schools, 
minority and women's groups and through the standard distribution 
system of the Office of Personnel Management, San Francisco 
Regional office. Although we do not have a list of the law 
schools contacted, Mr. Lucero has provided an illustrative list 
which would likely represent the contacts made. Copies of the 
lists of bar associations and probable minority and women's 
groups used in the distribution are attached. 


The San Francisco Regional Office also maintained a file of 
applications which were previously received for attorney-examiner 
positions. Mr. Shearer recalls that some of these applicants 
may have been contacted but is not certain. 


14. A copy of the recruiting plan for the announcement. 


Applications for excepted service may be received at any 
time, from any source, and do not need to be identified with 
any specific vacancy announcement. Recruiting plans are usually 
structured to fit a particular vacancy, community, and region 
on an ad-hoc basis, and are often not recorded. No record can 
be found of a recruiting plan for these vacancies. 


As we indicated earlier, vacancy announcements are used 
merely to notify possible candidates for excepted service. Such 
vacancy announcements do not constitute a competitive selection. 
process for OReEIOns in the BACCD ESS service. 


15. The raw scores and final ratings for each applicant and 
any notes and documents associated with the rating and ranking 
process. 


As discussed in our answers to No. 8 and No. 9 above, 
the Board is prohibited from assigning raw scores or final 
ratings to applicants for excepted service positions. 
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16. The identity of each individual interviewed for the job 
and the location and date each interview took place. The 
identity of the MSPB official who conducted each interview. 
Please provide copies of all interview notes and records. 


Mr. Shearer, the Acting Regional Director, remembers 
interviewing at least Jennifer Gee, Roselyn Rosenfeld and a third 
person before Mr. .Lucero arrived in San Francisco to assume his 
duties as regional director in late April, 1982. Mr. Lucero 
recalls recommending to Mr. Shearer that he interview Ms. Gee 
and Margie Valdez as he Knew both of them from a prior 
professional association. Mr. Shearer does not recall any other 
interviews. He gave his interview notes to Mr. Lucero. Ms. 
Thomas had not applied for the attorney-examiner position before 
Mr. Lucero was appointed as regional director. 


Mr. Redenius, in his capacity as Manaqing Director, also 
interviewed candidates in the San Francisco Regional Office 
including Jennifer. Gee and Margie Valdez. 


It should be noted that the Board was under a hiring freeze 
during this time because of its severely limited budget. The 
Board was actively recruiting, however, in anticipation of a 
supplemental appropriation. Candidates were being selected 
throughout the spring and summer with the understanding that 
Mr. Lucero could not hire them until the supplemental was 
passed. As it turned out, the supplemental was delayed until 
late July, which had the effect of allowing the Board to add 
an additional position. The new employees entered on duty in 
August and September, including Gretchen Thomas. 


Mr. Lucero recalls interviewing the following candidates 
between May and June 1982 for permanent. attorney-examiner 
positions: 


LuNell Anderson Jennifer Gee 

Margie Valdez Roselyn Rosenfeld 

June Wooliver Tom Cosentino 

Krisida Jones Joette Scorotow 

Steven Anderson Rosezella Canty-Letsome 
Chester Relyea Stephen Passek 


Jeff Goodfriend 


Mr. Lucero interviewed Ms. Thomas in late July or early 
August 1982, as indicated by Ms. Thomas' August 7, 1982 follow-up 
letter. All interviews took place in San Francisco or Seattle. 
Other than the notes on Ms. Gee, which are attached, no other 
records or notes of the interviews were found. 


17. Copies of all letters and forms that went out to those 
who applied regarding the selection or non-selection for the 
position; include copies of all correspondence with Ms. Thomas. 
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Individual letters were sent by the regional office in this 
case, and. we were able to locate some of these (copies attached). 
During this period, we were experiencing our first recruiting 
since delegating to the Regions the authority to recruit and 
select employees. As a result, there was some variation in the 
methods and extent of regional handling. Apparently, courtesy 
replies to some non-selected applicants were never sent. 
Attachment 


18. A description of the date and format in which you notified 
the headquarters of MSPB of the selection of Ms. Thomas. Please 
provide copies of any materials related to this notification. 


The San Francisco Regional Office mailed the SF-52 
requesting the appointment of Ms. Thomas (attached as referenced 
in No. 3), to Headquarters together with the SF-171 (attached 
as referenced in No. 6). These were received in the Personnel 
Office on August 16, 1982, and only constituted notification to 
Headquarters of Ms. Thomas’ tetative selection. 


19. Copies, records or notes of all communication between the 
regional office and anyone pertaining to the application and 
hiring of Ms. Thomas including anything from Edwin Meese and ° 
Herbert Ellingwood. 


There are no ecaonas or notes of communications between 
the San Francisco Regional Office and anyone pertaining to the 
application and hiring of Ms. Thomas. Neither Mr. Meese nor 
Mr. Ellingwood were used as references in Ms. Thomas’ 
application. Further, Mr. Ellingwood had no involvement in the 
Selection process aside from providing Mr. Redenius a copy of 
her resume. 


20. A complete explanation of why Ms. Thomas was chosen over 
all other applicants. 


Ms. Thomas was one of four applicants selected for newly 
established attorney positions in the San Francisco Regional 
Office. She was chosen consistent with the Board's overall 
appointment plan to hire candidates with diversified backgrounds 
and experience levels who could fill various attorney-examiner 
grades in that office. That assessment was based on the Board's 
obligation to adjudicate not only the expected ATC appeals but 
also the relatively routine appeals which would otherwise 
constitute the bulk of the regional office's case load. It was 
incumbent on the Board to distribute its resources in a cost- 
effective manner which required balancing the need to process 
adverse action appeals by experienced attorney-examiners and 
routine cases by entry level attorneys. 


Item 


Item. 


Item 


Item 


Item 


Item 


Item 


Item 


Item 


#3 


#G 


#6 


#7 


#8 


#13 


#16 


#17 





LIST OF ATTACHMENTS | 


Request for Personnel Action, SF-52. 
Vacancy Announcement No. 82-10. 
Position Description and OF-8 Cover Sheet 


Ms. Gretchen Thomas’ SF~171, Personal Qualification Statement, 
with other supporting records, such as her resume. 


ALL applications received for Vacancy Announcement No. 82-10, with 
supporting documents, plus a List of applications received. 


Board procedures for hiring attorneys and a description of the 


selection process. (Board Order 1412.1, and memorandum from the 
Director of Personnel on recruitment of attorney-examiners.) 


National List of minority and women's group contacts, a local List 
of legal and other interested organizations, and a list of local 


‘law schools. 


Interview notes on Ms. Gee. 


Letters from Luis Lucero. 









APPENDIX D 


U.S. MERIT SYSTEMS PROTECTION BOARD 
Washington, D.C. 20419 


April 3, 1984 


Honorable Patricia Schroeder 

Chairwoman 

Subcommittee on Civil Service 
Committee on Post Office and 
Civil Service 

U.S. House of Representatives 

Washington, D.C. 20515 


Dear Madam Chairwoman: 


As an addendum to my March 30, 1984, response to your 
questions regarding the Merit Systems Protection Board's hiring 
of Ms. Gretchen Thomas as a presiding official in our San 
Francisco Regional Office, I would like to provide the following 
information. | 


As stated, Ms. Thomas was hired to fill one of four (4) 
permanent attorney-examiner positions open in the San Francisco 
Regional Office during the summer of 1982. Each of these’ 
appointments took place on September 5, 1982. In addition, 
however, in an effort to meet the inordinately high workload 
in that region, the Board appointed another five ¢5) attorney- 
examiners on a temporary basis, one of which was hired at the 
same grade as Mrs. Thomas. The first of these was effective 
on September 5, 1982, with subsequent appointments during the 
next fiscal year on October 24, October 31, December 26 and, 
finally, January 2 of 1983. 


Together, these appointments made it possible to process 
the staggering number of air traffic controller appeals which 
the San Francisco Regional Office received. 


I hope this information ts helpful to you and if you need 
any further information, please do not hesitate to call upon 
“me. 


Sincerely, 


Vout CTrtnere, 


Paul E. Trayers. 
Legislative Counsel 
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It is in this context that Mr. Redenius became involved in 
the hiring practices of several regional offices including the 
San Francisco Regional office. Because of his concerns that 
these recruiting goals were not being adequately addressed in 
those offices, he reviewed some of the applications personally 

- and became’ involved in interviewing several candidates. His 
‘involvement in San Francisco led him to dissuade Mr. Lucero from 
hiring some of the applicants and to reconsider others. He also 
concluded based on previous backlogged problems in San Francisco 
that an additional attorney -examiner position should be 
allocated. 


Regarding the hiring of Ms. Thomas, Ms. Bradley recollects 
receiving a telephone call from Mr. Lucero in late summer 1982. 
Mr. Lucero asked whether he had to hire Ms. Thomas. Ms. Bradley 
advised Mr. Lucero either in the same conversation or a later 
one that he was obliged to hire Ms. Thomas. Ms. Bradley was 
under the impression from Mr. Richard Redenius, Managing 
Director, that Ms. Thomas was to be hired. She does not 
recollect the statements which resulted in this impression. 
Neither Ms. Bradley nor Mr. Redenius had discussions with Mr. 
Ellingwood on this matter. 

A question has since been raised regarding the circumstances 
Surrounding the November, 1983 promotion of Ms. Thomas to a GS-12 
level. The decision to promote her was exclusively Mr. Lucero's 
without any guidance from any Board official. 


~T hope you find this eneormacien complete and helpful. If 
there is any way I may be of further assistance, Dlease contact 
me. 
Sincerely, 
Vit (- (ane, - 


Paul E. Trayers 
Legislative Counsel 
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BIOGRAPHICAL AND FINANCIAL INFORMATION Requesten or NoMINEES! 


4 OA. BIOGRAPHICAL INFORMATION 


Quesfton 1. Name: (Include any former names used.) 

Answer. Herbert fugene fllingwood., 

Question 2. Address: List current residence address and mailing address. 
Answer, 6607 Briar Till Court, McLean, Virginia 22101. 

Question 3. Date and Place of Birth. 

Answer. March 5, 1931, Ordway, Colorado. 

Question 4. Marital Status: (ncluile maiden name of wife or husband's name.) 
Answer. Auctrey Kesler [iingwoed. 

Questton 6. Names and ages of children. 


Answer. Edwin Bruce lingwood —age 18; Thomas Barry Fllingwood—age 15. 


Question 6. Eduention: List institution(s), dates attended, degree reecived and 
clute degree granted. | 
- Answer. Aromas Grammar School—1937-1945; Salinas Union High School— 
1945-1949: Yale Universitv—-1949-1953—B.A, degree (major: Political Science 
and Economics); Stanford University Law Sehou)—1957-1960—LL.B. 

Queation 7. Employment record: List all jobs held since college, including the 
litle or description of job, name of employer, location of work, and dates of 
inclusive employment. 

pee pRty District omy See County, Califarnia—1960- 1966 , 
alsa Legislative Advocate for the Taw and Legislative Committees, California 
District Attorneys’ and California Peace Officers’ Associations; Legislative Rep- 
resentative, Stnte Bar of California— 1966-1969 (Sacramento, California) ; lagal 


Affairs Secretary to Governor Ronald) Reagan—Sacramento, Califernia-—Feb-. 


ruary 1, 1969 to December 31, 1074; Special Assistant Attorney General, State of 
Califarnin---Sactromento, Californin—January 1, 1975 to July 1, 1979; Private 
Law Practice --Firm of Caldwell and Toms—Sacramento, California—July 1979 
to March 1981; Deputy Counsel to the President of the United States, The White 
Ilause, Washington, D.C.—March 1981 to December 1981. an 

Question 8. Government Experience: List any experience in, ar asspeintion with 
Federal, state or local governments, including any advisory, consultative, honorary 
or other part-time service of positions, | 

Answer. All my employment has been with Federal, state or focal government 
except for the State Bar activity (1966-1969) and the private law practice (1979- 
1981). (See answer No. 10 for other activity.) 
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' Financial information retained In committee files. 
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Question 9. Business Relationships: List all positions held as an officer, director, 
trustee, partner, proprictor, agent, representative, or consultant of any corpora- 
tion, company, firm, partnership or other business enterprise, educational, or 
other institution. , 

Answer, 1979-1981 —Partner in firm of Caldwell and Toms, 611 W. Oth Street, 
Los Angeles, Calfiornian 90017, . 


Corporations — 


Vence Associates, Inc., 611 W. 6th Street, Los Angeles, California 90017— 
stockholder— 1980-1981. 

S. K. Sung, Inc., 3595 Almaden Road, San Jose, California 95118—Officer 
(stock not issued ae to resignation)—1980-1981, 

Strawberries & Stuff, 1450 W. Colonial Parkway, Roseville, California 95678— 
officer, stockholder— 1980-present. . 


Partnerships . 


Nellie Gail No. 1 Associates, 24882 Buckboard, Laguna Hills, California 92653— 
1980-present. | 

Giebel Petroleum & Investments, 1 Marienfeld Place, Midland, Texas 99701— 
1979—present. 


Other 


Shelbourne Fstates Homeowners Association, 7575 Auburn—Folsom Road, 
Loomis, California 95650—Officer— 1980-1981. 

Question 10, Memberships: List all memberships and offices held in professional], 
fraternal, scholarly, civic charitable and other organizations. 

Answer: 

American Bar Association—Criminal Law Section, various committees. 

Christian Legal Society—National President, 1976-1977; National Board of 
Directors, 1974-1975; member, 1967-present. 
aa ig of California— Member, Committce on Criminal Law and Procedure, 

0- ¢ 

Alameda County Bar Association, 1960-1981. 

Sacramento County Bar Association. 

Placer County Bar Association. ‘ 

California Organized Crime Control Commission, 1977-1978 (member). ‘ 

Peace Officers Standards and Training Advisory Committee, member, 1980- 
1981. 

Catifornia Peace Officers’ Association—Fcderal Law Enforcement Assistance 
Act Committee; Standards and Ethics Committee. 

California District Attorneys’ Association— Federal Law Enforcement Assist- 
ance Act Committee. 

California Sheriffs’ Association, 1860-1981. 

University of California, School of Criminology—Federal Law Enforcement 
Assistance Act Committee. . 

Delegate, White House Conference on Children, 1970. 

Delegate, National Conference on the Judiciary, 1971. 

Delegate to the National Conference on Corrections, 1971. 

Delegate, National Conference on Criminal Justice, 1973. 

Member, California Council on Criminal Justice, 1969-1975; Member, Riots 
and Disorders Task Force, 1969-1970; Chairman, Judicial Process Task Force, 
1970-1974; Member, Executive Committee, 1970-1975; Chairman, Planning Allo- 
cation Committee, 1971-1974. 

Member, California State Communications Advisory Board, 1970-1974. 

California Commissicn on Peace Officer Standards and Training, Attorney 
General's Representative, 1975-1979. 

project Safer California, Member—Judicial Process Personne! and Institution, 


Member, Advisory Board to the Joint Legislative Committee for Revision of 
the Penal Code (California). : Sao 
California State Bar Conference on Trial and Appellate Court Reform, 
Participant. ee 
oe of and Speaker at California Governor's Traffic Safety Conference, 
65. .¢ 
Member of Citizens’ Advisory Committee to the Joint Legislative Committee 
for Revision of the Penal Code. 
Member of the Governmental Affairs Council, 1980. 
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‘Member, Academic Board, Californin Civil Disorder Management Course, 
California Specialized Training Institute, Camp San Luis Obispo, 1971-1974, 

Member, Attorney General's Task Force on Parole and Probation, 1971-1972. 

Member, Citizen Advisory Committee, Correctional System Study, Board of 
Corrections, 1970-1974. 

Advisor, Californin Assembly Criminal Justice Cost Project, 1970-1971. 

Advisor, California Chief Justice's Seleet Conimittee on Trin) Court Delay, 
1971-1972. con 
ao of Digest of Legislation Affecting Criminal Law and Procedure, 1972- 
a ». , 

California Governor's Select Committee on Law Enforcement Problems, Mem- 
bes, Steering Committee, 1972-1973. 

Instructor, Criminal Law, Chabot College, 1964. 

California Christian Committee for Isracl, Member, 1976-present. 

Member, Advisory Board of the Institute of Continuing Studies, California 
State University, 1976-1981. 

Vice President. of Laws At Work —1979, 

Regent, CBN University, Virginia Beach, Virginia, 1979-present. 

Teen Challenge — Advisory Council Member, Santa Cruz, California, 1962-1981. 

Monte Vista Christian Ifigh School Board of Trustees, Watsonville, California, 
1960-present. . 

Bethany Bible College, Santa Cruz, Califarnia—College Council, Viee Chair- 
man, 1965-1968; Chairman, 1968-1974; Development Cabinet, Chairman, 1968- 
1970; Member, 1975-1980. 

Raseville Assembly of God Church, Roseville, California, Hider, 

Member, Association of the United States Army, Mother Lode Chapter, 
1970-1974. 

Member, Board of Directors of the Alpha Foundation, a séientific, literary and 
educational corporation established to research, develop and sponsor community 
impact. programs, 1972-1981. 

Ieputy District Commander of the Royal Rangers. This is a boys’ group 
within the Assemblies of God, « religious organization; it is similar to Boy 
Scouts. As Deputy District Commander, I was responsible for the program in 
350 churches during the 1960s, 

Commonwealth Club, San Francisco, California. 

Comstock Club, Sacramento, Californin. 

California Junior Statesmen of America Foundation; at various times, T was 
Trustee, Seerctary, and a Vice President; | was Chairman of the Summer School 
in 1965, 1966, 1967. 

California State Department of Fducation, Advisory Committee on Guidelines 
for Moral Instruction in California Schools. . | 

Sunrise Christian Schools, Roseville, California, Member Board of Trustees, 
1976-198). : j | 

Question 11. Politicnl Affiliations and Activities: List all offices with a political 
party of any public office for which you have been a candidate. List all member- 
ships and offices held in or financial contributions and services rendered to all 
political parties or election committees during the last 10 years, 

Answer. Registered Republican; Precinct Captain, Alameda County, California, 
1960-1966; Placer County Repubtiean Central Committee, member, 1977-1981 ; 
Chairman, 1979-1980; Californian Republican State Central Cammittee, 1977- 
1981; Alternate Delegate, National Republican Convention, 1976; Delegate at 
Large, National Republican Convention, 1980; Small financial contributions have 
been made to each of the above orzanizations and to various candidates, partisan 
and non-partisan, over the last 10 years. During the last election, I supported 
Congressman Gene Chappie and President Reagan. | : 

Question 12. Wonors andl Awards: List all scholarships, fellowships, honorary 
degrees, honorary socitty memberships, and any other special recognitions for 
outstanding service or achievements. 


Scholarships — 
Yale University; B.P.O.E.; Sears-Rochuck. 


Spectal Recognition 


California Scholarship Federation; California Peace Officers’ Association; Cali- 
fornia State Sheriffs’ Association; California District Attorneys’ Association; 
Peace Officers Research Association of California; Oaktand California Police De- 
partment; Alameda County, California; Port of Oakland; California Junicr 
Chamber of Commerce; Laws At Work; Los Angeles Board of Supervisors; 
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Association of Christian Schools International; Offico of the California Attorney 
General; California Legislature. . 

Question 13. Published Writings: List titles, publishers and dates of books, 
articles, reports or other published materials you have written. 
ae Editor, Digest of Legislation Affecting Criminal Law and Procedure, 

972-1976. 

Article: Ronald Reagan, ‘'God, Home and Country"—Christian Life Maga- 
zine, November 1980. 
aes New Wine Magazine—“Not Guilty,” October 1976; “Crime Hurts," 

ay 1977. 

Question 14. Speeches: Provide the Committee with two copies of any formal 
speeches you have delivered during the last 5 years which you have written copies 
of and which are on topics relevant to the position for which you have been 
nominated. 

Answer. None. 

Question 16. Selection: a. Do you know why you were chosen for this nomina- 
tion by the President? 

hb. What do you believe in your background or employment experience affirma- 
tively qualifies you for this particular appointment? 

Answer. a. I was his Legal Affairs Secretary from 1969-1974 and his Deputy 
Counsel during 198t. I assume he has confidence in me. 

b. I have over 20 years of legal experience, almost all of which has been in 
government. In private practice, I did some personnel law. 


C. FUTURE EMPLOYMENT RELATIONSHIPS 


Question 1. Will you sever all connections with your present employers, business 
oe nee associations or business organizations if you arc ccnfirmed by the 
Senate 

Answer. I have severed all business connections already with the exception of 
(1) Strawberries & Stuff, which is a Subchapter S Corporation, owned by my 
immediate family; it was established to be an import/export business; some 
importing was done prior to my Federal employment. (2) The oil investment 
with Giebel Petroleum is a Jimited partnership solely for investment. (3) The 
Nellie Gail #1 Associates was for the building and sale of a house which has 
been accomplished. Less than $6,000 is owed to mc by the purchaser. 

Questton 2. Do you have any plans, commitments or agreements to pursuc 
outside employment, with or without compensation, during your service with 
the government? If so, explain. 

Answer. [ have no plans to pursue outside employment during Federal service 
except: (1) Strawberries & Stuff sales and consulting mainly in the area of art: 
and crafts; and (2) lectures, mainly religious, not associated with government 
for which sometimes I receive reimbursement of expenses or honoraria. 

Question 3. Do you have any plans, commitments or agreements after com. 
pleting government service to resume employment, affiliation or practice witt 
your previous employer, business firm, association or organization? 

Answer. No. | | y | 

Question 4. Has anybody made a commitment to employ your services in any 
capacity after you leave government service? 

Answer. No. 

Question 6. If confirmed, do you expect to serve out your full term or until the 
next Presidential election, whichever is applicable? 

Answer. Yes. 

D. POTENTIAL CONFLICTS OF INTEREST 


Question 1. Describe all financial arrangements, deferred compensation agree- 
ments, and other continuing dealings with business associates, clients or customers. 

Answer. My former law firm is paying off a note with Crocker Bank which 
was a loan to purchase the partnership. (See aftached letter from Caldwell & 
Toms dated October 20, 1981.) ' 

Question 2. Indicate any investments, obligations, liabilities, or other relation. 
ships which could invoive potential conflicts of interest in the position to which 
you have been nominated. 

Answer. None. : 

Question 3, Describe any husiness eters ae dealing or financial transactio: 
which you have had during the last 10 veara, whether for yourself, on behalf of « 





! The letter referred tu may be found in the committee files. 
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client, or acting as an agent, that could in any way constitute or result in a pos- 
rible conflict of interest in the position to which you have been nominated. 

Answer. None. 

Question 4. Wescribe any activity during the past 10 years in which you hdve 
engaged for the purpese of dircetly or indirectly influencing the passage, defeat 
or modification of any legislation or affecting the administration and execution of 
law or public policy. 

Answer. I have worked on Icgislation during my entire career until I entered 
Federal service. T represented the California District Attorneys’ Association, the 
California Peace Officers’ Association, the California State Sheriffs’ Association, 
the State Bar of California, Governor Ronald Reagan and California Attorney 
General Evelle Younger. In private practice I never testified, but did advise 
clients on their testimony before the California Legislature, but nothing befure 
the Congress. 

My former law firm had clients with issues before Federal regulatory agencies. 
I never made an appearance on any of these cases, but did a lot of work on Pat 
Boone’s Acne-Statin case which was in the Federal Trade Commission. We 
retained Santarelli and Gimer, 2033 M Strect, N.W., Suite 700, Washington, D.C. 
20036, for that purpose. I have had no contact with that Commission since 
entering Federal service. 

While Deputy Counsel to the President, I did staff work on various legislative 
proposals, mostly involving crimina) law. This did not involve any appearance 
before a legislative committee. 

Question 5. Explain how you will resolve any potential conflict of interest, 
including any that may he disclosed by your responses to the above items. 
(Please provide a copy of any trust or other agreements.) 

Answer. I will withdraw from any conflict of interest. 

Question 6. Do you agree to have written opinions provided ta the Committee 
by the General Counsel of the agency to which you are nominated and by the 
Attorney General's office concerning potential conflicts of interest or any other 
legal barriers to your serving in this position? 

Answer. Yes, : 


KE. LEGAL MATTERS 


Question 1. Wave you'ever been disciplined or cited for a breach of ethics for 
unprofessional conduct by, or been the subject of a complaint to any court, ad- 
ininistrative agency, professional association, clisciplinary committee, or other 
professional group? it so, provide details. 

Answer. No. | 

Question 2. I[ave you ever been investigated, arrested, or charged or held by 
any federal, state or other law enforcement authority for violation of any federal, 
state, county or municipal law, regulation ‘or ordinance, other than a minor 
traffic offense? If so, provide details. 

Answer. No. 

Question 3. Have you or any business of which you are or were an officer ever 
heen involved as a party in interest in any administrative agency proceeding or 
civil litigation? If so, provide «dectails. 

Answer. None, except as counsel. 

Question 4. Wave you ever been convicted (including pleas of guilty or nolo 
contendere) of any criminal violation other than a minor traffic offense 

Answer. No. : | . 

Question &. Picase advise the Committce of any additional information, favor- 
able or unfavorable, which you feel should be considered in connection with 
your nomination. 

Answer. None. 

AFFIDAVIT 


I, Herbert Eugene Filingwood, do swear that the information provided in this 
statement is, to be best of ny knowledge, true and accurate. | 
Date: March 18, 1982. Iferverv i. Karinaqwooo. 
Subscribed and Sworn to before me this 18th day of March, 1982. 
. ‘Ropext S. Tayior, 
‘ Notary Public, District of Columbia. 


My Commission Expires April 14, 1986. . 





APPENDIX G 


THE WHITE HOUSE 


WASHINGTON 


December 7, 1981 


Dear Professor Wortham: 


—a 


Pursuant to a plan previously submitted to you, 
Mrs. Gretchen Thomas has been working in this office 
under my supervision. 


She has completed in excess of 120 hours and has done 
so in a satisfactory manner. . 


If you have any questions regarding her performance or 
the subject matter of her work-study, I would be happy 
to supply you with that information. 


Sincerely, 


\ “ ae ae, a ¢ f 
OF ws i ~~ io te et at, AU att — 


Herbert E. Ellingwood 
Deputy Counsel to the President 


Leah Wortham 

Assistant Professor 

Catholic University 
School of Law 

Washington, D.C. 20064 





THE 
~ CATHOUC UNIVERSTY 
OF AMERICA: | 


WASHINGTON D.C. 20064 


OFFICE OF THE DEAN 
THE COLUMBUS SCHOOL OF LAW 


FOUNDED 1895 | 
202 635-5144 | September 1, 1981 


Herbert E. Ellingwood, Esq. 
Office of the Counsel 

White House 

Washington, DC 20523 


Dear Mr. Ellingwood: 


Thank you for agreeing to take Gretchen Thomas on as an intern. She 
will receive two semester hours credit for her experience. We 
will need another letter from you at the end of the term stating 
that Ms. Thomas has worked 120 hours without compensation and 
evaluating her performance. 


I appreciate your participation in an important part of our 


curriculum. 
Sincerely, | 
: ne 
\ i 
win | oD aT 
c ip. 7 : 


~ teah Wortham 
Assistant Professor 


LW/ec 





AU /STP/cld 


THE WHITE HOUSE 


WASHINGTON 


August 28, 1981 


Mr. Michael F. Noone, Jr. 
“Associate Dean 

The Columbus School of Law 

The Catholic University of America 
Washington, D.C. 20064 


RE: Legal Internship 
Dear Dean Noone: 
This is to verify that Gretchen Thomas will be a legal 
intern for the Office of the Counsel at the White House 
under my supervision. She will be performing tasks of 
a legal nature, without compensation, for approximately 
eight to ten hours per week for this next semester. 


If you have any questions about this, please feel free. 
to phone me at 456-2393. 


Sincerely, 


Herbert E. Ellingwood — 
Deputy Counsel to the President 


bec: Fred Fielding 
Gretchen Thomas 


HEE: jsk 


— 























of the executive board. This grade wil based 
on the two articles written by each member. 


Law Review I 


2hrs., 2 sems. — 

(for current staff and editorial board) 
Enrolment in the course is optional. A grade of 
P or F will be gven by the faculty moderator 
upon the recommendation of the executve 
board, based upon the comment wniten by 
each mernber. Grades for each associate edi- 
tor wil be recommended by the executive board 


and for each executive editor-.by- the <faculty: ... 


moderator, based upon m the editor's adequate 
fulfllment of his or her responsibilities through- 
out the semester. 


—Teghi-tncennnrtrerg> 


Mr. Adams 
2 hrs., 1 sem. 


A survey of the elementary techniques and 
basic theoretical concepts of accounting. Em- 
phasis is on those accounting principles and 
procedures that are relevant to the practice of 
law, and attention is given to the legal contexts 
in which lawyers are bkely to confront account- 
ing problerns. The course is designed for stu- 
dents who are unfamiliar with accounting, and 
prior study or training in accounting, business, 
or finance is not a prerequisite. 


Legal Internship 
2 hrs., 1 sem. 


Students may gain course credit for outside 
legal work with agencies, law firms, judges, or 
public interest groups. The students must de- 
vote eight to ten hours per week without com- 
pensation, performing tasks of a legal nature 
under the supervision of an attorney. Limited 
to two credit hours per semester, and four 
credit hours per project. 


Legislation 
3 hrs., 1 sern. 





. Through lecture and discussion, the instructor 


and the students examine: legislation as the 
chief mstrument of change and innovation in 
the law, the pattern from which legislation 
emerged historically; Anglo-American and 
Continental theories of legislation; the form 
and arrangement of statutes; some mechanics 
of legislative drafting; the various means of 
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making legislation effective; and the vanous 
methods ol legslative interpretation. 


Local Government Law 


Mr. Kapiin 
2 hrs., 1 sem 


This course will examine the organization, op- 
eration, and source and extent of authority of 
the various types of local government units, 
particularly in urban areas. Consideration wil 
be given to traditional topics, such as home 
rule, zoning, and boundary changes; but the 
emphasis will be upon more contemporary 
problems, such as regional planning, decentral- 
ization, local government financing, urban 
renewal, pollution control, and reapportion- 
ment. Special attention will be accorded the 
role of federal grant-in-aid programs in the so 
lution of contemporary urban problems and to 
the Federal-state-local relationships which 
result from federal parnepetion in urban prob- 








This course covers the leading principles of 
admiralty jurisdiction and the maritime law of 
the United States, including pleading and prac- 
tice in admiralty cases, the maritime ben, the 
affreghtment contract, charter parties, salvage, 
general and particular average, maritirne torts 
and limitation of liability. 


Mass Communications Law 
Mr. Zuckman 
2 hrs., 1 sem. 


‘A research course which will consider the gen- | 


eral issue of protection afforded by the First 
Amendment to the media and the specific 
media issues of kbel, invasion of privacy, ob- 
scenity, censorship, “fair use” in copynght law, 
free press versus fair trial, judicial secrecy and 
access of the media to new sources. 


Moot Court Nationals Team 


2 hrs., 1 sern. 
To be eligible to regster, a student must be 


certified by the Moot Court Board and its 


faculty moderator. A grade of P or F wil be 
given by the moderator upon recommendation 
of the Board. No more than four credits may 
be eared. | 











APPENDIX Tf 


Thomas J. LANPHEAR, Appeliant, 
v 


Ruth T. PROKOP, Chairperson, Merit 
Systems Protection Board, et al. 


No. 82-1388. 


United States Court of Appeals, 
District of Columbia Circuit. 


Argued 12 Jan. 1983. 
Decided 1 April 1983. 


Plaintiff, a white male, brought suit 
complaining of racial discrimination in fed- 
eral employment. The United States Dis- 
trict Court for the District of Columbia, 
John Garrett Penn, J., dismissed the suit, 
and plaintiff appealed. The Court of Ap- 
peals, Wilkey, Circuit Judge, held that fed- 
eral employer's articulated reason for re- 


moval of plaintiff, a white male who had 


established prima facie case of racial dis- 
crimination, from his position as chief ap- 
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peals officer uf Merit Systems Protection 
Board's Washington Field Office and denial 
of reappointment to that post, that of poor 
performance, was not the real reason for 
Board's treatment of him and therefore 
plaintiff established that he was a victim of 
discrimination in violation of Title VIL. 

Reversed and remanded with instruc- 
tions. 


i. Civil Rights 9.10, 44(1) 

Title VIE prohibits discrimination 
against white males upon the same stan- 
dards that it prohibits discrimination 
against members of a racial minority; in 
other words, plaintiff's ultimate burden of 
persuasion remains the same regardless of 
race. Civil Rights Act of 1964, §§ 701-718, 
42 U.S.C.A. §§ 2000e to 2000e--17. 


2. Civil Bights €=44(1) 

In an employment discrimination suit 
in which employee has established prima 
facie case of discrimination, employer can- 
not meet its burden of articulating a legiti- 
mate reason for its action merely through 
an answer to the complaint or by argument 
of counsel but must clearly set forth, . 
through introduction of admissible evi- 
dence, the reasons for employee's rejection. 


/ and the explanation provided must be legal- 


ly sufficient to justify a judgment for em- 
ployer. Civil Rights Act of 1964, §§ 701- 
718, 42 U.S.C.A. §§ 2000e to 2000e- 17. 


3. Civil Rights ¢-44(1) | 
Federal employer's articulated reason 

for removal of plaintiff, a white male who 

had established prima facie case of racial 


discrimination, from his position as chief 


appeals officer of Merit Systems Protection 
Board's Washington Field Office and denial 
of reappointment to that post, that of poor 
performance, was not the real reason for 
Board's treatment of him and therefore 
plaintiff established that he was a vietan of 
discrimination in violation of Title VII. 
Civil Rights Act of 1964, §§ 701-718, 42 
U.S.C.A. §§ 2000e to 2000e~17. 


LANPHEAR v. PROKOP 1313 
Cite an 708 F.2d 0390 (1983) 


Thue, your performance in this area will tance to selection, Redenius did not review 
- be measured by the degree that you suc- Flanagan's supervisory appraisals or any of 
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Appeal from the United States Dintrict Commission (CSC). He performed a variety ° 
Court for the District of Cotumbia (D.C.Civ- of legat and administrative tasks before 


Tn eT 





il Action No. R1- 0927). 


Joseph B. Scott, with whom Irving Kator, 
Washington, D.C, was on brief, for appel- 
lant. 

John W. Polk, Aast. US. Alty., with 
whom Stanley S. Harris, U.S. Atty., Royce 
C. Lamberth and R. Craig Lawrence, Asst 


U.S. Attys, Evangeline W. Swift, Gen. 


Counsel, and Sara B. Reardon, Atty., Merit 
Systema Protection Bd., Washington, 1).C., 
were on brief, for appellees. 


Before ROBINSON, Chief Judge, WIL- 
KEY and GINSBURG, Circuit Judges. 


Opinion for the Court filed by Circuit 
Judge WILKEY. 


WILKEY, Circuit Judge: 


Appellant Thomas Lanphear, a white 
male, complains of racia! discrimination in 
federal employment in violation of Title 
VIT of the Civil Rights Act of 1964.' Spe- 
cifically, he claims that on account of his 
race he was removed from his position as 
Chief Appeals Officer of the Merit Systems 
Protection Board's Washington Field Office 
and theresfter denied reappointment to 
that post on two occasions.* The district 
court dismisned appellant's suit following a 
bench trial finding that there was a legiti- 
mate, nondiscriminalory reason for these 
personne! actions. We now reverse and re- 
mand with instructions to enter judgment 
for the appellant and to award him appro- 
prate relief. 


I. Bacnorounn 


Appellant was employed for over eight 
years by the now defunct Civil Service 


1, As amended, 42 U.S.C. §§ 2000e-2000e..17 
(1978). ae 


2 At tried appeitang also claimed that his nonse- 


lection was in retalistion for recommending - 


that a black employee in his office be promot. 
ed. That claim was rejected by the district 
court end has been dropped by appellant. 


3%. Evaiustion of Employee Performance for 
Thomas Lanphear (Feb. 1979), Supervisory 


being competitively appointed on 1 May 
1978 as Chief Appeals Officer (CAO) of the 
Washington Field Office, a GS-15 position. 
He inherited a difficult situation there and 
apparently did much to improve it. He 
substantially reduced a large becklog of 
cases, increased the administrative efficien- 
cy of the office, and bolstered a sagging 
morale. He received solid, even enthusias- 
tic evaluations from his immediate supervi- 
sors. ‘ 


In January 1979 the adjudicatory func. - 


tions of CSC were taken over by the newly 
created Merit Systems Protection Board 
(MSPB) while its management functions 
were largely shifled to the Office of Per- 
sonne| Management. CSC employees were 
transferred to the new agency in a “mass 
change” document acconting to which their 
litle, grade, and salary remained the same.‘ 


- Thus, appellant continued to serve as CAO | 


in the Washington Field Office. In August 
of that year, however, the MSPB published 
a vacancy announcement for CAO positions 
within the agency.’ The announcement 
stated that appointments would be made 
“as vacancies occur,” but the MSPB treated 
the announcement as including all CAO po- 
sitions, of which there were eleven.” Appel- 
lant was, thus, reduced to acting CAO and 
had to hope for reappointment under the 
new regime. 


In February 1980, before the new CAOs 
were selected, Ruth Prokop, chairwoman of 
the MSPR, issued an affirmative action 
mandate directing her subordinates to 
achieve a representative workforce. “I am 
committed to this result,” she stressed. 


Appraisal for Thomas Lanphear (Oct. 1979); 
Applicant Appraisal Form for Thomas Lan- 
phear (May [980), reprinted in Joint Appendix 
(JA) at 47-83. 


4. Reprinted in JA at 54. 


& Vacancy Announcement 79-34 | (20 Aug. 
1979). reprinted in JA at} 41. 


ceasfully achieve the Board's goals in the 
organizational unit for which you are re- 
sponsible.* | 
Also during the pendency of the CAO selec- 
tion procedures, the MSPB was developing 
an official affirmative action plan which 
called for hiring a black male CAO in the 
3rd quarter of fiscal year 1980." 


Appellant Lanphear was advised by his 
supervisor, Paul Mahoney, that he would 
automatically be considered for the CAO 
position in the Washington Field Office and 
need not submit an application. In fact, 
however, he appears not to have received 
any consideration, whether serious or per- 
functory. No papers concerning him, nol 
even supervisory appraisals, were given to 
the reviewing panci that screened candi- 
dates. He was not interviewed for the job 
by Mr. Redenius, the man ultimately re- 
sponsible for the selection. He never even 
received notice of his non-selection, learning 
of it only indirectly through rumors; 
through broad hints by Redenius, who sug- 
gested he take another job but allegedly 
refused to confirm that he would nat be 
reappointed as CAO; and finally through a 
March 1980 newsletter announcing (hat 
Samual Flanagan, a black attorney from 
the Department of Justice, had been select- 
ed. One month later appellant was reas- 
signed to the Office of Appeals st MSPB 
headquarters. His grade and salary re- 
mained the same. 


Mr. Flanagan was chosen in an abbreviat- 
ed process. Despite their alleged impor- 


@. Order from Ruth Prokop to All Supervisors 
and Managers (6 Feb. 1980), reprinted in JA at 
179. 


7. Affirmative Action Ptan for Fiscal Year 1960 
at 37, reprinted in JA at 172, 212. See also 
Testimony of Mr. Doheny, reprinted in Trial 
Transcript (TR) at 947 (even before selection 
was made “there was a consensus on the staff 
that we would probably have a black Chief 
Appeais Officer”). 


8. Stipulations of Fact (No. 81-0927) at 414, 
reprinted in JA at 32; Supplemental Stipula- 
tions at § 1, reprinted in JA at 39. The above 
remarks are not intended io cast aapersions on 
Flanagan's qualifications, which were indisput- 


his work product. Nor did he speak with 
any of the members of the screening panel 
about Flanagan's qualifications. Redenius 
chose him only on the basis of his standard 
form application, his resume and a personal 
interview." . 


Later that year the CAO position was 
upgraded from GS-15 to the Senior Execu- 
tive Service. A new vacancy announce- 
ment was published® and both Flanagan 
and appellant applied for the position. 
Both candidates were considered by the rat- 
ing panel to be highly qualified. Redenius 
was again the selecting official and he 
again chose Flanagan. 


After his first faiture to be reappointed 
as CAO of the Washington Field Office, 
appellant filed a complaint with the 
MSPB’s Equal Employment Opportunity 
(EEO) office alleging that his non-selection 
was due to his race. An EEO counselor 
assigned to the case noted a number of 
reasons given hy Redenius for not selecting 
appellant: management deficiencies lead- 


ing lo personne! complaints; a large back- 


log, including a number of unassigned 
cases; and sloppy, erratic production. [n 
sum, appellant “was not up to the stan- 
dards” of the job.” Redenius also stated 
that he had not needed to interview appel- 
lant since he was already well aware of 
appellant's deficiencies. 


On 5 February, despite Redenius’ claims, 
the EEO office issued a recommended deci- 


ably good. But a departure from the normal 
consideration given a candidate ts evidence 
that, at least In Redenius’ mind, the candidate's 
qualifications for the job were not the only 
factors to be considered. This evidence is high- 
ty relevant to the question whether the reason 
given for not hiring appetlant, /.¢., his compara- 
(tve lack of qualifications, was merely a pre- 
text. 


9 Vacancy Announcement 80-SES-5, reprinted 
in JA at 344. 


10. EEO Counselor's Report re Thomas Lan- 
phear (hereinafter cited es EEO Report) at 4, 
reprinted in JA at 65, 68. 
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sion finding reasonable cause to helieve 
plaintiff was discriminated against hecause 
of his race.'' The MSPR refused to accept 
this reeomméndation. Appellant filed a 


second complaint after he was again passed . 


over for the CAO position. When this com- 


plaint was also rejected hy the MSPR, ap- 


pellant brought the present action. 

The district court, after a week-long trial, 
dismissed appellant's suit. Although recog- 
nizing that appellant had established a pri- 
ma facie case of race discrimination, the 
court nonetheless concluded thal the MSPB 
had a legitimate reason for eliminating ap- 
pellant from consideration: “they had con- 
cluded prior to the 1980 selection of CAOs 
that they wanted new faces and they want- 
ed to remove most if not all of the incum- 
bents.” "? 


Hl. ANALYsis 


A. Legal Framework of Title VII Discrim- 
ination Cases 

In McDonnell Douglas Corp. v. Green"? 
the Supreme Court set forth the basic allo- 
cation of burdens and order of presentation 
of proof in a Title VI! digorimination case. 
First, plaintiff must prove a prima facie 
case of discrimination by a preponderance 
of the evidence. Second, if plaintiff suc- 
ceeds in proving this prima facie case, the 
burden then shifts to the defendant “to 
articulate some legitimate, nondiscriminato- 
ry reason for the employee's rejection.” ' 
Third, if defendant carries this burden, 
plaintiff is then granted an opportunity to 
prove by a preponderance of the evidence 
that the facially legitimate reason offered 
by the defendant was not its true reason, 
but rather a pretext for discrimination.'’ 


11. See Complaint at 5, reprinted in JA ai 10, 
Anewer ot 7, reprinted in JA ai 18. 


12. Memoreedum Opinion, No. 8! 0927, at 8 
(D.D.C. 24 March 1942), reprinted in JA at 20, 
27. : 


$2. 411 U.S. 782, 02-805, 93 S.Ci. 1817, 1924- 
1825, 36 L.Ed 24 668 (1973). 


04. bd at 802, 939 SCX at 1824. 
18. If ot 804, 89 S.Ct. at 1825. 


. 


The importance of tHese shifting burciens 


was reemphasized by the Court in the 
recent case of Texas Dept. of Community 
Affairs v. Burdine.” Plaintiff always bears 
the ultimate burden of persuading the trier 
of fact that the defendant intentionally dis. 
criminated against him. “The McDonnelj 
Dougias division of intermediate evidentia- 
ry burdens serves to bring the litigants and 
the court expeditiously and fairly to this 
ultimate question.” "7 
In McDonnell Dougias the Court also out- 
lined a model prima facie case of discrimi. 
nation. Plaintiff must show: 
(i) that he belongs to a racial minority; 
(ii) that he applied and was qualified for 
& job for which the employer was seeking 
applicants; (iii) that, despite his qualifica- 
lions, he was rejected; and (iv) that, af- 
ter his rejection, the position remained 
open and the employer continued to scek 
applications from persons of complain- 
ant's qualifications." 


The Court added, however, that this stan- 
dard is not inflexible since {t]he facts nec- 
essarily will vary in Title VII cases, and the 
specification above of the prima facie proof 
required from respondent is not necessarily 
applicable in every respect in differing fac- 
tual situations.” The Burdine Court, act- 
ing on this suggestion, explained the prima 
facie case in a much more flexible manner: 
plaintiff must merely prove that he applied 
for an available position for which he was 
qualified, bul “was rejected under circum- 
stances which give rise to an inference of 
unlawful discrimination.” * 


{1} Title VIE prohibits discrimination 
against white males upon the same stan- 
dards that il prohibits discrimination 


16. 430 US. 248, 101 S.Ct. 1089, 67 L.Ed.2d 207 
(1981). 


17. Id. at 253, 101 SCt. at 1093. 
16. 411 U.S. at 802, 93 S.Ct. at 1824. 
'®. Id. at 802 n. 13, % S.Ct. at 1824 n. 13. 


20. 450 U.S. at 253, 101 S.Ct. at 1083. 
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against members of a racial minority2* In 
other words, a plaintiff's ultimate burden of 
persuasion remains the same regardless of 
race: he must prove that the defendant 
intentionally discriminated against him. 
Yet this court has recognized that some 
adjustment is necessary in the prima facie 
case required of a white male. 

The original McDonnell Douglas standard 

required the plaintiff to show ‘that he 

belongs to a racial minority.” Member- 
ship in a socially disfavored group was 
the assumption on which the entire 

McDonnell Douglas analysis was predi- 

cated, for only in that context can it be 

stated as a general rule that the ‘light of 
common experience’ would fcad a fact- 
finder to infer discriminatory motive 
from the unexplained hiring of an outsidl- 
er rather than a group member. Whites 
are also a protected group under Title 

VII, but it defies common sense to sug- 

gest thal the promotion of a black em- 

ployee justifies an inference of prejudice 
against while co-workers in our present 
society.” 

Thua, to establish a prima facic case ap- 
pellant needs to show more than that he 
was qualified for the CAO position but was 
rejected in favor of a black male from 
outside MSPB. He must also show that 
“background circumstances support the sus- 
picion that the defendant is that unusual 
employer who discriminates against the ma- 
jority.” In other worrls, to repeat the 
Burdine formulation, he must show that he 


21. McDonald v. Sante Fe Trail Transp. Co., 427 
U.S. 273, 280, 96 S.Ct. 2574, 2578, 49 1..Ed.2d 
493 (1976). 


22. Parker v. Baltimore & O.R. Co, 652 F.2d 
1012, $017 (D.C.Cir. 1988). 


23. Id. See also Dave v. Harris, 655 F.2d 258, 
263 (D.C.Cir.198¢). 


24. 450 US. at 253, 109 S.Ct. at 1093. ' 

25. Mem.Op. at 2, reprinted in JA at 21. 

26. id. 

27. The Supreme Court has held that Title Vil 
does not prohibit “race-conacious affirmative 


action plans." United Steelworkers of America 
v. Weber, 443 US. 193, 197, 99 S.Ct. 2721, 


“was rejected under circumstances which 
[despite his majority status} give rise to an 
inference of unlawful discrimination.” ™ 


B. The District Court's Opinion 

The district court found that appellant 
“easily established his prima facie case.” * 
We agree. He was amply qualified for the 
CAO position. Indeed, he had been [filling 
It for some time with good results. Fur- 
thermore, he presented evidence that once 
the MSPB demoted him to acting CAO “he 
was given little or no consideration for the 
position,” * and was passed-over in favor of 
a black male from outsile the agency whore 
qualifications were not fully reviewed hy 
the selecting official. Finally, at the Lime 
of selection the MSPB was under pressure 
from its head to increase the percentage of 
minority employces and was in the process 
of adopting an affirmative action plan.” 
These elements combine to make out a pri- 
ma facie case of race discrimination against 
a white employee. 


[2] Once appellant established his prima 
facie case, the burien shifted to the MSPB 
to articulate a legitimate, nondiscriminato- 
ry reason for its treatment of appellant. 
The reason given by the MSPB was. that 
appellant was not up to the standards of 
the job: he had performed poorly as CAO 
and was accountable for personne! and pro- 
duction problems in the Washington Field 
Office. This is the reason Redenius gave to 
the EEO investigator. Jt is the reason 


2724, 61 L.Ed.2d 480 (1979) (approving direct 
quota allowing junior black employees to ad- 
vance over white employees with seniority). 
But the Caurt declined to “define in detail the 
line of demarcation between permissible and 
impermissible affirmative actions plans.” Id. 
at 208, 99 S.Ct. at 2729. Nor need we attempt © 
such a task today. The MSPB has not purport. 
ed at any point in the proceedings to justify its 
actions on the basis of an affirmative action 
plan. Under both McDonnell Douglas and Bur- 
dine an employer is heid to the reason it articu- 
fates for rejecting an employee. If that reason 
proves pretextual, e court is not to substitute 
an alternative justification of its own accord. 
See pp. 1316 1317, afra. 


28. Seep. 1313, supra. 





1316 70) FEDERAL REPORTER, 2d SERIES .? 


given in the MSPB's Answer to the original 

Complaint.™ It ia the focus of the MSPRB's 
defense a4 presented to the: trial court he- 
low.™ And it ia reiterated in the argument 
made to thid court.”! 


There can he no doubt that “poor per- 
formance” was the response given hy the 
MSPB when it was required, under the 
shifting burdens of McDonnell Douglas, “to 
articulate some legitimate, nondiscriminato- 
ry reason for the employee's rejection.” # 
Appellant devoted his energies at trial to 
rebutting this defense in an effort to show 
that it was merely a pretext for discrimina- 
tion. The ultimate issues in the case were 
thereby brought clearly into focus. Yet the 
district court inexplicably granted judg- 
ment for the MSPB on a ground totally 
different from that upon which the MSPB 
relied. 

The defendants did not single out plain- 

tiff as a means of selecting a black; rath- 
er, they had concluded prior to the 1980 

selection of CAOs that they wanted new 
faces and they wanted to remove most if 
not all of the incumbents.” 


The district court found that the MSPB 
simply wanted “to injegt ‘new blood into the 
agency” by means of a “change in person- 
nel” among holdover CAOs.* 

_ The entire basis for this “clean sweep” 
juatifieation presented hy the district court 
appears to atem from a stray suggestion 
made to Redenius by another MSPR official 
who did not even take part in the selection 
process.™ He suggested that because of 
public image problems it might be best “to 
replace all the staff members who were the 


28. See Answer at 44 18 & 20. reprinted in JA at 
U2 
\ 
30. See Testhnony of Mr. Redenius, reprinted in 
TR ot 459-400, 505-510. 


‘Bt. See Brief for Appetices at 12. 


$32 481 U.S. ot 802,839 SCt at 1824 A related 
justification presented by the MSPB Is that 
Flanagan wae better qualified then appellant. 
In other words, appeftani is said to have been 
unqualified for the CAO position both absolute- 
ly and relative Co his successor. Bat the argu- 
meni for the lalfer point turns largely on evi- 
dence presented to establish the former. That 
is, the MSPB does not emphasize Flanagan's 


key figures,” including CAOs.™ There is no 
indication that this suggestion was fo). 
lowed. Indeed, two of the five holdover 
CAOs were reappointed. More important, 
Mr. Redenius, the selecting official, never 
offered it an a reason for not selecting 
appellant. Nor was it ever put forward as 
a justification by the MSPB, either hefore 
this court or below. In fact, the MSPB has 
explicitly disavowed it.” 


The district court's subatitution of a reg- 
son of its own devising for that proffered 
by appellees runs directly counter to the 
shifting allocation of burdens worked out 
hy the Supreme Court in McDonnell Doug- 
las and Burdine. The purpose of that allo- 
cation is to focus the issues and provide 
plaintiff with “a full and fair opportunity” 
lo attack the defendant's purported juatifi- 
cation. That purpose is defeated if defend. 
ant is allowed lo present a moving targel 
or, as in this‘case, conceal the target alto- 
gether. 

{T]he defendant must clearly set forth, 

through the introduction of admissible 

evidence, the reasons for the plaintiff's 
rejection. The explanation provided 

must he legally sufficient to justify a 

judgment for the defendant. If the de- 

fendant carries this burden of production, 
the presumption raised by the prima facie 
case is rebulled, and the factual inquiry 
proceeds to a new level of specificity. 

Placing this burden of production on the 

defendant thus serves simullaneously lo 

meet the plaintiff's prima facie case hy 
presenting a legitimate reason for the 


strong points so much as appellant's deficien- 
cles. 


33. Mem.Op. at 8, reprinted in JA at 27. 

34. fd at 8-9, reprinted in JA at 27.28. 

28. Testimony of Mr. Mahoney, reprinted in TR 
at 691 (‘We were not brought into these con: 
sultations to any great degree and we sort af 
were left out, wondering what was going lo 
happen.”’). 

3. Id at 593. See ae id, at 640. 


37. Brief for Appellees at 24.25. 
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action and to frame the issue with suffi- 
cient clarity so that the plaintiff will 
have a full and fair opportunity to dem- 
onstrate pretext.™ 


The Supreme Court explicitly added that 
“{a}n articulation not admitted into evi- 
dence will not suffice. Thus, the defendant 
cannot meet ita burden merely through an 
answer to the complaint or hy argument of 
counsel." [It should not be necessary to 
add that the defendant cannot meet its 
burden by means of a justification articu- 
lated for the first time in the district court's 
opinion. 

Accordingly, the judgment of the district 
court cannot be sustainc!. 


C. The Question at Issuc 


[3] The focus of this case is now on a 
single issue: Was appellant's poor perform- 
ance as CAO the real reason for the MSPB's 
treatment of him?® If truc, appellant's 
case is defeated and judgment must be for 
the MSPB. If, however, appellant shows 
that reason to be specious, then in conjunc- 
tion with his prima facie case appellant has 
carried his burden of proving discrimination 
by & preponderance of the evidence. 


38. 450 U.S. at 255-56, 101 S.Ct. at 1094-95. 


39. Id. at 255 n. 9, 108 S.Ct. at 1094 n. 9 (empha- 
sis added). See also SEC v. Chenery Corp., 318 
U.S. 80, 63 S.Ct. 454, 87 L.Ed. 626 (1943) (ad- 
ministrative agency must defend Ks decision in 
court on the same basis as it gave for the 
decision Itself). 


4. As noted, the MSPB claims not only that 
appellant was unqualified for the CAO position 
but also that his successor was qualified. 
There appears to be little doubt that at the time 
of the first selection process the latter state- 
ment was true. Flanagan's paper record made 
him a plausible candidate for a CAO post and 
on the basis of that record he successfully 
passed the initial screening panel., Further- 
nore, Redenius testified that Flanagan was im- 
pressive and articulate in the personal inter- 
view preceding his selection. Testimony of Mr. 
Redenilus, reprinted in TR at 550) But in order 
to establish pretext appellant need not show 
that Flanagan was unquafified. tle need only 
show that he himself, contrary to the MSPB's 
assertions, was fully qualified. As we shalt 
see, he demonstrates this with ease. Appel- 
lant’s position is then fusther bolstered by evi- 


There ix no need to remand to the district 
court to resolve this issue. [t is clear from 
the record and even from the district 
court's opinion that appellant did not per- 
form poorly as CAO." = In fact, his perform- 
ance was good, perhapa excellent, and he 
met all the standards and objectives of the 
jab. Therefore, poor performance could not 
have heen the reason for his nonselection. 
Since any other finding would be clearly 
erroneous, a remand on the issue would 
serve no purpose. 

As noted, Redenius gave three reasons 
why he considercd appellant to be “not up 
to the standards” of the CAO position.@ 
All three reasons have been decisively re- 
fuled hy the evidence in the case. Indeed, 
the Stipulations of Fact alone, stipulations 
voluntarily entered into hy the MSPB, are 
sufficient to undermine most of Redenius’ 
claims. 


First, Redenius asacried that “Lanphear 
did not handle people well and alienated his 
entire workforce." “ He cited a number of 
management problema and Equal Empioy- 
ment Opportunity (EEO) complaints filed 
against appellant. ““Redenius alleged that 
there were more problems in that. unit in 
1979 than in the rest of the organization.” * 


dence that, at the time of the first selection, 
Redenius did not fulty review Flanagan's quali- 
fications, see p. 1313, supra, and that, at the 
time of the second selection, Redenius ignored 
indications that Flanagan himself had per- 
formed poorly as CAO, see pp. 1317 131A, & 
n. 65, infra. 


41. The district court failed to identify this issue 
as the crux of the case and therefore failed to 
make any specific finding on it. But it is clear 
from remarks scattered throughout the opinion 
that the district court implicitly found that ap- 
pellant did not perform poorly as CAO. See, 

e.g., Mem.Op. at 4, 5, and 9, reprinted in JA at 
23, 24, and 28. 


42. Independent Bankers Assoc. v. Heimann, 
613 F.2d 1164, 1167 (D.C.Cir.1979), 


43. See note 10, supra: Testimony of Mr. Re- 
denius, reprinted in TR at 505-510. 


44. EEO Report at. 4, reprinted in JA at 68. 


43. td. See also Testimony of Mr. Redenius, 
. reprinted in TR at 510. 
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These allegations are simply not borne 
out by the Record Evidence. A number of 
Witnesses testified and the trial court found 
that appellant was a well-regarded and “a 
popular CAO." All his performance oa 
uations rated him as either “excellent” or 
“very giod” in management ability.” A 
number of witnesses who had worked for 
both Lanphear and Flanagan “all spoke 
highly of the plaintif( and described him as 
being more knowledgable in the field and a 
much better administrator than Flana- 
gan." Furthermore, the parties stipulat- 
ed that during his.23-month tenure as CAO 
only two formal EEO complaints were filed 
by WFO personnel.” |n both instances the 
actions of which his subordinates com- 
plained were taken by appellant's superiors 
contrary to his reeommendations.” [ndeed, 
the major incident relied on by the MSPR 
to illustrate appetlant’s allegedly poor man- 
agement is his promotion recommendation 
for one of these two employees. [t is para- 
doxical to say the least to blame appellant 
both for his recommendation that the. em- 
ployee be promoted and for the EEO com- 
plaint filed by that employee when he was 
not promoted," especially since that com- 
plaint was subsequently settled by granting 
the employee the »promotion retroactively 
with back pay. Furthermore, this promo- 
tion recommendation wan the only one of 
eleven he made as CAO that was not ap- 


4. Mem.Op. at 9, reprinted in JA at 28. See 
Testimony of Ms. Bogle, reprinted in TR at 
385-86, Testimony of Ms. Johnston, TR at 
780-751; Testimony of Mr. Richardson, TR at 
767; Testimony of Ms. Gibson, TR at 799 800. 
Testhmony of Mr. Hoxey, TR st 805; Testimony 
of Mr. Clancy, TR at 921; Testimony of Mr. 
Doheny, TR at 939. 


47. Reprinted in JA at 47 583. 


a Mem. Op. at 9, reprinted. in JA at 28. See 
note 46, supra. 


49. Stipulations at $30. reprinted in JA at 33, 


a a 


81. The MSPB has alleged that the fact that the 
employee in question was not ready for promo- 
tion wae due (o appetiant's feiture to provide 
sufficient guidance and counseling as to that 

*g-deficiencies. Brief for Appelices at 
1{., But that allegation is belied by the testimo- 


proved.™ The degree to which the MSPR 
harps on this single incident merely’ high- 
lights the weakness of tts defense. 


Redenius’ second reason was “the large 
backlog that still existed in the Washington 
Field Office as well as the number of unas. 
signed cases.” But the parties have stip- 
ulated that appellant “substantially re. 
duced” this backlog during hia tenure as 
CAO." There were 706 cases pending at 
the time of his appointment and only 174 
cases pending when he was removed. 2419 
final cases were produced in the interim. 
By contrast, during the nine months follow- 
ing appellant's removal, while Flanagan 
was CAO, the hacklog of cases increased by 
almost 300 to 471.8 Furthermore, unrebut- 
ted testimony shows that appellant made 
case assignments on a prompt hasis and at 
no time had any unassigned cases.*’ 


The parties also stipulated that “[e}ach 
CAO operated under a performance ap- 
praisal plan with a critical element provid- 
ing that he or she ‘organizes efforts of staff 
and office systems to maintain timely pro- 
duction at minimized cost.’ The perform- 
ance standan! under that element required 
that ‘95% of ficld office decisions [be] issued 
within 120 days.."* Appellant easily met 
this “critical” standant. During his tenure 
less than four percent of the applicable 
cases exceeded the 20-day limitation.” 
The MSPB simply offers no reason to doubt 


ny of the employee who stated that appellant 
carefully discussed with him and critiqued each 
of his cases. Testimony of Mr. Tape, reprinted 
in TR at 324. 
82. id. at 326. 
89. Stipulations at 923, reprinted in JA at 33. 
$4. EEO Report at 4, reprinted in JA at 68. 
S$. Stipulations at 94, reprinted in JA at 30. 
56. Id. at 99.2, 4. 5, 15, reprinted in JA at 30 32. 


87, Testimony of Ms. Johnston, reprinted in TR 
at 754. 


88. Stipulstions at {7. reprinted in JA at 3). 


89. Supplemental Stipulations at 42. reprinted 
in JA at 39. } 
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the appraisal of appellant's supervisor that 
he “performed extremely well in an affice 
with a very heavy workload and many un- 
usual and difficult cases.” 


The final reason offered by Redenius in 
support of his contention that appellant was 
a poor CAO was that appellant's work prod- 
uct was “sloppy” and “erralic.”** But this 
claim is belied by those directly responsible 
for supervising appellant. He constantly 
received the highest ratings for his, work 
product, for his judgment and problem solv- 
ing ability, for his writing skills and for his 
knowledge of the faw and of investigative 
methods. Nowhere in the Record docs 
MSPB attempt to contradict these apprats- 
als. Furthermore, as already noted, wit- 


nesses who worked for both men testified 


that appellant was more knowledgable in 
the field than his successor. 

Only one conclusion is possible from the 
evidence. The MSPB’s trealment of ajpel- 
lant did not stem from his poor perform- 
ance as CAO. Yet this was the only justifi- 
cation offered hy the MSPB in the face of 
appellant's prima facie case of «discrimina- 
tion. 


D. Conclusion 
The district court characterized the initial 


CAO selection procedure as “unusual.” © 


The term seems mild for the disregard 
shown and misrepresentations made to ap- 
pellant,“ especially in light of his long, des- 
icated service to the agency. The sccond 
selection process, when the CAO position 
was upgraded to the Senior Executive Ser- 
vice, was found to be “pro forma,” with no 
allention paid to evidence that appellant 


$0. Evaluation of Employee Performance for 
Thomas Lanphear (Feb. 1979) at 4, reprinted in 
JA at 47, 50. 


@1. EEO Report at 4, reprinted in JA at 68. 


€2. See note 3, supra. 


© €3. Mem.Op. at 8, reprinted in JA at 27. 
€4. Mem.Op. at Z 3. reprinted in JA at 21 22 


(‘The plaintiff also presented evidence that he 
was never advised that he was in an ‘acting’ 
stetus until Nov. 1979 and he never received 
forma! written notification of the change in his 
Status. His attempts to ascertain his exact 


hai! performed better as CAO than his suc. 
cessor. With respect to both selection pro-. 


_cedures, appellant has: demonstrated hy a 


preponderance of the evidence that he was 
a victim of discrimination in violation of 
Title VII. 

_ The judgment of the district court is re- 
versed and the case is remanded with in- 
structions to enter judgment for the appel- 
lant Thomas Lanphear and to award him 
appropriale relief, 

So onlered. 
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COnNCURARENCE 


ORIGINATOR 
~ INITIALS/S 
Regional Directors ee 
Administrative Officers ‘and Assistants : DATE . 
RTG. SYME 
Frederick L. Foley, Acting Director /f | ORF 
Personnel Management Division INITIALS/S 
DATS 
Recruitment of Attorney-Examiners WEF 
| a 8 
Please refer to the attached vacancy announcement for an inn Qo 
attorney-examiner position. You must fill in the issue AL 
and closing dates in the upper right corner. The issue OATBY 
date should be the first day you post or circulate the , 
announcement. The closing date is at your discretion, RTG. SYN 


however, for maximum flexibility, I suggest using “open 

until filled." That would permit you to fill the vacancy _ finitiats 
immediately or to wait for'a highly qualified candidate. [{ | ete 
That flexibility is especially useful when more than one [DATE 
position is to be filled. 


Should you use “open until filleg” as your closing date, |... 
you must close the vacancy announcement on a date certain [INITIALS 
at some point. Technically there is no restriction on the]... 
amount of time an announcement may remain open. It is DATE 
practical to close the announcement when all positions have 

been filled or when further recruitment is unnecessary. RTG. SY. 
To accomplish this the attached blank vacancy announcement! _ 
should be used. All information above the duties and INITIAL: 
responsibilities section should be filled in the same way |{._. i 
the vacancy announcement read. In addition, “(Revised)” DATE 
must be added after the announcement number on the top linge 

and, in the duties and responsibilities section you should /ATS. sy 
indicate that "This vacancy announcement closed (date)." {| _ 
The closing announcement should be circulated to the same /Initiat 
organizations and be placed on the same bulletin boards as{ es 
the original announcement. It should not be circulated tojoaTe 
any publications which must be paid for advertising. 


It is imperative that applicants satisfy the qualification]. _ i 
requirements specified on page one. You may not consider |INITIA 
for the position applicants who do not meet these Gee 
requirements. Page two of the announcement instructs DATE 
applicants to mail applications to your administrative 

officer or assistant. You should have that individual . : 
screen the material to weed out applicants who do not meet 

the qualification requirements. Please refer to MSPB Order 
“No. 1412.1 (February 2, 1981) on "Personnel Management - 


~~ ams * a Sh EF MARY 





Excepted Service" for a more complete explanation of. . 
employment and advancement of excepted service attorneys 
generally and of preference consideration which must be 
given to veterans. Let Sue Mandle know if you do not have 
a copy of this Order. 


Once you have narrowed your pool of applicants to those 
who are qualified, you must complete the attached “promotion 
certificate." The “certificate number” is “[your regional 
office} Ann. # ~ __." The "date certificate issued" is the 
date the completed certificate is forwarded to the 
"selecting official," which is the regional director. The 
"certifying official" must be different from the selecting 
official. The AO or AA should sign off as the certifying 
official after reviewing the applications and making sure 
that the name of each applicant who satisfies the 
qualification requirements is listed on the certificate. 
Under "Instructions" the names of those in your pool of | 
qualified applicants should be listed alphabetically. I£ 
there is not enough space the list should be continued on 
an additional certificate labeled page 2, and so on if 
more pages are needed. The “deadline for returning : 
certificate" (to the certifying official) is 30 days after 
the date issued. Within that time, the hiring selection 
should be made and the name of the selectee, or selectees 
if more than one position is being filled, should be 
indicated under "Selection" at the bottom of the 
certificate. | : 


The ranking factors can be used for any further subdividing 
of applicants the selecting official wishes. Significantly, 
it is not contemplated that a numerical system be used for ‘* 
attorney positions. (See the attached FPM letter and _, . 
accompanying decision.) Rather, the ranking factors are t 
to be used as guidance, particularly when you have a large 
pool of qualified applicants. For example, ina 
hypothetical group of 75 qualified applicants you may _, 
distribute the applications in piles according to how many 
of the ranking factors the applicant has demonstrated |. 
experience with. You may decide to consider more seriously. 
those who have actual experience with 75% or more of the 
factors. The important thing is to be consistent for the 
duration of the process and to document your method so that 
there is an audit trail which can be used to pserone to: 

any inquiries. 


a 


After you have decided who you wish to hire, the promotion 
certificate and supporting materials specified under 
"Instructions”™ should be forwarded to Pat Ealey in the 
Personnel Management Division. The Personnel Management 


Division will hold the materials for two years as required — 
by requiations, You should retain a copy of the cer 

for your records. Ms. Ealey will offer the formal 
commitment to the successful applicant as s6onas—poseible 


after receiving the material. UOnderstandably you will 
probably verify whether your tentative selection desires 
the position. However, you must make clear that the 
position is not formally committed until an offer is 
extended from the Personnel Management Division. 


Do not hesitate to call me at 653-7120 i€ you have any 


questions. L- 7 


Attachments 


AMDRO: SMandle:ybc: 3-8-82 
RDAOA.YC 
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PROMOTION CERTIFICATE 


oeition Title, Series and Grade (Known Promotion Potential): Certificate Number: 


)rganization: : Vacancy Announcement Number: ; 
Closing Date: 


Date Certificate Issued: Deadline for Returning Certifi 
‘ = | to Personnel: 


INSTRUCTIONS: 

The candidates certified below have been rated "best qualifiea" under the Merit Promotion Plan 
procedures. Their applications and appraisals are attached. Any name on the list may be 
selected. Candidates eligible for non-competitive consideration may also be selected and are 
so noted. For interview guidelines refer to MSPB Order 1416.1, Chapter 3, Para. 3. Please 
place a check mark by each interviewed candidate. 


Signature of CERTIFYING OFFICIAL - Date 


SELECTION (Choice for Vacapr 
Name . | Proposed Effective Date 


Signature of SELECTING—OFFICIAL TITLE Date | ) 
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Office of Personnel Management 


Federal Personnel Manual System 


FPM Letter 3025 . | of incorporation in FPM 


Ga a Ne Chapter 302 
SUBECT: Exemption of Attorney Positions from Procedural Requirements 


for Appointments in the Excepted Service 








RETAIN UNTE SUPERSEDED 


Washington, D. C. 20415. 
September .24, 1979 


- 


Heads of Departments and Independent Establishments: 


~ : 


L The Office of the Legal Counsel, Department of Justice, has ruled that the Office of Personnel 
Management (formerly the Civil Service Commission) is barred by its appropriation act, which 


prohibits examining for attorneys, from imposing or approving any rating system for use in hiring 
attorneys. A copy of the decision Is attached. 


2. In line with this ruling, current regulations governing appointments in the excepted service are 
. being revised to exempt attorney positions. Agencies cannot be required to follow the require 
ments of part 302 of the regulations in developing attorney selection procedures. Agencies are 
expected, however, to provide preference to veterans under whatever procedures they use and to 
provide veterans, on request, with the reasons for their nonselection for attorney positions. 


3. The Justice Department's decision applies only to attorney positions and does not change the 
regulations applicable to other positions in the excepted service. Agencies wishing to edopt 
alternative selection procedures for excepted positions not specifically excluded from coverage 
under part 302 of the regulations must still obtain Office approval as provided in section 302.105, or 
must enter into a delegation agreement allowing the agency to approve exceptions from the 
regulatory requirements, before the alternative procedures may be used. 


Qk BR are 


Arch S. Ramsay 
Associate Director 
Staffing Services 
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Inquiries: Inservice Placement Branch,: Staffing Services, 632-4533 


Code: 302 ~- Employment in the Excepted Service 
Distribution: PEM 
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MEMORANDUM ‘FOR ALAN K. CAMPBELL 
_Director, Office of Personnel Management 
Re: Attorney Hiring and the Veterans’ 

Preference Act 


* a 


* a ¢ 
eee he k oe ee ER, ge Eg sth 


This responds to your February 2, 1979 request for our 
opinion on whether the Department of Justice attorney hiring 
procedures give effect to the Veterans’ Preference Act. (Public 
Law 359, 78th Cong. 2d Sess. (1944); 58 Stat. 387, codified at 
5 U.S.C. §§ 2108 and 3309-3320), . You have also asked whether 
the Office of Personnel Management (OPM) 1/ may prescribe an 
examination procedure (particularly a numerical rating system) 
for the selection of attorneys. We are pleased to respond. 

: For the reasons that follow it is our conclusion, first, that 
this Department's attorney hiring practices do fully take into 
account the preferences that Congress has afforded veterans, 

and second, that OPM is barred by its appropriations legislation 

from imposing a rating or other examination system on the hiring ting or other examination system on the hiring 

of attorneys within the Executive Branch. | 


{ Ne ne TD 


In the competitive civil service, also called the classi- 
fied civil service, the Veterans’ Preference is implemented by 
adding a designated number of points to an eligible veteran’s 

| examination score. Section 3 of the 1944 Veterans‘ Preference 
Act, codified at 5 U.S.C. § 3309, prescribes the following point 
system in the competitive service. 





«Uf ‘The Civil Service Reform Act of 1978, Public Law 95-454, 95th 
\ Cong., 2d Sess. (1978), and Reorganization Plan No. 2 of 1978 (43 
‘ - Fed. Reg. 36037) divided the functions of the U.S. Civil Service 


{ Commission between two new agencies -- the Office of Personnel 
Management (OPM) and an independent Merit System Protection Board. 

’ - Since the legislative history and Executive orders cited herein. 

i es refer to the Civil Service Commission, we will use the terms 

' "Commission" and “OPM interchangeably. 
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h ae an eligible who receives a passing grade 


Sn an examination for entrance into the competitive 


service is entitled to additional points above his 
earned rating, as follows -- 


s oe (1) a preference eligible under section 
2108 (3) (C)-(G) of this title -- 10 es 


and vs bee 

eco gad ada mag et EE a ete? «Bars 
(2). a preference eligible under section 
2108(3) (A) of thie eas -- 5 points. 


Section 2108 of Title 5 defines a “preference eligible" as an 
honorably discharged veteran who served in the armed forces 


under such conditions as are set forth in that section. Certain 
disabled veterans and, fin some cases, their relatives or sur- 
vivors are entitled to the 10-point preference provided by. 


§ 3309, while certain nondisabled veterans are entitled ‘to. a 
a 5-point preference. - ea 


." ‘e - " . + 
» 4 a or : 
dw. 7 
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Although this point system was not mandated by statute 
until June 27, 1944, it had been implemented in the Executive 


Branch since March 3, 1923 pursuant to President Harding's 
Executive Order No. 3801, as amended, 


In this connection, the _ 
report of the Senate Civil. Service Committee on the 1944 Veterans’ 
Preference Act states thats: 


——- me 


Section 3 [of the Act] would enact into law the 
10-point preference for service connected dis- 


abled veterans and the 5-point preference for 


non-disabled veterans presently containec in evil ane 
civil-service rules. | 


a —~ 


Fos 


~- 
= 
-~ 


Senate Report No. 907, 78th Cong., 2d Sess. p. 2 (1944). The > 
1944 Act merely gave legislative sanction to the then eneetins 
point system. Pe 


-_- «2 me. a 
; - Ce ~~ + ~ 2 - ao —_ 


Aithough, ws its terms, ‘section 3309 ne ‘ony: to the 


competitive service there is a suggestion in 5 U.S.C. § 3320 that 
such a system is required in the excepted service. This provision 
reads in pertinent part as follows: 2) ww es ence 
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} “AttachnanbhmtaBewcet d2?Spddlnting authority shall sclect 


for appointment to each vacancy in the exceptcd 
service in the exccutive branch .-. - £rom the © 
qualified applicants in the same manner and under 
the same conditions required for the competitive 
service by sections 3308-3318 of this title, 


- Since the point system is required in the competitive service by 


§ 3309 it seems at first blush that the excepted service must 
also follow such a procedure. Upon closer scrutiny, however, it 
may be seen that this is not the case. Section 3320 in its present 
form is a result of Public Law 89-554, 89th Cong., 2d Sess. (1966); 
80 Stat. 422, which combined and restated for clarity §§ 9, 2/ 
and 20 of the 1944 Veterans’ Preference Act. See § 7 of Public 
Law 89-554. (Section 20 merely exempts application of the Act 
in the Legislative and Judicial Branches as well as advice and 
consent positions in the Executive Branch.) | 

The language of § 9 of the 1944 Act reads in pertinent 
part as follows: Rt Lee. = ce Vagielgn, ere See eee Ge 
In the unclassified federal .. . civil service . e« e 
the nominating, or appointing officer or employing 
official shall make selection from the qualified 
applicants in accordance with the provisions of 
this act. : | | 


This language is far less suggestive that a point system is required 
in the excepted service than the "clarifying" language of § 3320. 
Further, § 9 wnen read with the rest of the Act, particularly § 2, 


shows that it was intended to require that an employee preference 


was to be extended to those classes of preference eligibles listed 
sn the Act. Section 2 of the 1944 Act provides -in pertinent part 
that with respect to applicants for Federal employment in the ~~. 
unclassified civil service as well as the classified civil service 
"preference shall be given" to preferente eligibles. The method 
of implementing this preference was spelled out for the competitive 
service, i.e., the point system. However, the general direction of 
§ 2 that a preference be granted to eligible veterans is the 
language controlling application of the preference in the excepted 
services ..2 sees eee i pe 
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2/ . Section 9, first codified at 5 U.S.C. § 558, is now codified 
at 5 U.S.C. § 3320.-:2.s.cf.ce8 oi! eae ; oe NED a 
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Section 3309's system was modified in 1953 to provide, 
among other things, that preference points would be given only 
to those veterans receiving a passing score on an examination. ° 
67 Stat. 581. Before this amendment the points were added to 
preference eligible scores if the points would bring the veteran 
to the qualifying score. Significantly, it was stated in the 
legislative history of this amendment that the amendment would 
affect "che veteran in the competitive civil service system." 
Senate Report No. 679, 83rd Cong., Ist Sess. 1 (1953). Thus, 
“$t seems that the drafters of the Senate Report believed that 
the point system is not required in the excepted service. 





t é 


Moreover, the essential distinction between the competitive 
and excepted service is that positions in the former are filled 
on the basis of competitive examinations while those in the latter 
3/ The Act contemplates con- 
tinuation of the distinction. It makes reference to the unclassi- 
fied service as well as the classified service, If examinations 
were required in the unclassified service this would result in 


the positions examined for being placed in the classified service, 


if 


thereby eliminating the unclassified service. Therefore, the 
Veterans' Preference Act's reference to unclassified service would 

be inaccurate if it intended that all positions filled pursuant - 

to the Act be subject to examination. Since there was no intent 

to erase this distinction and since the language of the Act itself. 
requires that points be added only to an applicant's earned rating € 
resulting from an “examination” 4/ we must conclude that the point 
system is notrequired in the unclassified service. 


In considering both the question whether the Department's 
attorney hiring procedure gives effect to the Veterans’. Preference 
Act and whether OPM could require that the Department implement ane 
@ numerical rating system for attorneys we now turn to a historical 
examination of attorney hiring and veterans‘ preference. | 


3/ These provisions also were a result of Public Law 89-554, supra. 
They merely carried forward, without substantive change, their | 
predecessor provisions (22 Stat. 406) with respect to the competitive 
service. See section 7 of Public Law 89-554. The earlier provisions 
noted this key distinction between the competitive and noncompetitive 
service, 

| | ' . . 
4/ It might be suggested that a numerical rating system does not 


constitute an examination. However, we conclude in the discussion. 
that follows that it does,” . | 
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| Attachment to FPM Ltr. 302-5 (5) + 
‘History of veteracy Hiring and Veterans’ Prefcrence Since 194] 


\_ President Franklin D..Roosevelt, by Executive Order No. 
a > 8044 (Jan. 31, 1959), appointed a eomnletec to study and make 

3 Pec ommendations on, among other things, how civil service pro- 
cedures should apply to attorneys. In. February 1941, that 
committee submitted its report entitled ‘Report of the President's 
Committee on Civil Service Improvement, House Document No. 116, 
77th Cong., Ist Sess. (1941). The report presented two major 
views--Plan A and Plan B-- on attorney selection procedures. 5/ 
Plen B recommended, at least in the case of inexperienced attorneys, 
that they be examined and rated competitively. Taking a contrary 
view, the authors of Plan A reasoned: 


[I]t seems to us highly unwise to force the 
unigue problem of the attorney positions into any 
general pattem simply for the sake of uniformity. 
Wise administration ofthe civil service, as of 
other organizations, may often indicate’ the need 
for flexibility and ad hoc adjustments, even at 
the cost Of uniformity and symmetry . ... 


We therefore have considered and presented 
our recommendations on the assumption that the : 
attorney positions present a unique problem in 
the professional service, which must be solved 
individually rather than by application of a 
general formula. 


House Document, No. 118, supra at 32-33. Plan A‘s proponents thus 
recommended against a rating system for ettorneys. They also 
objected to the application to attorneys of the competitive service 
procedure of certifying three applicants for each position to the 


appointing officer. See 5 U.S.C. § 3318. It was stated in this ~~ 
connection: | 





s/ Urging Plan A were Mr. Justice Reed, the committee's chair- 
man, Mr. Justice Frankfurter, Attormey General Jackson, and Mr. 


Gano Dunn. Messrs. NcReynolds, Leonard D. White and General: 
Robert E. Wood, urped fees 
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ae: Ye feel that bay echanteal panne and ~ a oe 
a -_eertification would operate in an undcsirably 
" arbitrary manner, that the superior officer who 
-is responsible for the. appointce! 6 work shonld 
have more voice in his sclection, and that no 
principle of civil service or wise administration 
requires that there be an assumption of absolute 
accuracy in rating the candidates all of whom 
by definition are qualified. to do legal work of 
a high order. .- 3 39 





°. ’ 


House Document, No. 118, aes at 38° ok added). President 
Roosevelt in 1941 adopted Plan A in Executive Order 8743. This 


_Executive Order is published | in the United States Code under the 


notes and comments to 5S U.S. C. § 3301. That order directed that 
all attorney positions be brought into the competitive service 

ana it created the Board of Legal Examiners which was to establish 
rules and procedures for attorney selection in the Federal Govern- 
ment. Subsection 3(d) of Executive Order No. ple set Seren the 
functions of the Board as follows: 


The Board in consultation with the Civil Service 
Commission, shall determine the regulations and 
procedures under this section governing the 
recruitment and examination of applicants for 
attorney positions, and the selection, appoint- 


ment, promotion, and transfer of attormeys in E 
the classified service. 


The Executive Order also directed the Commission to establish a 
register of eligibles from which attorney positions were to be 
filled. And, § 3(£) of the order direct ed that: 


pesteters ‘shall not be eoaeea geeoeaine to the 
y ratings received by the eligibles, except that 
; i . persons entitlec to veteran preference... 

shall be appropriately designated thereon. 


Thus, while an examining procedure was sanctioned to determine 


minimum attorney qualifications, a rating system was prohibited. 
——S—————— Ed : : : . 
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. | rhe examination consists nf a written test, an evaluation 


of ‘the applicant’ s records, and oral examinations before the 
state and local boards.” U.S. Board of Legal Examin ners, Report 


si to the President. 1941 - 1944, Pp. 34 Go): 


ee ee A Oe a a : . 

Numerical ecules were not ovetsnes upon the 
examination as a whole, but only upon the 
written test. The applicants who were recom- 
mended fur inclusion upon the register were, 
however, given ratings of "Outstanding," 
"Pxcellent,” “Good, ond "Fair". on the pacts : 
of ‘xecomnendations from the various examining — 
boards. These descriptive ratings were shown 
upon the register list. The list also shoved 


the length of professional experecuce of each 
seo avaCUae pcrHeees 2 - 


* oe 


Id. at 36. the Souateatien score determinec who would be placed 

on the register of eligibles. The register was distributed to 

all government agencies and as appointing egencies they were given 
“unrestricted choice from among the eligibles” with respect to 
beginning attorney positions, Id. at 37. See also Hearing on 

H.R. 1025. a bill to create a Board of Legal Examiners in the 

Civil Service Commission, before a subcomuittee of the Senate - 
Committee on Civil Service, 78th Cong., ist Sess. at 57-59 (1943). 
But at the same time the register directed the attention of 
appointing officers to their duty to prefer preference cligibles 

in making appointments. Id. eat 47-48, However, there seems to 
have been no guidance as to how appointing officers were to fulfill 
this duty. Thus, veterans’ preferance points were added to the 

written examination score. This was, however, only a third of the 
total exemining process. Moreover, the preference points were 

used only in the determinetion as to which applicants would be - 
placed on the register of eligibles. Consequently, the points .. - 
clearly benefited only those preference eligibles who received 
marginal examination scores and needed the points to qualify for 
listing on the register. Preference points were not used in the 

most important aspect of the employment process -- the actual 
appointment. Appointing agencies were merely instructed to "prefer" 


preference eligibles over other applicants. This preference at — 

the appointing stage could only have been implemented by con- - Ps 
sidering preference eligible status as a positive factor in the ; / 
employment decision. . fe. | : 








cAttachment to PPM LTR. 902-5 (8) 0g sk ty 
Attorne “Examinations Barred .) fe: lowe ok 

, * The Legal Examining Board established by Executive 
Order No. 8743 was destined to operate for but a short time, 
In 1942 the Senate proposed the following amendment to the 


Independent Offices Appropriation Act of 1943. 





a [NJo part of any appropriation in this act 
shall be available for the salaries and 
expenses of the Board of Legal Examiners 
created in the Civil Service Commission by 
Executive Order No. 8743 of April 23, 1941. 

‘ be © ose Ere. oe . 
88 Cong. Rec. 3822. However, this language was deleted es part 
of a House-Senate compromise. In lieu of this amendment, the 
appropriation available for the Board of Legal Examiners was 
limited to $80,000 "with the understanding that such authorization 
[was] not to be regarded as giving permanent status to this 
activity and that appropriations for future years [would] be 
dependent upon passage by the Congress of substantive law author- 
izine a Board of Legal Examiners." House Conference Report No. 


2259, 77th Cong., 2d Sess. (1942); and statement of House Managers . 
8& Cong. Rec. 5441. - - So | | 


As the above quoted language indicates this restriction 
was sought by Congressmen who. believed that the Board should 
have been created by legislation rather than by Executive € 
rder, Such legislation later passed the House (89 Cong. Rec. 
3565) however, it subsequently died in the Senate Civil Service 
Committee. See 90 Cong. Rec. 2659-60. ; 


Whether the Legal Examining Board create] by Executive | 
Order 8743 should be continued was debated in the legislative 
history of the Independent Offices Appropriation Act of 1944. 
It is there made clear that the intmt of the restriction was 
to prohibit "any civil service examination of lawyers." 90 Cone. 
Rec. 2659 (1944). See also 90 Cong. Rec. 2660-61. This prohibition 
was based largely on the view that the Commission has no business 
in determining the "relative qualifications" of attorneys. 90 Cong. 
Ree. 2661. The premise underlying this view was that the Commission . 
‘was not competent to pass on the qualification of lawyers. 
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po. 2661 (1944). 6/ The restriction thus became law. 


1 “> t 
o . 


Sd 


[tzJo part of any appropriation in this Act shall 
be available for the salaries and .expenses of the 
Board of Legal Examiners created in the Civil 
Service Comnission by Executive Order Numbered 
8743 of April 23, 1941. 


57 Stat. 173 (June 26, 1943). 


A virtually identical restriction has been included in 
each subsequent Comnission appropriation since 1944. This 
appropriation governing OPH's present activities, that is for 
fiscal year ending September 30, 1979, reads as follows: 


No part of the appropriation herein made to the 
Civil Service Commission shall be available for 
the salaries and expenses of the Legel Examining 
Unit 8/. of the Cormission established pursuant 
to Executive Order 9358 of July 1, 1943 [8 Fed. 
Reg. 9175]; or BBY SHCCeEson unit of like purpose. 


Public Law 95- 459, 95th Cong., 2d Sess. (1978); 92 Stat. 1007. 


6/° Although it was sug eneeerd that a legal exe saining board for 


Executive Branch attorney positions be established in the Justice 
Department (90 Cons or REGS 2661 (1944)) this has never been done. 


7/ This restriction pieces petoriey positions in a peculiar situ- 
ation. They were, pursuant to Executive Order No. 8743, in the 
competitive service. However, because of the restriction the 
Commission could not conduct attorney examinations. The restriction 
was placed in each subsequent Commission appropriation and finally 
in 1947 President Truman, by Executive Order 9830, placed all 
attorney positions in the excepted service. 


8/> The reference to the 'Yepal Examining Unit of the Commission" 


rather than the Board of Legal Examiners was occasioned by Execu- 
tive Order No. 9358, which vested the power of the Board in the 
Comnission.- Some members of Congress had questioned whether the 
Board should be continued absent specific legislation. Thus, — 
(Footnote 8/ continued on page 10) - 
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Thus, it is plain that the Comaission Ray not, in light 
of the continuing appropriation restriction, require civil > ss 
service exominations for attorneys. 9/ A rating system such 

as has been suggested for ; attorney hiring is onc form jot a 

civil service examination and was frequently used to “cxamine" 

for attorney positions. This examining procedure is called an 
Mmassembled cxamination."“ °” - | 

The unassembled examinations, long used for 

skilled-trades positions, were adopted for use 

in examinations for high-grade administrative 

and professional positions. In the urassembled 

examination the competitor does not take a 

written examination, but is rated instead on 

his knowledge and experience evidenced by his 

education and by the positions he had previously 

held. 


‘ 
- +: ie >, 


History of the Federal Civil Service: 1789 to the Present, U.S. 
Civil Service Commission (1941) at p. 77. The Board of Lepal 
Examiners itself recognized such examinations for attorney 


positions in the civil service. U.S. Board of Legal Examiners - 


Renort, siipra, pp. 14, 27 and Appendix H. In fact,one phase of 

the Board's examining procedures, the evaluation of the applicant's 

records, was an unassembled examination. Therefore, an attorney 

rating system amounts to a civil service examination and for that 

reason may not be required by OPM. € 


Te 





8/ continued from page 7 / : | 
Executive Order No. 9358 éranetetica the Board's authority to the 
Commission "pbjending action by the Congress with respect to the 
continuance of the Board." The 1943 appropriation restriction 


and subsequent restrictions, of course, barred further action by 
the Board, 


9/ it might be argued ‘that the Commission v 7ould not be imposing 
selection procedures if it only requires that agencies establish 
their own procedures. However, if the Commission purports to 
have the power of approval or rejection of such procedures this 


- approval power would be tantamount to Commission imposition of 


selection procedures for attorneys. 
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Senator 


examinations for attorneys would "do away with vetcrans' prefer- 
90 Cong. Ree. 2660-61 


ence" with respect to those positions. 


(1944). 


Although we agree with Senator Burton insofar as the 


ben on Commission examination of attorneys denies the Commission 
the ability to impose a numerical rating system on attorneys, we 
disagree with him in that we believe implementation of the 


to attorney hiring. 


equal qualifications. 


in the employment decision. 


Veterans’ Preference Act 4s possible without such a system. 


The Department's Present Attorney Hiring Procedures 


This Department believes that it is obliged to apply the 

Veterans‘ Preference Act in some meaningful fashion with respect 
To that end, on all Justice Department 

employment applications is the question whether the applicant 
is claiming veteran's preference. 
preference eligible is weighed as a positive factor in the employ- 
ment decision in the Department's regular attorney hiring program. 
10/ We have been informed that this factor often accounts for the 
selection of the veteran over other attorney applicants, and that 
this is especially so when the veteran's other qualifications place 
him in close compestitioa with other applicants. 
the veteran is preferred over other applicants with substantially 


The fact that a person is a 


In such cases 


This procedure is consistent with application of the | 
Veterans’ Preference Act as regards attomey hiring since 1941. 
As stated above, Executive Order 8743 by prohibiting an attorney 
rating system resulted in a situation in which veterans’ pre- 
ference could be implemented only by considering it positively 


Congress in response to the Execu- 
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tive Order, rather than requiring a rating system, further 


10/ The Department is experimenting with a numerical rating 
system in its Honor Program which is geared toward the hiring 
of attorneys directly out of law school and accounts for approx- 
imately 15% of the Department's attorney recruitment. 
experimental program veterans do receive additional rating points. 
In this connection it should be noted that while OPM is barred by 
its appropriation legislation from implementing attormey examination 
systems, this bar does not extend to other agencies, not similarly 
restricted, that might wish to implement or experiment with rating 
or other examining systems in their own attorney hiring procedures. 


In this 


Attachment to FPM Ltr. 302¢5 (11) 


fations restriction did 
"not fail to discern its effect on veterans’ prefcrence. 
, Burton, for example, stated that the termination of civil service 
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the Comsission From examining attorneys even to detemnnine niLivk cca 
qualifications. -Thus, Congress implicitly sanctioned the imple-.. 
mentation of the Veterans’ PEELE TENCE Ast with regard to attorney 
§ hiring by use of a ‘procedure | oe as OUTE ey ee : — 
GE ; In’ ‘sum, we believe that our attorney hiring procedure 
gives full effect to the Veterans" Preference Act, and as we : 
discuss above, we do not believe that O?i may require that the 
Department impleaaat a numerical rating system Since this is a 
form of civil service examination and OPM is prohibited by its 
appropriation restriction from requiring such examinations for 
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Jlerit’ Systems Protection Board ea ee cna 
: 8 issue Date Sees Oot 
A A Closing Date ; _Open Until Filled _ 





Announcement No. : 82-10 
Vacancy | gg ae 
A, nnouncement wl 7 Area of Consideration: Sen Francisco Hetropelican 


Area 





a 


2OSITION: Attorney~Examiner, GS-905-12/13/14 | ORGANIZATION LOCATION: Merit Systems Protection Board 
fs se oat San Francisco Regional Office 


5 AL POTENTIAL: May have promotion potential - GEOGRAPHIC LOCATION: “Merit Systems Protection Board. 
ROMOTIONAL PO to GS-15 San Francisco Regional Office 

| 525 Market St. (Rm 2400) 
: RANGE: -12, $28,245-$36,723 GS-14, $39,689-$51,596 San Francisco, CA 94105 
Patek 8-13? 838 258-823" 668 " : 





DUTIES ANO RESPONSIBILITIES: The Merit Systems Protection Board is a quasi~judicial agency created by the Civil Ser 
'efora Act of 1978. The appeals function is responsible for adjudicating all types of appeals from Federal exployees 
ind applicants for employment arising under the Act, e.g., removals, suspensions, reductions-in-force, reductions in pay, 
‘eemployment rights, etc., under rules and regulations of che Board, which have the effect of law. 

the Board exercises two types of jurisdiction, original and appellate. The Board's original jurisdiction is over cases 
n which ne formal agency action has been taken, and its appellate jurisdiction is over cases specified in the Reform 
ict where there have been prior actions within an agency. 


isted below are typical duties which may vary depending on grade level of position being filled. The incumbent receive 
ippeals from Federal employees, former employees, applicants, and appropriate successors in interest in accordance with 
he Civil Service Reform Act, regulations of the Office of Personnel Management, and other laws and regulations when 
ipolicable. Whenever required procedures for effecting personnel actions are established, incucbene determines complian 
v whether harmful error occurred from any non-compliance. Incumbent determines whether formal hearing is appropriate 
ad whecher it will be open to the public should an objection be made by either party. INCUMBENT CONDUCTS FORMAL HEARINC 
ND WRITES DECISIONS. Position requires travel as appellate workload requires. Assignment to other appellace 
rganizacional segments on a temporary or permanent basis as part of career development may occur. 


QUALIFICATION REQUIREMENTS: Applicants must have general and specialized experience as described below. This 
requirement is in accordance with the OPM-X-118 Handbook, available in your Personne! Office, which specifies when anc 
how education may be substituted for the experience. Applicants must also meet, when specified, Selective Placemen 
Factors listed below: 7 | 

1 qualizications for this position are in accordance with 3oard qualification standards for the hiring of attorneys. 
.LL APPLICANTS MUST BE LAW SCHOOL GRADUATES AND HAVE BAR MEMBERSHIP. IN ADDITION THE FOLLOWING REQUIREMENTS MUST BE MET 


‘S-12 ‘fwo years of professional legal experience -or- second law degree (LL.M) plus one year of professional legal 
experience -or- Superior law studenc work plus one year of professional legal experience. 


‘S-13 Three years of professional legal experience -or- second law degree (LL.M) plus two years of professional legal 
experience -or- Superior law student work plus two years of professional legal experience. 


>S~14 Four vears of professional legal experience -or- second law degree (LL.M) plus three years of professional legal 
experience -or- Superior law student work plus three years of professional legal experteace. 


QUALITY OF EXPERIENCE: At least one year of the required experience at each grade level must be equivalent to the next 
lower grade for which application is made. 


One year of experience in hearing/adjudicating cases, including the interpretation of laws, rule 
regulations, etc., may be substituted for each year of the required professional legal experienc 


RANKING FACTORS: Applicants who meet the qualification requirements described above will be further evaluated b: 
determining the extent to which their education, work, or related experience, training, awards or professional recognitior 
and supervisory appraisals indicate they possess or have the potential to acquire knowledges, skills, and persona 
characteristics described below: _ : 


nowledge of the established process for dispute resolution. Familiarity with Federal civil service and EEO laws, rules 
regulations, and court decisions. Abilicy to analyze facts and develop sound conclusions and make reasoned rulings 

mn motions, offers of proof, ete. Ability to develop case records and produce case decisions in a timely manner. 
\bility to establish and maintain effective working relationships. Ability to communicate effectively orally and in — 
vriting. Abilicy to maintain a judicial temperament and impartiality. 


“actors will be applied based on requirements of grade level applied for. 
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O APPLY For each announcement under which application Is made, the following must be submitted: (a) Complete Super- 
isory Appraisal Form attached and (b) a current completed Personal Qualifications Statement, SF-171. Rankings will be 
ased solely on information contained in the applicant’s SF-171 and the supervisory appraisal. Applications and 
spervisory Appraisals must be received no later than close of business on the closing date. They should be sent to the 
erit Systems Protection Board, San Francisco Regional Office, 525 Market St., Rm 2400, Attn: Vacancy No. 82-10 San 
rancisco, CA 94105 Tne necessary forms are available at the above address. For further information about tne vacancy, 
slephone on (415) 454-9703 ss. Applications submitted bacome the property of the 
terit Systems Protection Board and.will not be returned. 


é 
~ 
. 
‘ 
oa 
{ 
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UALIFIED APPLICANTS WILL RECEIVE CONSIDERATION WITHOUT REGARD TO SUCH NONMERIT FACTORS AS RACE, 
OLOR, RELIGION, SEX, AGE, NATIONAL ORIGIN, POLIFICAL AFFILIATION, MARITAL STATUS, NON-DISQUALIFYING: 
ANDICAPS, MEMBERSHIP OR NON—MEMBERSHIP IN AN EMPLOYEE ORGANIZATION OR PERSONAL FAVORITISM. - 


RIVACY ACT INFORMATION: The application you submit for this position contains information subject to the Privacy Act 
1974 (P.L. 93-579, 5 U.S.C. 552 a). Information regarding this act is available upon request in the Personnel Management 
ranch, Merit Systems Protection Board. j 


SASONAL INFORMATION SUPPLEMENT 


ris voluntary supplement is to allow applicants to highlight those knowledges, skills and abilities which will be used to 
faluate candidates for the position(s). For each of the factors, please indicate the SF-171 section(s) where you feel the 
ctor is best demonstrated. If there are additional projects, details, work assignments or outside activities which 
2monstrate your ability to perform the factor, use the space provided and/or additional paper as needed for other factors. 
su will receive consideration even if you choose not to complete this form. 


actors that applicants will be evaluated on: 


actor I Knowledge of the established process for dispute resolution. Demonstrated on SF-171 in Sections 


actor II Familiarity with Federal civil service and EEO laws, rules, regulations, and court decisions. Demonstrated ° 
1 SF-171 in Sections ° 

sctcr III Ability to analyze facts and develep sound conclusions and make reasoncc rulings on moticns, offers of 

roof, etc. Demonstrated on SF-171 in Sections | ° 
ictor IV Ability to develop case records and produce case decisions in a timely manner. Demonstrated on SF-171 in 
sctions ° 





actor V Ability to establish and maintain effective working relationships. Demonstrated on SF-171 in Sections 





actor VI Ability to commmicate effectively orally and in writing. Demonstrated on SF-171 in Sections 


Sd 





actor VII Ability to maintain a judicial temperament and impartiality. Demonstrated on SF-171 in Sections 
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Date: February 2, 1981. 


PERSONNEL MANAGEMENT ~ EXCEPTED SERVICE 





Material Transmitted: 


This Order establishes policy and procedures for the employment and advancement of attorneys. 
It also contains policy and procedures for the recruitment and ear of law clerks and 
legal student trainees. 


Material Superseded: 


None. 


Filing Instructions: 


File the attached material in numerical order with MSPB issuances. 


é J. W. Morava 


Director 
Office of Administration 
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PERSONNEL MANAGEMENT ~ EXCEPTED SERVICE 





EMPLOYMENT AND ADVANCEMENT OF EXCEPTED SERVICE ATTORNEYS 


1. PURPOSE. This Order establishes Merit Systems Protection Board (MSPB) 
policy and cy and procedures for the recruitment, initial employment and advancement of 
excepted service attorneys (GS-905 series). It also contains MSPB policy ard 


procedures for the recruitment and employment of law clerks (GS-904 series) and © 
legal student trainees (GS-099 series). 


2. REFERENCES. 


a. The Civil Service Reform Act of 1978 (P.L. 95-454), which created the 
MSPB, encouraged increased legal expertise to administer the Act and authorized 


the appointment of such personnel as may be necessary to perform the functions 
of the Board. 


b. Title 5, Code of Federal Regulations (CFR), section 302.102 provides 
that ". . .each appointment, position change, and removal in the excepted 
service shall be made in accordance with any regulations or practices that the 
head of the agency concerned finds necessary." 


c. Federal Personnel Manual (FPM) Chapter 930, Subchapter 3 contains hiring 
patterns and -quidelines for entrance level attorney and law clerk positions. 


3. POLICY. The recruitment and development of an exemplary and psteceneseie 
legal staf. staff is essential to the effective operation of the Board. Therefore, it 
is the policy of the Board to: | 


a. require that an attorney proposed for appointment possess bar menbership 
and the necessary minimm qualifications as described in Appendix A, plus any 
job related specialized qualifications required for adequate performance in the © 
particular attorney position; 


b. provide an equal employment opportunity to all qualified applicants who 
apply to the Board for excepted soa attorney, law clerk, and legal student 
trainee positions; 


¢. consider as a positive factor in employment decisions the fact that an 
applicant is a preference eligible (veteran); 
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d. take all excepted service personnel actions without regard to race, 
color, religion, sex, age, handicap, national origin, or other non-merit factor; 


e. authorize high performing attormeys to receive “career ladder” 
promotions SS further Smee EEO when applicable criteria are met (see 


paragraph 4); 


f. pending the issuance of an attorney rotational aciioaiatae program, 
encourage MSPB attorneys desiring assignment to another MSPB location or type of 
legal work to apply for such consideration under appropriate MSPB vacancy 
announcements or to make their desires for reassignment known to their 
supervisor. 


4. “CAREER LADDER" PROMOTIONS. An MSPB attorey may receive a “career ladder” 
promotion to the next higher nonsupervisory grade in the same location and MSPB 
. organization without competition when the following requirements are met: 


a. Normal Situations. (All of the following requirements mist be met.) ° 


(1) nonsupervisory higher grade duties are available in the same 
location and organization where the attorney works ; 


(2) the attorney meets the aaa requirenents for the next higher 
grade prescribed in eee A; 


(3) the attorney has received an MSPB sumary rating of “Fully 
Successful” or better in a performance appraisal which was completed since 
acquiring the current grade and has demonstrated the ability to adequately 
perform at the next higher grade level; and 

(4) the immediate supervisor submits a Request for Personnel Action 
(Standard Form 52) through the approving manager to the Director, Personnel 
Management Division. 


b. Exceptional Situations. The Managing Director may approve an 
accelerated “career ladder” promotion to avoid undue hardship or inequity for an 
attorney who meets all] of the requirements in 4a, except for the applicable 
grade level qualification requirements prescribed in Appendix A. To qualify for 
this exception, the attorney must: 


(1) be within six months of fully meeting the applicable grade level 
quatification requirements prescribed in Appendix A; : 


(2) have received an MSPB summary rating of "Meritorious" in a 
‘performance appraisal completed since acquiring the current grade; and 
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(3) be recommended for an accelerated "career ladder” promotion by the 
immediate supervisor with concurrence by the office head. | 


5. RECRUITMENT. ACTIONS. “The following procedures apply when an aeeeenae: 
_ position is vacant and recruitment action is necessary to obtain qualified 





candidates. 
a. First Level Supervisor. To initiate recruitment action, the first level . : 
supervisor: 
. »& S- (1) prepares an SF 52 for the position; ; | , 
(2) if the position has not been classified, attaches to the SF 52 a 
list of the minimum duties and respmsibilities commensurate with the proposed 


grade; 


(3) for recruitment purposes, attaches to the SF 52 a separate list of 
any selective factors (such as trial experience or investigative experience) 
that are necessary and job related and that all candidates mst have to 
adequately perform in the position; 


(4) obtains approval (in Item I of ae SF 52) to fill the position from 
the official having this delegated authority; and 


(5) submits the. approved SF 52 and the attachments to the Personnel 
Management Division. , 


b. Personnel Management Division. Upon receiving approval to fill the 


position, the Personnel Management Division takes the following actions: | 


_ (1) Classifying the Position. A job description will be prepared if 
the position has not been classified. : 


(2) - Developing Selective Factors. Using the list provided by the first 
line supervisor, selective factors (specialized qualifications) will be prepared 
and coordinated with the selecting supervisor. (The Personnel Management 
Division is responsible for assuring that all selection devices such as rating 
forms and assessment forms are job related and based qm an analysis of the 
position to be filled.) 


(3) Preparation of Vac Announcement. When a current vacancy | 
% announcement (or a list of eligibles from a previous announcement) cannot be 
used, a vacancy announcement will be prepared containing the following (minimum) 
items: | 











(a) Openi ing and Closing Dates. Specify three weeks unless 
otherwise specified by the Director of Personnel. 


(b) Area of Consideration. Specify nationwide or limited to me 
Or more geographic locations depending on the grade level, position location(s), 
and number of positions anticipated to be filled under the announcement. 


(c) Grade and Minimum Qualification Requirements. Specify the 
grade (or grades), requirement for bar membership, and applicable BrP renee ee 


ee contained in Appendix A of this Order. 


(d) Major Duties and Responsibilities. Provide a clear statement 
including any selective factors (specialized qualifications). ie 


(e) Assessment Form. Provide an assessment form for the 
applicant's supervisor to complete. 


(f£) Supplementary Information. Request applicants to provide 
supplementary information on the selective/quality ranking factor beyond minimum 


qualifications, e.g., writing sample and law school advisor's opinion of how the 
candidate could perform the major duties of the position. 


(g) Where to Apply. Specify where and to whom the Standard Form 
171 and other required data is to be sent, that the SF 171 must be received by 
the closing date, and that a resume will not be accepted in lieu of SF 171. 


(h) Further Information. Provide name and telephone rumber. | 


(4) Distribution of Vacancy Announcements. Announcements will be 
distributed to appropriate MSPB organizations and to the various external 
Organizations that will assure adequate public communications of job 
opportunities to all applicant populations. 


6. ACTING QN APPLICATIONS. | a . 


a. The Personnel Management Division. The Personnel Management Division is 
en for: 


_ QQ) determining if applicants meet or do not meet the minimum 
quel pereation requirements; 


(2) notifying those initia who do not meet the minimm 
qualification requirements, or whose applications were received after the 
closing date, that no further consideration can be given under the announcement 
for those reasons; 
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(3) preparing a certificate alphabetically listing those applicants who 
meet the minimum qualification requirements; 


(4) giving the certificate, related applications, and other pertinent | 
data to the selecting supervisor; . 


(5) notifying those not selected from the certificate of a fact upon 
return of the conpleted certificate (see paragraph 6(b)(5) below): and 


(6) making all hiring commitments to selected applicants through 
personal and/or written communications (see paragraph 6(b)(5) below). 


b. The Recruiting Supervisor. The recruiting supervisor is responsible 
for: : 


(1) dividing the applications received from the Personnel Management 
Division into two groups— those that meet only the basic qualifications required 
for the position are placed in one group and all of the other applications are 
placed in the "well-qualified" group; 


(2) establishing a rating schedule based om the —_— ranking factors 
for the position; 


(3) ranking the "well-qualified" candidates. through the use of the 
rating schedule; 


- (4) conducting interviews (by telephone or in-person) with the highest 
ranked candidates; and 


(5) selecting any "well-qualified" candidate(s) and sending the 
following documents to the Personnel Management Division for use in making 
hiring commitments and for record purposes: 


(a) the completed certificate indicating the names of the 
interviewed and selected candidate(s); 


(b) the eee and Suppor data used in evaluating 


eligible candidates; and 


(c) the rating achaddie used in ranking the candidates. 
7. LAW CLERKS AND LEGAL STUDENT TRAINEES. 


a. Law Clerks. Employment of law clerks (GS-904 series) may be made at 
either the GS-9 or GS-11 level; such appointments may not exceed 14 months. The 








qualification requirements in Appendix A apply in filling law clerk positions 
and for determining the applicable GS grade level, except that bar membership is 
not required for law clerk positions. | 


b. Legal Student Trainees. Employment of legal student trainees (GS-099 
series) is restricted to law students who have completed at least me full year 
of law school. Selected applicants who have not completed the second year of 
law school will be employed at the GS-7 level; after completion of the second 
year of law school, employment will be at. the GS-8 level. Employment of legal 
student trainees will normally be confined to the summer law school vacation 
period. However, a small mumber of trainees may be employed for initial periods 
not-to-exceed one year if needed for longer periods by the various Board 
offices; such trainees may be reappointed after one year provided law school 
enrollment continues and performance and conduct warrants reappointment. 


c. Application Process. Applications for law clerk and legal student 
trainee positions may be submitted at any time to the Personnel Management - 
Division and will be retained for a six-month period. Publication of an 
announcement for these positions will be considered only if the mumber of 
applications received without an announcement is insufficient to provide for 
quality recruitment or an announcement is necessary to develop a nore 
representative applicant recruitment pool. Supervisory interviews (by telephone 
or in-person) will be limited to the most promising applicants when the Board's 
resources are insufficient to interview all applicants. 
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MINIMUM QUALIFICATION REQUIREMENTS 
FOR MSPB ATTORNEY POSITIONS 


All attorney eeait ions: require bar membership plus education and exper lence as 
defined below for the several grades: 


1. GS-9. The first professional law degree (LL.B or J.D.). 

2. GS-11. The second professional law degree (LL.M.); or the first 
professional law degree (LL.B. or J.D.) plus me year of professional legal 
experience; or the first professional law degree (LL.B. or J.D.) olus me of 
the criteria for superior law student work defined below is qualifying for ae 
attorney: 


a. academic standing in the upper 1/3 of the law school graduating class; 
or : | 


b. work or achievement of significance om the law school's official law 
review; or 


c. special high-level honors for academic excellence in law school (e.g., 
election to Order of the Coif); or 


da. winning of a moot court team which represents the law school in 
competition with other law schools; or 


e. full-time or continuous participation in a legal aid program (as opposed 
to intermittent or casual participation): or 


f. significant summer law clerk experience; or 
g. other equivalent evidence of clearly superior achievement. 


3. GS-12. The qualification requirements for GS-12 attorney are the same as 
for GS-1l and one of the following: 





. @€. one year of professional legal experience at a level of difficulty 
comparable to GS-ll; or 


-. be. two years of professional leqal experience, one of which must be at a. 
level of difficulty comparable to GS-ll: or 


c. second professional law degree (LL.M.) plus one year of professional 
legal experience at a level of difficulty comparable to G&1ll. 


A-1l 
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4. GS-13. The qualification requirements for GS-13 attorney are the first 
professional law degree (LL.B. or J.D.) and one of the following: 


a. superior law student work or activities (see GS-11) plus two years of 
professional legal experience, at least oe year of which must be at a level of 
Gifficulty comparable to GS-12; or 


b. first professional law degree (LL.B. or J.D.) plus three years of 
professional legal experience, at least me of a must be at a level of 
GUILE SCULCY comparable to GS-12; or 


: c. second professional law degree (LL.M. ) oie two years of professional 
- experience, at least one year of which must be at a level of difficulty 
comparable to GS-12. 


5S. GS-14. The qualification requirements for GS-14 attorney are the first 
professional law degree (LL.B. or J.D.) and one of the following: 





a. superior law student work or activities (see GS-11) plus three years of 
professional experience, at least one year of which must be at a level of 
difficulty comparable to GS-13; or 


b. first professional law degree (LL.B. or J.D.) plus four years of 
professional legal experience, at least me year of which must be at a level of 
difficulty comparable to GS-13; or 


‘ c. second professional law degree (LL.M.) plus three years of professional 
legal experience, at least me year of which must be at a level of difficulty 
comparable to GS-13. | 


6. GS-15. The qualification requirements for GS-15 attorney are the first 
professional law degree (LL.B. or J.D.) and one of the following: 


a. superior law student work or activities (see GS-11) plus four years of 
vrofessional experience, at least one year of which must be at a level of 
difficulty comparable to GS-14: or 


b. first professional law degree (LL.B. or J.D.) plus five years of 
professional legal experience, at least one year of which must be at a level of: 
difficulty comparable to GS-14; or 


~"e. second professional law degree (LL.M.) plus four years of professional 


legal experience, at least one year of which must be at a level of difficulty 
comparable to GS-14. 


«Ae? 
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Subchapter 3. Hiring Pattern for Entrance-Level Attorney and Law Clerk 


Positions ° 





3-1. BACKGROUND 

a. Purpose. This subchapter contains guidelines 
for agencies to follow in hiring attorneys into en- 
trance-level positions classified to the General Attor- 


ney Series, GS—905, and in hiring persons into po-- 


sitions Classified to the Law Clerk Senes, GS—904. 
The pattern covers attorney positions for which in- 
cumbents are required to be members of the bar and 
law clerk positions for which incumbents need not be 
members of the bar. —— 

b. Legal basis. This hinng pattern is issued under 
chapter 51 of title 5, United States Code, and 1s bind- 
ing for positions subject to that chapter. Section 5105 
of title 5 requires OPM to develop classification stand- 
ards based on duties and responsibilities of positions 
and the qualifications required to do the work. 

c. Appointments. (1) Except for a few positions 
in the competitive service, attomey positions are re- 
quired to be in the excepted service. 

(2) Applicants who meet all requirements except 
bar membership are appointed in the Law Clerk Se- 
ries, GS~904. Law clerk appointments are made un- 
der section 213.3102(e) of Schedule A (see appendix 
C, chapter 213), and the appointee must be admitted 
to the bar within 14 months or be separated. 

(3) The hiring pattern described below applies to 
appointments in the Law Clerk Senes, GS~904, as 
well as to appointments in the General Attorney Se- 
nies, -GS—905. 


3-2. COVERAGE 


a. Grades included. The grades covered in the 
. pattern are GS—9 and GS—11. For each grade covered, 


this subchapter describes work typically performed. 


and the qualification requirements. The descriptions 
of work are illustrative only. The variety of programs 
and organizations in agencies makes it impractical to 
list all the different types of assignments possible at 
each level. 
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b. Use of guides. (1) The duties to be assigned are 
the critical factor in setting the entrance level. In using 
these guides each agency will find it necessary to 
translate the generalizations into specifics for its work, 
consistent with the classification standards. Of course, 


the basis for classification grade level determinations 


will be the official position-classification standards 
for the General Attorney Series, GS—905, and not the 


Ulustrative descriptions 1 in this subchapter. 
(2) The requirements listed are not intended to 


preclude agencies from hiring attorneys at a lower 
level even though they meet qualification require- 
ments for a higher level. The important determinant 
is the grade level warranted by the duties to be per- 
formed. The possession of a degree or high academic 
standing alone its not a sufficient basis for appointment 
at a higher entrance level. 

(3) These guidelines are intended primarily to 
cover hiring of attorneys at entrance levels. The guide- 
lines do not preclude the employment of experienced 
attorneys at grades above the entrance levels. Attor- 
neys without experience may, in unusual circumstan- 


- ces, be employed at grade GS-12, provided the ap- | 


plicant has advanced. educational attainments 
substantially beyond those indicated as required for 
work at the GS—11 level and his/her education clearly 
indicates ability to perform work of the type to be 
assigned, for example, education beyond the first 
professional degree which includes courses directly 
pertinent to the work of the agency. The essential 
point in these circumstances is to assure that the per- 
son’s education has enabled hinvher to step into com- 
plex legal work characteristic of the GS—12 level and 
to operate with the degree of independence and re- 
sponsibility typical of that level. 


3-3. PROVISIONS OF HIRING PATTERN 


a. Positions at grade GS-9. (1) Duties and _re- 
sponsibilities. Assignments involve legal or factual 
questions which range from relatively simple to dif- 


Inst. 261 
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ficult. Some assignments at the GS—9 level may in- 
volve relatively easy research on clear-cut issues with 
adequate precedents. Other legal questions at the 
GS-9 level are difficult.because of the complexity of 
the facts or the different possible constructions which 
may be placed on either the facts or laws involved. 
Cases are strongly contested in formal! heanngs or 
informal negotiations by the individuals. corpora- 
tions, or agencies involved. In relation to cases of 
this scope, GS—9 entrance- -level attomeys search case 
reports, legal documents, peridocals, and textbooks, 
and prepare tentative drafts of letters, memorandums, 
and legal documents for use by higher-grade attor- 
neys. They assist attorneys in charge of court cases 


or administrative proceedings by interviewing and 


selecting witnesses, preparing them to give testimony, 
and suggesting questions to be asked in cross-ex- 
amination. Attomeys who enter at the GS~9 level 
work under very close supervision. They receive spe- 
cific preliminary instructions, their commitment au- 
thority is very limited, and their completed written 
work is carefully and closely reviewed. 
(2) Qualifications required: 
(a) For attorney positions: Membership in the bar. 
(b) For law clerk positions: The first professional 
law degree (LL.B. or J.D.) or equivalent train- 
ing. Equivalent training is that training per- 
mitted in some States in lieu of attendance at 
a law school. To be acceptable this training 
must be of the kind and nature required by the 
State in which the bar examination ts taken, or 
is to be taken. 


b. Positions at grade GS-11. (1) Duties and re- 
sponsibilities. Assignments involve complex and dif- 
ficult legal questions requiring extensive research, 
analysis, and evaluation of information in controver- 
-sial areas. Cases have an important impact on major 
private or public interests, for example, a major ex- 
tension or revision in a State grant program or a sub- 


stantial question on civil rights. Cases are vigorously — 


contested by capable legal talent as, for example, in 
an antitrust case. In relation to cases of this scope, 
GS-11 entrance-level attorneys prepare legal docu- 


Inet. 261 
December 31, 1980 


ments for filing by drafting complaints. orders to show 
cause, indictments. preliminary motions, and sup- 
porting affidavits and briefs. They prepare drafts of 
pleadings and ‘motions for cases in litigation.. They 
conduct investigations to obtain facts, study legal 
precedents, and prepare recommendations. They as- 
sist attorneys in charge of court cases by cross-ex- 
amining witnesses, and by drafting findings of fact, 
conclusions of law, and orders based upon the rec- 
ords. As with attorneys described at the GS—9 level, 
GS—11 entrance-level attorneys work under close su- 
pervision. They receive preliminary instructions, their 
commitment authority is limited, and their completed 
written work is carefully reviewed. 
(2) Qualifications required for attorney posuions 
and law clerk positions: 
—The GS-9 requirement plus one year of profes- 
sional legal experience; or 
—The GS-9 requirement plus the second profes- 
sional law degree (LL.M.) which requires one 
full year of graduate study; or 
—The first professional law degree (LL.B. or 


J.D.), provided the applicant's record shows su-- 


penor law student work or activities as demon- 
strated by one of the following: 

—Academic standing in the upper third of the law 
school graduating class; or 

—Work or achievement of significance on his/her 
law school’s official law review; or 

——Special high-level honors for academic excel- 
lence in law school, such as election to the Order 
of the Coif; or ” 

—Winning of a moot court competition or mem- 
bership on the moot court team which represents 
the law school in competition with other law 

schools; or 

—Full-time or continuous participation in a legal 
aid program as opposed to one-time, intermit- 
tent, or casual participation; or 

—Significant summer law office clerk experience; 
or 

-—Other equivalent evidence of a Superior 
achievement. 
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UNITED STATES GENERAL ACCOUNTING OFFICE 
WASHINGTON, D.C. 20548 





ACCOUNTING AND FINANCIAL 
MANAGEMENT DIVISION 


B-214210 June 6, 1984 


The Honorable Patricia Schroeder 

Chairwoman, Subcommittee on Civil 
Service 

Committee on Post Office and 
Civil Service 

House of Representatives 


Dear Madam Chairwoman: 


Subject: Inquiry Into Allegations Aqainst the Chairman, 
Merit Systems Protection Board (GAO/AFMD-84-65) 


“Pursuant to your request of January 26, 1984, we reviewed the 
anonymous allegations you received regarding travel and leave ac- 
tivities of Herbert E. Ellingwood, Chairman, Merit Systems Protec- 
tion Board, (MSPB). We also included in our review an allegation 
received over the GAO hotline concerning Mr. Ellingwood's use of a 
vehicle for home-to-work transportation. Our review covered the 
period December 18, 1981, when Mr. Ellingwood became Chairman, 
through February 23, 1984. We reviewed the Chairman's travel 
Orders and travel vouchers, and conducted numerous interviews with 
MSPB officials. . 


Our work disclosed the following. 


--During the time period reviewed the Chairman received 
thirty honorariums for speeches made to religious groups. 
Receipt of seven honorariums coincided with official 
travel, but in each instance, the speeches were made while 
he was on his. personal time or on a leave of absence. The 
Chairman did not receive any honorariums for EPEcCASe made 
while conducting official business. 


--The Chairman made five trips to California while on 
official travel; on all five of the trips he EORSUEreS, 
official government business. 


--The Chairman has made no attempt to cover-up the nature of 
his travel. 


(911576) 
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--The MSPB's travel expenses for a January 1984 management 
conference could have been about $9,900 less if the 
conference had been held in Washington, D.C., instead of 
San Francisco, California. The MSPB's rationale for the 
Site selected is given below. 


-~-The Chairman's trips to China were for personal reasons and . 
at no cost to the government. | 


-~The Chairman uses a chauffeured government vehicle for 
home-to-work transportation notwithstanding the provisions 
of 31 U.S.C. 1344, which establish such transportation as 
non-official. However, under a GAO decision dated June. 3, 
1983, the Chairman can continue such use until the end of 
the current session of Congress. 


--MSPB appropriations were augmented when the New York Life 
Insurance Company paid the Chairman's lodging costs while 
he was visiting MSPB's New York Regional Office. Upon 
learning of a possible augmentation problem, the Chairman 
reimbursed the insurance company for the entire loaging 
costs. 


The details of our review follow. 
HONORARIUMS RECEIVED 


It was alleged that the Chairman misused travel monies by 
taking official trips for the primary purpose of making speeches 


and receiving honorariums. We found that the Chairman took nine- 


teen official trips where travel orders and travel vouchers were 
prepared during the period December 18, 1981, through February 23, 


~—1984. 17 We were provided justification for each of the trips. 


On five of the trips, the Chairman received seven honorariums for 
speeches made to religious organizations (see encl. I). However, 
each speech was made while the Chairman was on a leave of absence 
or during his personal time. (An officer or employee of an agency 
may accept honorariums while on personal business as long as each 
honorarium does not exceed $2,000, excluding expenses; and as long 
as the activity does not raise a conflict of interest.) 


In addition, the Chairman received twenty-three other honor- 
ariums for similiar speeches which were not made in conjunction 
with official travel. Again we determined that all the speeches 
were given during his personal time, or while on a leave of ab- 


sence (see encl. II). Finally, we determined that the Chairman 


1/The Chairman determined in August 1983 that a June 1982 trip to 


Chicago was more personal than business, and repaid the 
government the $280.29 he had been reimbursed for this trip. ‘ 
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made Similar speeches on nine other occasions and while he did not 
receive honorariums, he was reimbursed for lodging and/or trans- 
portation expenses (see encl. III). 


As a political appointee, the Chairman is exempt from the 
Annual and Sick Leave Act (5 U.S.C. 6301 (2)(x)); he is on call at 
all times and works whatever hours are necessary to meet his of- 
ficial responsibilities. The Chairman enjoys complete freedom to 
absent himself from duty as he sees fit. Thus, while on official 
travel the Chairman may determine hours for official work and for 
personal business that meet his needs. Our review showed that 
during calendar year 1982, the Chairman took a leave of absence on 
forty-nine workdays. In calendar year 1983 he took a leave of 
absence on twenty-nine workdays and during the period January 1, 
1984 to February 23, 1984, he took a leave of absence on nine 
workdays. 


TRIPS MADE TO CALIFORNIA 
WHILE ON OFFICIAL TRAVEL 


It was alleged that the Chairman traveled to California sev- 
eral times to conduct personal business at government expense, and 
that he was spending "many Mondays" in California conducting 
prayer meetings. Since the allegation was made anonymously, we 
could not follow it up to determine the significance of the 
involvement of Mondays in the allegation. Our review showed that 
the Chairman visited California on five of the nineteen occasions 
while on official travel and that three of the trips included 
Mondays. 2/ | 


According to MSPB officials, the five trips to California 
were necessary because of conditions in the San Francisco Regional 
Office. The former director of the San Francisco Regional Office 
resigned shortly before the Chairman took office, in December 
1981, and a number of acting regional directors had been directing 
office operations. MSPB cases were not being processed in a 
timely manner and there were difficulties with the performances of 
both the former and current administrative officers. MSPB provid- 
ed the following descriptions of the Chairman's business agendas 
during each trip: 


March 1982 ~-conferred with Acting Regional Director. 


April 1982 ~-met with new Regional Director and staff, 
and with General Services Administration 
regarding office space problems. 


2/a travel voucher for a June 1982 trip to Chicago mentions another 
trip to California that the Chairman made on his own time and at 
his own expense. He received two honorariums while in California - 
on this trip. 
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January 1983 ~-~discussed case tracking, case ‘backlog, and 
office space issues. 


deobenbex 1983 sper toracd a management review of the office 
with the Managing Director and Executive 
Assistant. 


January 1984 --attended MSPB management seminar in San 
| Francisco, in conjunction with the regional 
directors meeting. 


ALLEGED COVER-UP OF TRAVEL 


It was alleged that the Chairman attempted to cover-up the 
nature of his trips after congressional investigators inguired 
about his travel in April or May 1983. We contacted the congres- 
sional office involved and found that the office had received 
allegations involving the Chairman's travel activities. The alle- 
gations were similiar to those received by GAO. The congressional 
staff said that their review did not disclose any irregularities 
in the Chairman's travel. Our review did not disclose any at- 
tempts to cover-up the nature of the Chairman's trips. 


REGIONAL DIRECTORS MEETING /MANAGEMENT 
CONFERENCE HELD IN SAN FRANCISCO, CALIFORNIA 


It was alleged that the Board spent thousands of dollars to 
send more than a dozen headquarters officials to California for 
a Management conference when the same meeting could have been held 
in Washington, D.C., at little or no cost. We found that the MSPB 
did hold a Regional Directors Management Conference in San 
Francisco, California, on January 26 and 27, 1984. Twenty-seven 
employees attended the conference; sixteen were from Washington, 
D.C., and eleven were from each of MSPB‘s eleven regional 
offices. 


MSPB officials provided the following explanation and docu- 
mentation for having the conference in San Francisco: 


--The past pattern was to bring regional participants to the 
Washington, D.C. area for the conferences. (Reston, 
Virginia, in August 1982; Leesburg, Virginia in December 
1982; and Emmitsburg, Maryland in October 1983). The MSPB 
scheduled this activity in San Francisco because they 
wanted to hold some of the conferences in regional offices. 
They scheduled San Francisco for January 1984, Boston for 
May 1984 and Chicago for August 1984. However, the pro- 
posed Boston conference was held in Washington, D.C. and 
the Chicago conference has been cancelled. 
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-~The reason for the sixteen headquarters participants was 
because the San Francisco regional directors' conference 
was expanded to include headquarters managers who had 
attended a planning workshop held in conjunction with the 
October 1983 Emmitsburg regional directors meeting. Docu- 
mentation provided by the MSPB showed that the workshop was 
not completed and was continued in San Francisco to provide 
regional directors an opportunity to have input into plans 
and goals for the next twelve to eighteen months. 


MSPB spent $13,520 on travel expenses to hold the conference 
in San Francisco, California. Using the General Service Adminis- 
tration's transportation and per diem rates, we determined that if 
the conference had been held in Washington, D.C., the travel cost 
would have been about $3,640, or about $9,900 less than the travel 
expenses for the San Francisco conference. 


TRIPS TO CHINA 


It was alleged that the Chairman may have taken personal 
trips to China at government expense. We found that the Chairman 
made two personal trips to China, one from October 30, 1982, to 
November 18, 1982, and the second from February 8, 1984, to 
February 19, 1984. We determined that the Chairman took a leave 
of absence on those dates and that no travel orders or travel 
vouchers were processed for either trip. The government, 
therefore, did not incur any expenses. 


MISUSE OF GOVERNMENT VEHICLE 


It was alleged that the Chairman has a government driver pick 
him up at his home in the morning and take him home from work at 
night in a government vehicle. 


We found that the Chairman does use a government driver and 
vehicle for home-to-work transportation and that this is 
prohibited by 31 U.S.C. 1344. However, the Chairman is within the 
purview of a GAO Comptroller General decision (B-210555), dated 
June 3, 1983, entitled, "Use of Government Vehicles for Transpor- 
tation Between Home and Work," which notes that there is some 
uncertainty throughout the government about who may receive 
home-to-work transportation in spite of the statutory prohibition 
against using such transportation. The decision states in part: 


“Because SO many agencies have relied on apparent 
acquiescence by the Congress during the appropriations 
process when funds for passenger vehicles were appro- 
priated without imposing any limits on an agency's dis- 
cretion to determine the scope of “official business," 
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. and because dicta in GAO's own decisions may have con- 
tributed to the impression that use of cars for home- 
to-work transportation was a matter of agency discre- 
tion, GAO does not think it appropriate to seek recov- 
ery for past misuse of vehicles, (except for those few 
agencies whose use of vehicles was restricted by speci- 
fic Congressional enactments). This decision is in- 
tended to apply prospectively only. Moreover, [in 
order to allow the Congress time to review the matter] 
GAO will not question such continued use of vehicles to 
transport heads of non-cabinet agencies and the respec- 
tive seconds-in-comnand of both cabinet and non-cabinet 
agencies until the close of this Congress." 


GAO considers the Chairman to be an agency head. Therefore, 
there is no need to institute recoupment action against the 
Chairman prior to the close of the current Congress. However, 
this "moratorium" on recoupment for agency heads and their respec- 
tive principal deputies does not mean that the GAO believes such 
transportation is proper under the present law. 


AUGMENTATION OF MSPB's 
APPROPRIATIONS 


During a March 23-25, 1982, business trip to MSPB's New York 
Regional Office the Chairman, as part of his official duties, 
delivered a speech on March 24, 1982, a Wednesday morning, before 
a group of New York Life Insurance Company executives. New York 
Life Insurance Company paid the Chairman's lodging costs of 
$310.25 for March 23 and 24. The Chairman did not receive any ad- 
ditional monies. Generally, donations from private sources, 
either in cash or in kind, for official travel to conduct govern- 
ment business constitutes an augmentation, unless the employing 
agency has statutory authority to accept gifts. MSPB does not 
have that authority. We concluded that the payment by the New 
York Life Insurance Company was an improper augmentation of MSPB's 
appropriations. ; | 


Specifically, the MSPB's appropriations were augmented by the 
amount that the agency was obligated to pay for the Chairman's 
March 23 and 24, 1982, expenses. For these days the government 
was authorized to pay for the Chairman's actual subsistence ex- 
penses while in New York, including meals and lodging costs, not 
to exceed $75 per day. For the two days the Chairman claimed and 
was reimbursed $25 in meal expenses, but claimed nothing for lodg- 
ings. Since the MSPB must pay for the official travel of its 
Chairman, these hotel costs should not have been paid by the New 
York Life Insurance Company and their paying the hotel bill had 
the effect of augmenting MSPB's appropriation by the amount the 
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Chairman could have claimed as reimbursement or $125 [(2 x $75) - 
$25]. However, on April 24, 1984, the Chairman sent a check for 
$310.25 to the New York Life Insurance Company with a letter 
explaining that the company had inadvertently augmented MSPB's 
budget allocation. Since the Chairman returned the full amount 
paid by the New York Life Insurance Company, the appropriation 
augmentation no longer exists and he now can make a claim against 
the government under 5 U.S.C. 5702, for the actual subsistence ex- 
penses totaling $125. Because of travel expense limitations 
imposed on travel by federal employees, the Chairman must bear the 
excess cost of his lodgings in the amount of $185.25 ($310.25 - 
$125). 


We hope that this letter adequately addresses the allegations 
- you received regarding Chairman Ellingwood. The contents of this 
letter were discussed with Chairman Ellingwood who concurred with 
these findings. 


As arranged with your office, unless you publicly announce 
its contents earlier, we plan no further distribution of this 
report for 10 days. At that time we will send copies to the 
Chairman, MSPB; Director of the Office of Management and Budget, 
and appropriate congressional committees; and make copies 
available to others upon request. 


Sincerely yours, 


Corte het teahe for 


Frederick D. Wolf 
Director 


Enclosures - 3 
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OFFICIAL TRIPS TAKEN BY THE CHAIRMAN AND EXPENSES CLAIMED 


I WansSoIONg 


Total 
=? Meals and Lodging Transportation — cost to 
Period of travel Location of business? other expenses . expenses expenses government 
2/18/82 = 2/18/82 Phildelphia Regional Office $ 17.25 | none ~ $ 90.00 | $107.25 
3/5/82 - 3/7/82 San Francisoo and Denver 102.14 none 340.00 ss 442.14 
Regional Offices ) 
3/23/82 - 3/25/82 New York Regional Office 70.25 none 63.00 133.25 
4/23/82 ~- 5/2/82 San Francisco and Seattle 31.40 none 424.00 455.40 
Regional Offices 
5/18/82 -— 5/21/82 St. Louis and Dallas Regional 19.35 75.00 361.00 455.35 
Offices 
6/3/82 - 6/9/82* Chicago Regional Office 7.79 54.50 218.00 280.290 
| (Stopped in San Francisco 
on personal business before 
going to Chicago) 
6/15/82 - 6/15/82 Reston, Virginia to attend 6.00 none 6.00 12.00 
agency General Counsel 
Conference 
8/8/82 — 8/10/82 Atlanta Regional Office 75.25 69.50 206.00 350.75 
9/9/82 ~ 9/10/82 Boston Regional Office 5.23 69.77 101.00 176.00 
12/9/82 - 12/10/82 New York Regional Office 42.63 65.87 188.50 


€@ All travel originated in Washington , D.C. 


80.00 


b Mr. Ellingwood was reimbursed $280.29 for the Chicago portion of this trip on November 30, 1982. He repaid the whole’ amount 


on August 5, 1983, because he believed the trip was more personal than business. 


* Honorarium(s) received. 
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Period of travel 
1/13/83 - 1/18/83* 


4/15/83 - 4/18/83 


6/15/83 - 6/16/83 
8/27/83 ~ 8/30/83* 
9/10/83 ~ 9/14/83 


9/15/83 ~ 9/16/83 
12/9/83 - 12/9/83 
1/7/84 - 1/9/84* 

1/25/84 - 1/28/84* 


e On this trip Mr. Ellingwood stated he was on personal business, however, while in the two cities he visited the two regional 


offices. He claimed expenses associated with the visits. GAO determined that he is eligible to claim the expenses since 


Meals and _ 
Location of business other expenses 
San Francisco and Chicago 59.40 
Regional Offices 
Denver Regional Office 18.30 
Harpers Ferry, West Virginia 19.55 
to attend OPM Conference | 
Chicago Regional Office 38.18 
San Francisco and Seattle (183.31 
Regional Offices 
Philadelphia Regional Office 5.25 
Boston Regional Office 11.00 
Atlanta Regional Office 25.25 
San Francisco Management 34.00 


Planning Seminar and Regional 
Directors meeting 


they were valid expenses and business related. 


* Honorarium(s) received. 


Lodging 


expenses 


none 


30.45 


56.73 
53.70 


none 


38.88 


Transportation 
—__ Expenses 


none 


none 


164.00 
388.00 


118.00 


142.00 


178.00 


- 338.00 


Total 
cost to 


government 
59,40¢ 


267.30 
50 e 00 


258.91 
625.01 


123.25, 


153.00 


242.13 


372.00 


I SaNSOTONS ~ 


I FaNSOTON 
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ENCLOSURE II 


Date 


May 29, 1982 
June 3, 1982 
June 6, 1982 
June 20, 1982 


October 13, 1982 


October 22, 1982 
December 3, 1982 


December 31, 1982. 


December 31, 1982 
January 8, 1983 
January 13, 1983 
January 17, 1983 
January 29, 1983 
January 29, 1983 
March 25, 1983 
April 10, 1983 
June 5, 1983 
July 3, 1983 
July 10, 1983 
August 27, 1983 


November 3, 1983 | 


November 16, 1983 
December 2, 1983 
December 2, 1983 
December 4, 1983 
December 4, 1983 
January 8, 1984 
January 23, 1984 
January 28, 1984 
February 11, 1984 


Total 


LISTING OF HONORARIUMS 


Location 


Deptford, New Jersey 


. Sacramento, California 


Sacramento, California 
Roswell, New Mexico 
Roseville, California 


Northridge, California 


Tulsa, Oklahoma 

Laguna Hills, California 
Laguna Hills, California 
Naples, Florida 

Turlock, California 
Fridley, Minnesota 
Houston, Texas 

Seabrook, Texas 
Missoula, Montana 
Lanham, Maryland 
Sacramento, California 
Tulsa, Oklahoma 
Honolulu, Hawaii 

Fort Worth, Texas 
Naples, Florida 

Los Gatos, California 
Laguna Hills, California 
Laguna Hills, California 
Watsonville, California 
Aptos, California 
Jacksonville, Florida 
Pocomoke, Maryland 
Novako, California 
Kaohsiung, Taiwan 





ENCLOSURE II 


Honorariums* 


$ 456 
950** 
500** 

1,500 
126 
451 
300 
496 
200 
200 
500** 
502** 

427 
300 
200 
25 

1,000 
500 
546 

1,000** 

21 
436 
150: 
200 
100 | 
500 

2,000** 
250 
550** 

2,000 


$16,386 


* An honorarium is a payment of money or anything of value received by 
an officer or employee of the federal government, if it is accepted 
as consideration for an appearance, speech, or article. It does not 
include payment for or provision of actual travel and subsistence, 


including transportation accommodations, and meals. 


**Honorarium was received while the Chairman was on an official trip. 
However, the fees were received for weekend speeches or speeches 
made during a leave of absence. 
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ENCLOSURE III 


Date 


March 19-21, 1982 


June 19, 1982 

July 3-9, 1982 

July 27-28, 1982 

October 30- 
November 18, 1982 

March 29, 1983 

June 2, 1983 


August 17, 1983 


February 23, 1984 


* Full Gospel Business Men's Fellowship International 


OCCASIONS WHERE ONLY EXPENSES 
WERE PAID BY PRIVATE SOURCES ~ 


Location 


Los Angeles, California 
(Joint Chinese University 
Association of Southern 


California) 


Denver, Colorado 
(FGBMFT)* 


Costa Mesa, California 


(FGBMFT) 


Springfield, Missouri 


(Assemblies of God) 


Trip to China** 


Roswell, New Mexico 
(FGBMFI) : 


Auburn, California 


Forest Lake Christian School 


Santa Ana, California 
Trinity Broadcasting Network 


San Jose, Costa Rica 
Fellowship Foundation 





ENCLOSURE III 


Lodging and/or 


transportation 


expenses 
$ 650 


650 
500 
500 
2,600 
774 
399 
586 


633 


** Mr. Ellingwood represented the FGBMFI while overseas as their 


International Director. 
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January 29, 1985 TELEPHONE (202) 225-4028 


Dr. Tim LaHaye, Executive Committee Chairman 
American Coalition for Traditional Values 
122 C Street, NW, Suite 800 

Washington, DC 20001 


Dear Dr. LaHaye: 


In a January 28, 1985, article in the Federal Times (copy 
enclosed), it is stated by members of your organization that Mr. 
Herbert E. Ellingwood, Chairman of the Merit Systems Protection 
Board, was instrumental in the creation and operation of a "talent 
bank" to place Christians in positions throughout the Federal 
government. The House Civil Service Subcommittee is interested 
both in the circumstances, extent, and details of Mr. Ellingwood's 
involvement in this effort, and in the possible violation of the 
merit system which is implicit in the operations of this talent 
bank. To assist us with our review of this matter, please respond 
to the following questions and provide the requested materials: 


1)~- According to Mr. Gary Jarmin, former American Coalition for 
Traditional Values (ACTV) field staff director, the talent bank 
was Mr. Ellingwood's "brainchild." Do you agree with this 
statement? Please provide a copy of the proposal and any other 
documents, letters, or notes pertaining to the establishment of 
the talent bank. Also, please indicate the people involved and 
mechanics of setting it up. 


2) What are the goals of the talent bank? 


3) What is the source of funding and the budget for the talent 
bank? 


4) Who staffs the talent bank and how does it operate? 


5) According to ACTV literature, "a vigorous attempt will be made 
to find (through our network) qualified Christians." How, and by 
whom, will this attempt be made? What is meant by the term 
"qualified Christians?" Are there certain standards or 
eligibility requirements necessary to be considered for the talent 
bank? Please provide information on any such criteria. 








Dr. Tim LaHaye, Executive Committee Chairman 
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6) According to ACTV literature, the "vigorous attempt" will be 
made to place the identified individuals in 3,000 appointive 
office positions and 3,310,000 civil service employment positions. 
Have specific job positions been identified or targeted for 
"qualified Christians?" If so, please indicate which positions, 
or types of positions, have been identified and by whon. 


7) What is the strategy for placing ACTV's selected individuals 
in government jobs? Please provide any documents, records, notes 
or correspondence pertaining to ACTV's plan to place individuals 
in civil service jobs coors political appointments and 
judgeships. 


8) Describe in detail Mr. Ellingwood's past and current 
involvement with the talent bank? 


9) According to Mr. Curtis Maynard, ACTV's executive director, 
Mr. Ellingwood advises ACTV of openings in the civil service... 
How, and to whom, does he do this? How many job openings has Mr. 
Ellingwood passed on to ACTV? Please provide a list of each job 
opening, when it was referred by Mr. Ellingwood, whether an 
ACTV-sponsored individual applied for it, whether an © 
ACTV-sponsored individual was hired for the position, and, if so, 
the name of the individual placed in the position. 


10) What involvement has Mr. John Herrington, assistant to the 
President for Presidential personnel, had with the ACTV talent 
bank? 


11) What involvement has James Baker, chief of staff and 
assistant to the President, had with the ACTV talent bank? 


12) Identify all government employees who have been involved in 
any way with the ACTV talent bank. Indicate the individual's 
name, title, agency, and involvement with the talent bank. 


13) In total, how many government job openings has ACTV been 
apprised of? To date, how many positions have been applied for 
and filled by ACTV-sponsored individuals? Please identify each - 
individual and position. 


14) How many names has the ACTV talent bank collected? 


*afct) 
‘or 
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15) According to Mr. Maynard, Mr. Ellingwood advised 
ACTV-sponsored individuals "the right place to go, he channels 
them." Describe the process and techniques Mr. Ellingwood uses to 
channel these individuals. 


16) According to ACTV literature, "a minority group of secular 
humanists [have moved] into the key positions of influence, and 
they have an inordinate and harmful influence on our culture." 

. Please identify these individuals, their "key positions of 
influence" and their "inordinate and harmful influence on our 
culture." Please define the term "secular humanist." 


I ask that we receive this material and information by Wednesday, 
February 13, 1985. If you have any questions concerning this 
request, please contact Ellen Battistelli at 225-4025. 


Thank you for yqbr ccoperation. 


aye 
ee 






~<, 


se ae Sincerely, ) 






Chairwoman 


Enclosure 
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Curtis Maynard, Executive Director 
American Coalition for Traditional Values 
122 Cc Street, NW, Suite 800 

Washington, DC 20001 


Dear Mr. Maynard: 


In a January 28, 1985 article in the Federal Times (copy 
enclosed), you state that Mr. Herbert E. Ellingwood, Chairman of 
the Merit Systems Protection Board, was instrumental in the 
creation and operation of a "talent bank" to place Christians. in 
positions throughout the Federal government. The House Civil 
Service Subcommittee is interested both in the circumstances, 
extent, and details of Mr. Ellingwood's involvement in this 
effort, and in the possible violation of the merit system which is 
implicit in the operations of this talent bank. To assist us with 
our review of this matter, please respond to the following 
questions and provide the requested materials: 


1) According to the Federal Times article, you stated that Mr. 
Ellingwood approached ACTV leaders "with a proposal to set up a 
conservative Christian ‘talent bank.'" Specifically, how, when 
and to whom did Mr. Ellingwood initiate this idea for the talent 
bank? Please elaborate on the formation of the talent bank 
indicating the people involved and the mechanics of setting it up. 
Please provide a copy of the proposal and any other documents, 
letters, or notes pertaining to the establishment of the talent 
bank. 


2) What are the goals of the talent bank? 


3) What is the source of funding and the budget for the talent 
bank? 


4) Who staffs the talent bank and how does it operate? 


5) According to ACTV literature, "a vigorous attempt will be made 
to find (through our network) qualified Christians." How, and by 
whom, will this attempt be made? What is meant by the term 
"qualified Christians?" Are there certain standards or 
eligibility requirements necessary to be considered for the talent 
bank? Please describe in detail any such criteria. 
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6) According to ACTV literature, the "vigorous attempt" will be 
made to place the identified individuals in 3,000 appointive 
office positions and 3,310,000 civil service employment positions. 
Have specific job positions been identified or targeted for 
"qualified Christians?" If so, please indicate which positions, 
or types of positions, have been identified and by whon. 


7) What is the strategy for placing ACTV's selected individuals 
in government jobs? Please provide any documents, records, notes 
or correspondence pertaining to ACTV's plan to place individuals 
in civil service jobs Seog ene political Pip tenons and 
judgeships. | 


8) Describe in detail Mr. Ellingwood's past and current 
involvement with the talent bank. 


9) According to news accounts, you have stated that Mr. 
Ellingwood advises ACTV of openings in the civil service. How, 
and to whom, does he do this? How many job openings has Mr. 
Ellingwood passed on to ACTV? Please provide a list of each job 
opening, when it was referred by Mr. Ellingwood, whether an 
ACTV-sponsored individual appplied for it, whether an 
ACTV-sponsored individual was hired for the position, and, if so, 
the name of the individual placed in the position. 


10) What involvement has Mr. John Herrington, assistant to the 
President for Presidential personnel, had with the ACTV talent 
bank? 


11) What involvement has James Baker, chief of staff and 
assistant to the President, had with the ACTV talent bank? 


12) Identify all government employees who have been involved in 
any way with the ACTV talent bank. Indicate the individual's 
name, title, agency, and involvement with the talent bank. 


13) In total, how many government job openings has ACTV been 
apprised of? To date, how many positions have been applied for 
and filled by ACTV-sponsored individuals? Please identify each 
individual and position. ; 


+. A How many names has the ACTV talent bank collected? 
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15) You are quoted as saying that Mr. Ellingwood advised 
ACTV-sponsored individuals "the right place to go, he channels 
them." Describe the process and techniques Mr. Ellingwood uses to 
channel these individuals. | / 


I ask that we receive this material and information by Wednesday, 
February 13, 1985. If you have any questions concerning this 
request, please contact Ellen Battistelli at 225-4025. 


ank you for yomr ccoperation. 






Sincerely, —~ 


PABRICIA SCHROEDER 
Chairwoman 


Enclosure 
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Gary Jarmin, Legislative Director 
Christian Voice 

418 C Street, NE 

Washington, DC 20002 


Dear Mr. Jarmin: 


In a January 28, 1985, article in the Federal Times (copy 
enclosed), you state that Mr. Herbert E. Ellingwood, Chairman of 
the Merit Systems Protection Board, was instrumental in the 
creation and operation of a "talent bank" to place Christians in 
positions throughout the Federal government. The House Civil 
Service Subcommittee is interested both in the circumstances, 
extent, and details of Mr. Ellingwood's involvement in this 
effort, and in the possible violation of the merit system which is 
implicit in the operations of this talent bank. To assist us with 
our review of this matter, please respond to ‘the following 
questions and provide the requested materials: 


1) According to the Federal Times article, you stated that the | 
talent bank was Mr. Ellingwood's "brainchild." Specifically, how, 
when and to whom did Mr. Ellingwood initiate this idea for the 
talent bank? Please elaborate on the formation of the talent bank 
indicating the people involved and the mechanics of setting it up. 
Please provide a copy of the proposal and all other documents, 
letters, or notes pertaining to the establishment of the talent 
bank. 


2) What are the goals of the talent bank? 


3) What is the source of funding and the budget for the talent 
bank ? . 


4) Who staffs the talent bank and how does it operate? 


5) According to American Coalition for Traditional Values (ACTV) 
literature, "a vigorous attempt will be made to find (through our — 
network) qualified Christians." How, and by whom, will this 
attempt be made? What is meant by the term "qualified 
Christians?" Are there certain standards or eligibility 
requirements necessary to be considered for the talent bank? 
Please describe in detail. any such criteria. 
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6) According to ACTV literature, the "vigorous attempt" will be 
made to place the identified individuals in 3,000 appointive 
office positions and 3,310,000 civil service employment positions. 
Have specific job positions been identified or targeted for 
"qualified Christians?" If so, please indicate which positions, 
or types of positions, have been identified and by whom. 


7) What is the strategy for placing ACTV's selected individuals 
in government jobs? Please provide any documents, records, notes 
or correspondence pertaining to ACTV's plan to place individuals 
in civil service jobs including political appointments and 
judgeships. 


8) What is Mr. Ellingwood's past and current involvement with the 
talent bank? 


9) According to news accounts, Mr. Curtis Maynard, ACTV's 
executive director, stated that Mr. Ellingwood advises ACTV of 
openings in the civil service. How, and to whom, does he do this? 
How many job openings has Mr. Ellingwood passed on to ACTV? 

Please provide a list of each job opening, when it was referred by 
Mr. Ellingwood, whether an ACTV-sponsored individual applied for 
it, whether an ACTV-sponsored individual was hired for the 
position, and the name of the individual placed in the position. 


10) What involvement has Mr. John Herrington, assistant to the 
President for Presidential personnel, had with the ACTV talent 
bank? 


11) What involvement has James Baker, chief of staff and 
assistant to the President, had with the ACTV talent bank? 


12) Identify all government employees who have been involved in 
any way with the ACTV talent bank. Indicate the individual's 
Name, title, agency, and involvement with the talent bank. 


13) In total, how many government job openings has ACTV been 
apprised of? To date, how many positions have been applied for 
and filled by ACTV-sponsored individuals? Please identify each 
individual and position. 


14) How many names has the ACTV talent bank collected? 
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15) According to Mr. Maynard, Mr. Ellingwood advised 
ACTV-sponsored individuals "the right place to go, he channels 
them." Describe the process and techniques Mr. Ellingwood uses to 
channel these individuals. 


I ask that we receive this material and information by Wednesday, 
February 13, 1985. If you have any questions concerning this 
request, please contact Ellen Battistelli at 225-4025. 


—— ccogeration. 
Sincerely, | Lhe | 


PATRICIA SCHROEDER 
Chairwoman 





Enclosure 
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January 29, 1985 


Honorable Herbert E. Ellingwood 
Chairman 

U.S. Merit Systems Protection Board 
1120 Vermont Avenue, NW 
Washington, DC 20419 


Dear Mr. Ellingwood: 


In a January 28, 1985 article in the Federal Times (copy 
enclosed), you are described as instrumental in the creation and 
operation of a "talent bank" to place Christians in positions 
throughout the Federal government. The House Civil Service 
Subcommittee is interested in the circumstances, extent, and 
details of your involvement in this effort. Please respond to the 
following questions and provide the requested materials: 


1) According to Mr. Gary Jarmin, former ACTV field state 
director, the talent bank was your "brainchild." Do you agree 
with this statement? Please elaborate on the formation of the 
talent bank indicating the people involved and the mechanics of 
setting it up. Please provide a copy of the proposal and all 
other documents, letters, or notes pertaining to the establishment 
of a talent bank. 


2) What is the purpose of the talent bank? What are its goals? 


3) Describe in detail your past and current involvement with the 
talent bank? 


4) According to Mr. Curtis Maynard, ACTV's executive director, 
you advise ACTV of openings in the civil service. How, and to 
whom, do you do this? How many job openings have you passed on to 
ACTV? Please provide a list of each job opening, when you 
referred it, whether an ACTV-sponsored individual applied for the 
position, whether. an ACTV-sponsored individual was hired for the | 
position, and the name of the individual placed in the position. 


5) Identify all government employees whom you know to be 
involved, either currently or formerly, in any way with the ACTV 
talent bank. Indicate the individual's name, title, agency, and 
involvement with the talent bank. 
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6) According to Mr. Maynard, you advise ACTV-sponsored 
individuals "the right place to go" and "channel" them. Describe 
the process and techniques you use to channel these individuals. 


7) In addition to ACTV, please identify any other groups or 
individuals whom you advise or assist with obtaining government 
jobs. 


8) What is the source of funding and the budget for the talent 
bank? 


9) Who staffs the talent bank and how does it operate? 


10) According to ACTV literature, "a vigorous attempt will be 
made to find (through our network). qualified Christians." How, 
and by whom, will this attempt be made? Have you participated in 
finding these individuals? What is meant by the term "qualified 
Christians?" Are there certain standards or eligibility 
requirements necessary to be considered for the talent bank? What 
are these criteria? 


11) According to ACTV literature, the "vigorous attempt" will be 
made to place the identified individuals in appointive and civil 
service employment positions. Have specific job positions been 
identified or targeted for "qualified Christians?" If so, please 
indicate which positions or types of positions, have been 
identified and by whom. 


12) What is the strategy for placing ACTV's selected individuals 
in government jobs? Please provide any documents, records, notes 
or correspondence pertaining to ACTV's plan to place individuals 
in civil service jobs including political appointments and 
judgeships. 


13) Do you think it is important to place "qualified Christians" 
in government service? If so, why? 


14) According to ACTV literature, "a minority group of secular 
humanists [have moved] into the key positions of influence, and. 
they have an inordinate and harmful influence on our culture." Do 
you agree with this statement? If so, please identify these 
individuals, their "key positions of influence" and their 


"inordinate and harmful influence on our culture." Please define 
the term "secular humanist." | 
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15) Have you ever addressed an ACTV meeting? If so, please 
indicate the dates of these events and provide copies of your. 
remarks. 


16) Dr. Tim LeHaye, ACTV executive committee chairman, has 
reportedly stated that ACTV plans to "flood the Federal 
bureaucracy with Christians." Do you agree with this goal? If | 
so, do you think Christians make better civil servants than those 
of other religious beliefs? Please elaborate. 


17) Do you see your involvement with the ACTV talent bank as 
interfering with or compromising your position as Chairman of the 
Merit Systems Protection Board? 


I ask that we receive your response to these questions by 

Wednesday, February 13, 1985. If you have any questions 

concerning wee request, please contact Ellen Battistelli at 
5-4025. 


Sincerely, " Mpg 


P arg ae SCHROEDER 
Ch¥irwoman 


Enclosure 
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Mr. James A. Baker III 

Chief of Staff & Assistant to the President 
The White House 

1600 Pennsylvania Avenue, NW 

Washington, DC 20500 


Dear Mr. Baker: 


In a January 28, 1985 article in the Federal Times (copy 
enclosed), you are identified as being in contact with the 
American boalition for Traditional Values (ACTV). ACTV claims to 
have developed a talent bank with the expressed goal of placing 
Christians in civil service positions throughout the Federal 
government. The House Civil Service Subcommittee is interested in 
what assistance, if any, you have provided this group. Please 
respond to the following questions and provide the requested 
materials: 


1) Has ACTV referred to you, directly or indirectly, individuals 
seeking positions with the Federal government? If so, please 
identify each individual by name, the position sought, and whether 
the individual was placed in a government position. Please 
indicate who referred each individual or resume to you. 


2) Have you passed on information about job openings to ACTV or 
ACTV-involved individuals? 


3) Elaborate on all other contacts you have had with the ACTV 
talent bank. 


4) Provide a list of all government employees, including 
political appointments and judges, whom you understand to be 
involved in any way with the ACTV talent bank. Indicate the 
individual's name, title, agency, and involvement with the talent 
bank. | 
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Please provide your response to these questions to the 
Subcommittee by Wednesday, February 13, 1985. If you have any 
questions concerning this request, please contact Ellen 






Sincerely, 


Chairwoman 


Enclosure 
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Mr. John S. Herrington 
Assistant to the President 

for Presidential Personnel 
The White House 
1600 Pennsylvania Avenue, NW 
Washington, DC 20500 


Dear Mr. Herrington: 


In a January 28, 1985 article in the Federal Times (copy 
enclosed), you are identified as being in contact with the 
American Coalition for Traditional Values (ACTV). ACTV claims to 
have developed a talent bank with the expressed goal of placing 
Christians in civil service positions throughout the Federal 
government. The House Civil Service Subcommittee is interested in 
what assistance, if any, you have provided this group. Please 
respond to the following questions and provide the requested 
materials: | 


1) Has ACTV referred to you, directly or indirectly, individuals 
seeking positions with the Federal government? If 80, please 
identify each individual by name, the position sought, and whether 
the individual was placed in a government position. Please 
indicate who referred each individual or resume to you. 


2) Have you passed on information about job openings to ACTV or 
ACTV~involved individuals? 


3) Elaborate on all athes contacts you have had with the ACTV 
talent bank. 


4) Provide a list of all government employees, including 
political appointments and judges, whom you understand to be 
involved in any way with the ACTV talent bank. Indicate the 
individual's name, title, agency, and involvement with the talent 
bank. 
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Please provide your response to these questions to the 
Subcommittee by Wednesday, February 13, 1985. If you have any 
questions concerning this eeguces Please contact Ellen 


TRICIA SCHROEDER 
Chairwoman 


Enclosure 
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MSPB Chief Hel ps 
Fundamentalists 


Seeking Fed Jobs 
By Lory Coble 












ia cece acl i a 
The nation's largest political organization for 


fundamentalist.Christians is taking aim at the 
federal bureacracy with a program to “rifle 
shot” large numbers of conservative, “born 
again” Christians into government jobs. . 
_ The group, the American Coalition for Tradi- 
tional Values, which organized fundamental- 
ists during last year’s presidential campaign, is 
partly relying in this effort on Herbert Elling- 
wood, chairman of the Merit Systems Protec- 
tion 

Civil rights lawyers and congressional offi- 
ciais charged with overseeing the integrity of 
the federal civil service expressed misgivings 
about the program when informed of it by con- 
tacts made for this article. 

They worry that Ellingwood’s involvement 
may compromise his position as the chief adju- 


' dicator of federal employee protections. 


See Ellingwood, Page 12 





From Page 1! 

All caution, however, that 
key questions crucial to deter- 
mining the arrangement's pro- 
priety and legality remain un- 
answered. Still unclear is the 
extent of ACTV’s contacts 
within the government, as well 
- as the nature of the jobs the 
group is seeking to fill. 

The extent of Ellingwood’s 
role in the employment drive 
is also the subject of differ- 
ences among the parties in- 
volved. Ellingwood refused re- 

eated requests for an 

nterview but a spokesman 
downplayed the chairman's 
role in the ACTV's placement 
effort. | 

According to Curtis May- 
nard, ACTV's executive direc- 


tor, Ellingwood approached | 


the coalition's leaders in 1964 
with a proposal toset up a con- 
servative Christian “talent 
bank” , a 

The coalition is a highly or- 
ganized national network of 
about 100,000 fundamentalist 
churches, Maynard said. Out- 
side observers estimate its 
strength at about 35,000 
churches. 

Formed last year, at the start 
of the presidential campaign, 
ACTV was the primary group 
responsible for registering 
hundreds of thousands of fun- 
damentalist Christians with 
White House support. 

The group includes on its 
board well-known fundamen- 
talist ministers Jerry Falwell, 
Jimmy Lee Swaggart, James 


Robison, and most other politi- . 


cally active fundamentalists of 

national stature. 
At Ellingwood'’s suggestion, 

said Maynard, the group has 


hean neing ite natwark af 
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Rep. Patricia 


ay VG el TY 


federal Tiese/Rete Patiorace 


Schroeder 


-.. will investigate. 


churches to solicit resumes 
from attorneys and. other pro- 
fessionals who may be inter- 
ested in federal service. 

Then, Maynard explained, 
“When [Ellingwood learns of] 
openings in the civil service, 
he submits them to us.” 

According to the ACTV exec- 
utive director, “Ellingwood 
telis [the applicants] the right 
place to go, he channels them” 
for the group, which he said is 
interested in political appoint- 
ments and federal judgeships 
as well as civil service 
openings. 

“We feel we represent 25 
percent of the (private sector] 
work force,” Maynard said. “it 
would be nice if we could have 
that percentage in govern- 


ment. But we figure we're as 


low as three or four percent.” 

Maynard estimates that his 
group has “probably placed 
a &.~..6 4 


-ac=t- in the lact feu 


months” since the program 
started. He declined to say 
whether these positions were 
‘papi or career, or at what 
evel they are. 

According to Maynard, the 
group also sends recommen- 
dations for political appoint- 
ments to John Herrington, as- 
sistant to the president for 
personnel, presidential aide 
James Baker, “and possibly 
we'll give a copy to (Elling- 
wood) as well.” | 

The White House declined 
to comment. 

Aides to Ellingwood con- 
firmed his involvement in the 
arrangement, though they dif- 
fered on its extent. One 
spokesman, Lon Anderson, 
questioned whether Elling- 
wood actually “submitted” no- 
tice of political and civil ser- 
vice vacancies to ACTV. 

He said all of the MSPB 


er, noting that notices of civil 


service jobs are already avail- 
able at any Office of Personnel 
Management job center. But 
this is not the case with politi- 
cal vacancies. 

In an earlier telephone in- 
terview, Ellingwood’s adminis- 
trative assistant, Joyce Keith, 
said the chairman has worked 
on the talent bank “as an extra- 
curricular activity. He’s serv- 
ing more or less as an adviser 
and worked with them in their 
formulation stages.” ‘ 

Ellingwood, a personal 
friend of presidential counsel- 
or Edwin Meese and an advis- 
er to President Reagan during 
his term as governor of Califor- 
nia, has long had close ties to 
the religious right. 

The MSPB chairman is a re- 
gent of the Christian Broad- 
casting Network University 
and in 1962 was the first gov- 
ernment employee ever to re- 


ceive an award from the Reli- 


gious Heritage of America. 
Between May 1962, when he 
took over at MSPB, and Febru- 
ary 1964, Ellingwood received 
more than $16,000 in honoraria 
for speaking engagements, 
most of these before various 
Christian groups, according to 
a report from the General Ac- 
counting Office. In addition, he 
is known to hold regular pray- 
er meetings in his office. 
Ellingwood last year became 
entangled in a controversy 
over his passing along a re- 
sume — that of Gretchen 
Thomas, a long-time friend — 
to subordinates. MSPB's San 
Francisco office hired Thomas 
after a mix-up resulted in the 
regional director there believ- 
ing that she was a “must hire.” 
House civil service subcom- 


an tbbnan nh almsnman Dateiain 





Schroeder, D-Colo., called on 
Ellingwood to resign over that 
incident. 

ACTV’'s executive commit- 
tee chairman, Rev. Tim Le- 
Haye, described the talent 
bank pian as simply an effort 
to acquaint fundamentalist 
Christiand with the opportuni- 
ties for government service. 
He claimed initially that El- 
lingwood “had nothing to do 
with [the network),” but later 
acknowledged the board 
chairman “gave us his advice 
to acquaint us with the [gov- 
oe employment] sys- 

m.” 


Ellingwood gave the group, 
no help with specific job open- 
ings, said LeHaye, who ex- 
plained ACTV hoped to in- 


-crease the conservative 


Christian presence in govern- 
ment simply by encouraging 
increased numbers of funda- 


. mentalists to apply. 


But Gary Jarmin, former 


ACTV field staff director, said — 


the talent bank was Elling- 
wood's “brainchild,” adding, 
“he’s been involved from the 


beginning.” | 


Said Jarman of the program: 
.'We try to compile qualified 
evangelicals who want to serve 
in government, especially for 
political appointive positions, 
to see if we could rifle-shot 
them in with a recommenda- 
tion when an opening comes 
up.” 

Anderson acknowledged 
that Ellingwood “receives 
many resumes in his position, 
some from ACTYV, as do many 
others throughout the govern- 
ment. But he’s never hired any- 
one at the board on the 
strength of a recommendation 
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. .» Fundamentalists in Government Positions -- 


From Preceding Page 
fromthatgroup.” isis 
But Anderson was unsure if 


Ellingwood had in fact hired 
anyone who had come to his of- 


‘flee through the ACTV net- 


work. 

As for channeling the re- 
sumes elsewhere, Anderson 
said, “Whenever he gets a re- 
sume with strong qualifica- 
tions, he may forward it to the 
appropriate manager. But nev- 


- er with a recommendation. So 
' any conception this group has’ 


somehow got him placing peo- 
le in government is absolute- 
fy incorrect.” 
In a follow-up conversation, 
Anderson specified that El- 


' fingwood only forwarded 
ACTV resumes to managers 


within MSPB. 

Asked if Ellingwood lobbied 
White House contacts for polit- 
ical a ntments on behalf of 
applicants coming to him 
through ACTV, Anderson re- 
plied, “I don’t believe so, be- 
cause he's very cognizant of his 
role as an adjudicator here 
and I can't imagine him using 
his influence at the White 
House to compromise that.” 

But when asked if Elling- 


- wood might put in a word for 


such ACTV candidates, May- 
nard, the group’s executive di- 
rector, replied positively. 
Asked if the resume network 
his group drew upon included 
any synagogues or secular in- 
stitutions, Maynard replied, 
“They're not in our talent 
bank. We want conservatives. 
“we want to be as broad as 
yusible,” he added. “But 


people walk together unless 
they at on fundamentals?’ 
‘If you let down and let people 
in who say, ‘T've looked at your 
ten moral concerns and I 

with four of them,’ that’s not 


good enough for us.” 
Among the group’s declared 


“ten basic concerns” are pas- | 


sage of a constitutional 
amendment outlawing abor- 
tion, a voluntary school prayer 
amendment, tuition tax credits 
for private schools, and oppo- 
sition to homosexual rights, 


pornography and the Equal . 


Rights Amendment. i 
Because many of these is- 
sues are related to court deci- 


sions, the group is concentrat-. 


ing on recruiting candidates 
for jobs as government attor- 
neys, said Maynard. Ultimate- 
ly, he added, ACTV hopes to 
successfully recommend many. 
for federal judgeships. ° 
Officials of Jewish and civil 
liberties groups, as well as 
Schroeder, said the program 
as described by ACTV may vio- 
late both federal civil service 
and anti-discrimination laws. 
Although federal attorney 
positions are classified as “ex- 
cepted service” jobs — and 
thus not filled on the basis of 
competitive testing — they are 
covered by the merit system 
principles outlined in the 1978 
Civil Service Reform Act. | 
Under the act, it is a prohib- 
ited personnel practice for any 


federal official with authority 
over hiring to discriminate on 
the basis of religion or to con- 
sider employment recommen- 


dations based on factors other . 


than job-related abilities. 


M-———Ininte shout such pore 


on to agencies ot 


- Sch 


tices are heard before MSPB. 


Appeals of adverse actions 
_ ent bank may be acting as a re- 
employee are also heard be- | 
fore the board if the employee | 


against an excepted service 


isaveteran. . | . 
Thus, whether or not Elling- 
wood passed the resumes of 
excepted service apeucunts 
ner-than 


uestion, ac- 


62 ee cS 


MSPB is a crucial q 
cording to Schroeg 





“He's the guyWho has au-. 


thority and power over other 
agencies,” Schroeder said. 





With such influence, ele add- 
ed, “he surely dOeert need to: 
_ have recommendations ac- 


companying 


A spokeswom&ti ‘said | 
er would start g.stalt 


f- 


investigation to look p: 
larly at how the resum 
fered to Ellingwood by ACTV 
were handled by the chairman 
and others. | 

* Schroeder also remarked 
that current White House 
plans to greatly increase the 
number of civil servants hired 
on temporary status height- 
ened the possibilities for in- 
cluding political and religious 
factors in hiring decisions. 
Temporary hirees, she noted, 
are not subject to the stringent 
competitive requirements and 
can later be put on permanent- 
ly, after gaining the required 
experience. 





_ A number of civil liberties 
experts said that ACTV might 


also be violating Title VII of 
the 1964 Civil Rights Act with 
its employment project. 


If the coalition is soliciting 
resumes from an exclusively 


' Christian network and feeding 


bam én Bilinawand and anther 


high officials with Elling- 
wood's aid, they said, the tal- 


ligiously exclusive 
employment agency. That is 
prohibited by the act. 

Jamie Cowen, a staff mem- 
ber of the Senate civil service 
subcommittee, added that for 
this reason a religious factor 
could also be a problem with 
political appointments, where 
there is much more latitude in 
‘other respects. 

_ “It seems to me it could be 


. functioning in a way that is not 
* uniawful, though offensive,” 
_~baid Barry Lynn, an attorney 
~~: + forthe American Civil Liber- 


ties Union. According to Lynn, 


“It depends on whether you 
- can find a collusive arrange- 


ment in fact — something lead- 
ing to a specific result.” 
Attorney Mare Stern of the 
American Jewish Congress's 
‘commission on Jaw and social 
action agreed this was “the un- 
answered factual question.” 
“If he’s merely encouraging 
the religious to apply, it is a le- 
gitimate form of affirmative 
action. But to the extent that 


someone has a plus with El- | 


lingwood because he comes 
from this network, it presents 
serious problems.” 


According to Lynn, the prob-. 


lem of “mixed motives” is “fre- 
quently the issue — that 
there’s some other reason [for 


the hiring] in addition to race . 


igion.” 

- Lynn stressed that proving a 
Title VII violation requires 
showing that a hiring took 


or rel 


place in which religion was a . 


decisive factor. 


“The auestion is: What does 


ACTV think Ellingwood is do- 
ing? And how does he see his 
position? They didn't just go to 


a phone book and say, ‘Hey, 


what bureaucrat am I sending 


' {the resumes] to?’ ” Lynn said. 


“In a way, said AJC’s Stern, . 
“It’s almost misleading to fo- | 
cus on the legal aspects.” The 
significant feature of the pro- 
gram, he said, is the “effort to 
capture the federal govern- 
ment for a narrow segment of 
the church-going populace.” 

“T can’t think ofa similar sit- 
uation with another ethnic: 
group,” Stern mused. “Catho- | 
lics, Jews and others also try to 
get into government service, | 
but because it was a good way 
of making a living... but here 
the motivation for seeking of- 
fice is a political agenda.” 

Asked if Ellingwood was 
aware of the exclusively fun- 
damentaliét Christian natd?d 
of ACTV’s resume network, 


‘spokesman Anderson replied, 


“that’s not Mr. Ellingwood’s 
understanding. He under- 
stands it's as the title indicates 
— Americans of traditional 
values.” | a 
Schroeder expressed con- 
cern at Ellingwood’s mere so- 
licitation of applicants from 
the fundamentalist Christian 
network. “I thought one of the 
pillars in a democracy is that 
religion doesn’t matter. [t's 
personal,” she said. | 
“There's no mandate for him 
to reach out and solicit 
of a particular viewpoint, to 
run an affirmative action ef- 
a for fundamentalists,” she 
sa 


hederal Times Associate Edi- 


tor Bill Montague contributed 
this story. , 
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THE CHAIRMAN | 


U.S. MERIT SYSTEMS PROTECTION BOARD 
1120 Vermont Avenue, N.W. 
Washington, D.C. 20419 


February 11, 1985 


Honorable Patricia Schroeder 
Chairwoman 

Subcommittee on Civil Service 
Committee on Post Office 

and Civil Service 
U.S. House of Representatives 
Washington, D.C. 20515 


Dear Madam Chairwoman: 


Regarding your letter to me dated January 29, 
enclosed are my responses to your questions. 


Sincerely, 


| Weipaud E. Eliitewcod 


Enclosure 
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1. As far as I know there is no talent bank like the 
article describes. It is my understanding that 
ACTV does have an advisory service to assist 
persons seeking jobs in the civil service, but | 
the information they give is the same information 
any person can obtain from the Office of Personnel 
Management. This service was not my idea nor do 
I have any materials pertaining to its establish- 
ment; however, on learning of this service, I did 
suggest to Dr. LaHaye that he include a similar 
service for those who might be interested in a 
Presidential appointment. This might be the source 
of the allegation that this activity was my "brain 
child."" In the beginning the words "talent bank" 
were used (even by myself) sometimes to refer to 
the advisory service, but that is an inaccurate 
description of my suggestion and of what was estab- 
lished. I have recommended individuals to the 
White House for Presidential appointments, but 
‘those are not a part of the civil service. 


2. The purpose and goals of the advisory service need to 
be obtained from ACTV. 


3. Although there is no talent bank, I have met with 
various members of ACTV both before and since that 
organization was created because they are friends 
of mine. However, it is not my practice to involve 
myself in referring people for placement within _ 
the civil service. | 


4. I do not advise ACTV on civil service openings. 


5. I do not know of any government employees involved 
in ACTV's advisory service. 


6. I do not advise ACTV on the placement of individuals 
within the civil service. 


7. I do not advise or assist any group or the represen- 
tatives of any group on the placement of individuals 
within the civil service. I'm sure that I have 
advised individuals where to obtain the services of 
OPM or that they should look at Mike Causey's column. 


8. I do not know either the source of funding or the 
budget of any function of ACTV. , 


9. Information regarding the staff and the operations 
of the advisory service need to be obtained from ACTV. 
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10. 12 do not know the answers to this question because I 
am not involved in finding people to apply for civil 
service positions. 


. ee I do not know of any civil service J outetens which 
have been identified or targeted by ACTV. 


i: ACTV's strategy needs to be obtained from ACTV. I 
have no documents pertaining to that. | 


13. I think it's important to have competent people with 
integrity involved in the government regardless of 
their religious affiliation. 


14. I do not have a definition of "secular humanist" and 
therefore, cannot answer the rest of the question. 


15. I did address a meeting of ACTV on July 10, 1984, 
in D.C. I did not have prepared remarks. 


16. I believe government should attract and retain the 
best qualified employees without regard to religious 
aFErliaeLon, | 


17. I have no involvement with any talent bank. I am 
not assisting ACTV or any group with placing people 
in civil service positions. I may have recommended 
an individual from time to time if I knew them, but 
it was not from some group's urging. 
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FEDERAL TIMES, 


January 31, 1985 


The Honorable Patricia Schroeder 
United States Senate 
Washington, D. C. 20510 


Dear Representative Schroeder: 


Thank you for your good letter of January 29 
necessitated by the very inaccurate article in the 
which copy you enclosed. 


In the first place, the author of that article 
never consulted with me and I am the Chairman and 
instigator of the American Coalition for Traditional 
Values (ACTV) and know the facts in the matter better 
than anyone else quoted. Gary Jarmin was the 
Director of our field staff and had no relationship 
to our Government Services Advisory Program, erroneously 
called "Talent Bank". 


Secondly, Curtis Maynard, my Administrative 
Assistant has never attended an official meeting 
where this subject was discussed. Consequently, 
his information, even if he were quoted accurately 
which he says he was not, could at best be partial 
or hearsay. 


As a public official, I am sure you have been 
misquoted many times by the media and know how unreliable 
the press is in portraying anything accurately (I 
could write a book on this myself). 


In the interest of time I shall answer each 
of your questions briefly and honestly, but let me 
state at the outset, this is a non-issue that is 
not worthy of your time or mine. Please consult 
your letter for the questions you asked so that I 
do not have to repeat them. 


BOARD OF GOVERNORS 


Postor/Leaders of 300 Cities 


Se 2 ee ee 


*% sy 


Page Two 
Jan 1985 
Hon.- Schroeder 


1. It is impossible to tell whose “Brain Child" 
our Government Services Advisory Program really was. 


I have known Mr. Ellingwood for many years and 
have attended meetings with him on many subjects 
unrelated to the one at hand. AS near as I can recollect, 
the so~called “Talent Bank” idea first came up at 
a luncheon in Washington over a year ago. While 
Mr. Ellingwood was present, so were a number of other 
leaders. Someone suggested the need to bring people 
into the government who have a deep commitment to 
the, traditional values that have contributed so mightily 
to the greatness of America. From that suggestion, 
to which all of us contributed verbally, the Government 
Services Advisory Program has evolved. 


Later I took the matter to my Executive Board 
where it was further expanded (Mr. Ellingwood, not 
being a member of the organization of course, was 
not present). |  * : 


In those early days it was erroneously referred 
to as "Talent Bank" which is, of course, easier to 
remember than the official title of "Government Services 
- Advisory Program”, but at no time has it been, in © 
fact, a “Talent Bank“. It is, however, an advisory 
program. | 


From the very beginning the motivation for the 
program has been mine as Chairman of the organization 
because I believe the religious community, as individuals, 
have a mental block against participation in the 
duties of government. Consequently, this has left 
a vacancy in many levels of government service that 
tends to be filled by people who do not have as deep 
a commitment to the traditional values which are 
obviously held by the majority of the American people. 


Our nation has overwhelmingly elected a President 
who made no attempt to hide his well-publicized commitment 
to traditional values. The ACTV program is merely 
an attempt to inspire many other Americans who share 
the President's commitment to these values to consider 
applying for the many government positions that exist. 


2. The goals of the Government Services Advisory . 
Program are clearly delineated in the enclosed brochure. 
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Essentially stated, it is our primary goal to change 
the thinking of the religious community, primarily 
the Christians we represent, about the importance 

of their considering government service as a credible 
vocation. 


For example, although there are hundreds of 
Christian colleges in America who have encouraged 
young people on a variety of vocations, I know of 
none that has ever challenged its' graduating seniors 
to consider government service. I am sure you agree, 
after your years of government service, that it is 
a credible and meaningful vocation worthy of any 
American. 


3. The funding of ACTV comes from its' membership. 


4. Currently, the Government Service Advisory 
Program has one full-time employee and occasionally 
an intern. 


5. As you can see by the enclosed brochure, 
our "vigorous attempts to find qualified Christians" 
is nothing more than circulating brochures like this 
to the churches we represent, informing them of the 
kinds of vocations that are available in the government 
and urging those who are qualified to apply. What 
we mean by "qualified" is academic and vocational 
qualifications. 


6. I would like to see any ACTV literature 
which states that we are trying to “place the identified 
individuals in 3000 office positions and 3,310,000 
Civil Service employment positions." It would be 
a neat trick if we could do it but I am the Chairman 
of the organization and I don‘t have the foggiest 
idea of what is meant by such a statement or how 
to go about it. The types of positions we are calling 
to the attention of the Christian community to apply 
for are listed in the enclosed brochure. 


7. The strategy for placing individuals is 
merely that of calling attention to any vacancies 
which occur that are published in the FEDERAL REGISTER 
or the press. The initiative for making application 
must, of necessity, be that of the private citizen. 

By no stretch of the tmaginatton do we function as 
an employment agency. 
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8. Mr. Ellingwood's relationship with our organ- 
ization has been covered in the introduction and 
in answer to question #1. For the record, I do not 
personally know one person Mr. Ellingwood has been 
instrumental in placing in the Federal Government. 


9. To my knowledge, Mr. Ellingwood has never | 
' advised anyone in this organization of any openings 
in government that was not already advertised in 
the public press or the FEDERAL REGISTER. 


10. Mr. John Harrington has had absolutely 
no relationship to ACTV and to my recollection, I 
have never met him personally. 


ll. Likewise, James Baker has had no relationship. 
whatsoever with ACTV's advisory service. 


12. Since there is no active "Talent Bank", 
it is obvious that no government officials have been 
involved with it. 


13. ACTV has been apprised of hundreds of government 
job openings the same way all citizens become informed 
about them, through the media and the FEDERAL REGISTER. 

I think you will agree that the front page of the 
Washington Post has discussed many vacancies in appointive 
positions during the past two months. 


| 14. The ACTV Advisory Services Program has 

corresponded with and talked with between 300 and 
400 individuals interested in government service, 
all of whom were left to their own initiative to 

pursue application for government service. 


15. In discussing the quote attributed to him, 
Mr. Maynard has informed me that it is totally erroneous 
and that he never made such a statement. 


16. You asked, "What is a ‘secular humanist'". 
Essentially, it is any individual who has a man-centered 
philosophy instead of a God~centered philosophy. 

This A-God philosophy usually rejects moral absolutes. 
We believe the secular direction that government 
and education have taken during the past 25 years 
is the result of humanistic thinking on the part 
Of individuals who control influential policies. 
We further believe that qualified individuals who 
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oppose "secular humanism” permissiveness and hold 

to Divinely mandated moral absolutes, are more repre- 
sentative of the American people and more in keeping 
with the traditional values upon which this country 
was originally founded, than humanistic Judges who 
favor murdering the unborn, protect pornographers, 

and follow a lenient path with criminals... We further 
feel that it would be in the best interest of America 
if such traditionally committed individuals would 
consider applying for all forms of government service. 


In conclusion, I think it is appropriate that 
I address the suggestion in the FEDERAL TIMES which 
you enclosed regarding “Religious Discrimination". 
We do not advocate religious discrimination, nor 
are we for affirmative action based on religious 
beliefs. All we wish to do is see that when positions 
in government are vacant, that a sufficient number 
of individuals committed to traditional values are 
notified so they can consider making proper application. 
We do not ask that they be given special consideration. 
It is obvious, however, that they won't even be considered 
if they do not know of a positions vacancy and make 
proper application. Calling this matter to vocationally 
qualified people whom we represent is neither illegal 
nor unethical. Such a practice is open to all special 
interest groups from the ACLU, NOW, Gay Task Force, 
and unions to religious bodies of all persuations. 


I trust this answers your questions. 
Sincerely yours, 
Tim LaHaye 
Enclosure 
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American Coalition for Traditional Values 
122 C Street, N.W., Suite 800, Washington, D.C. 20001 202/628-2967 | 
EXECUTIVE | | | 
COMMITTEE February 4, 1985 


Tne Honorable Patricia Secnroeder, Chairwoman 
U.S. House of Representatives 

Sub-Committee on Civil Service 

122 Cannon House Office Building 

Washington D.C. 20515 7 


Dear Honorable Patricia Secnroeder, 


This is in reply to your letter of January 29, 1985 


regarding an article in the Federal Times relative to 
A.C.T.V's Government Service Advisory Program. 


Dr. Tim LaHaye, President of our Coalition is replying to 
your inquiry precluding any response by me. If you nave 
need of any additional information regarding our 
programs, please address your inquiry to Dr. Tim LaHaye. 


Sincerely, 


Clint. GLY want 
J 


Curtis Maynard 
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LEGISLATIVE OFFICE 

214 Massachussetts Ave. NE 
Suite 120 

Washington, 0.C. 20002 


Christian ee 
Voice -_ elnetaon atri 


Pacitic Grove, California 93950 
-(408) 375-4772 


February 6, 1985 


Honorable Patricia SX hroeder 
Chairwoman | 
Subcommittee on Civil Service 
122 Cannon H.O.B. 

Washington, D.C. 20515 


Dear Rep. Schroeder: 


This missive is in response to your January 29 inquiry as to 
statements I made in a Federal Times article about Mr. Herbert 
Ellingwood and his relationship to the Government Service Advisory 
Program (GSAP) established by the American Coalition for Traditional 


Vaules. 


With all due respect, I do not believe that any attempt on my 
part to respond to your questions could be of any benefit to your 
inquiry. I say this for three major reasons: | 


l. At the time I was interviewed by Mr. Larry Cohler, I was serving 
as National Field Director of the American Coalition for Traditional 
Values. I no longer work for or represent ACTV, nor do I have any 
authority to speak for them. Consequently, I believe it would be 
inappropriate for me to answer any questions regarding the alleged 
relationship between the ACTV and Mr. Ellingwood. Only Dr. Tim LaHaye, 
Chairman of ACTV, is in a postion of authority to answer these 
questions and, therefore, I would suggest you direct your inquiries 

to him. 


2. Ihave no first-hand knowledge or direct experience which would 
enable me to answer your questions. During my tenure as ACTV's National 
Field Director, I never had any occassion to be directly involved with 
ACTV's Government Service Advisory Program (GSAP). The Field Staff's 
offices were located at 401 C Street N.E. and the GSAP's offices were 
located at 122 C St. N.W. (both in D.C.)}. Physically and operationally 
the field staff and the GSAP were totally separate activities and, 
consequently, neither had any opportunity, necessity or inclination to 
interfere in the other's functions. Consequently, I simply cannot © 
respond to your questions because I do not know the answers. 
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Page two 
Hon. Schroeder 


r don't think it would be of any benefit to your 


inquiry for me to discuss/debate what I said and what I meant as opposed to what Mr. 
COhler wrote (including context, omissions, nuances, etc). As an experienced politican 
and office holder, I'm sure you can understand the complexities of dealing with the 


fourth estate. 


3, In light of points one and two, 


Sincerely, 












RY L. J 


Governmenta airs Director 
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ALL FRI INFORMATION CONTAINED 
HEREIN [5 UNCLASSIFIED 
DATE OS-s0-420U0) BY AUC GOscd/BAU/SIFscld 


THE WHITE HOUSE 


WASHINGTON 


January 31, 1985 


Dear Pat: 


I have your letter of January 29, written in your capacity 
as Chairwoman of the Committee on Post Office and Civil 
Service, and enclosing a January 28, 1985 article in the 
Federal Times. 


In this letter you asked me four questions and my answers 
are as follows: 


1. To the best of my knowledge, no such individuals 
were referred to me directly or indirectly. (If 
any were referred indirectly, it was without my 
knowledge of their possible affiliation with ACTV.) 


2% Never to ACTV, and never knowingly to any 
individuals who may have been involved with ACTV. 


3. I have had no contact with the ACTV talent bank. 


4. I am not aware of any government employees 
whom I understand to be involved with the 
ACTV talent bank. 


Further, I do not now recall even hearing about the ACTV 
talent bank before my receipt yesterday of your letter. 


Sincerely, 


eae 


ames A. Baker, III 
Chief of Staff and 
Assistant to the President 


The Honorable Patricia Schroeder 
Chairwoman 

Subcommittee on Civil Service | 
Committee on Post Office and Civil Service 
122 Cannon House Office Building 
Washington, D.C. 20515 


O 


- week 
a 2 t+ ? § 
, : " > mye hee a AS ) 
‘ des — Pao bn eat | 
hin * «ff | 565 3 5 : ie a 3 
pos : ' 
} oye a. oe — 
| tyke ‘ 
L- * sWety ae et ene 
tT A ) | 
De AQ ME irae op odes 5 
ae? oy ; 
i 


Zr | 724082 JUL BD | = | \, 





AQeGA 





RR HQ 


tae 







‘ ’ siento 
i Deere) Pee ate ce ee 
PRAUE C161B-1229-183)( RUC We 






1 Forays iGae Nien aoe 
ae a 8 =e 


; SPIN; BUDED: PAST cJULY 18, [95 
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ON JUNE 32, 1985, clerk GENERAL INDICES 3 
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oN suLY 1, 1985, cuERy[~*(/ELSUR INDICES, Third Party 
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WFO RECORD CHECK —- ROUTING SLIP 


pref tg 
FROM: SAC, WFO (1611-14852 ), (A-1), (¢ 
TO: DIRECTOR, FBI 
/ ROOM: 5161 
| SPIN UNI 
-) July 18, 1985 
HERBERT EUGENE ELLINGWOOD Pe b6 
SPIN ae 
BUDED: 7/10/85 WITHOUT FAIL 


Pg eo Per oy 


REFERENCED BUREAU TELETYPE TO ALL FBI FIELD OFFICES, 
DATED 6/29/85 ° 


IN ACCORDANCE WITH REQUEST CONTAINED IN REFERENCED 
TELETYPE THE FOLLOWING IS SUBMITTED: 


tk INDICES SEARCHED 7/18/85 , BY CLERK 
CFR SEARCHED _ 7/8185. , BY CLERK 
ELSUR SEARCHED 7/18/85 , BY QRERE 

ISIS SEARCHED 7/18/85 , BY CLERK 


A ote eee ~— 


NO IDENTIFIABLE RECORD OBTAINED. 






* WFO Indices revealed a file identifiable with the 
appointee, file contained no derogatory information. 


/6/- 152905 


NOT RECORDES" 
FEB 27 1986 
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S7APR1 1988 
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AF D-263 - 7-15-75) © 2 
ae FEDERAL BUREAU OF INVESTIGATION 7 


ee re reenter ae <r ee AY Se an | 


REPORTING OFFICE 












DATE INVESTIGATIVE PERIOD 


7/19/85 7/11 —- 7/17/85 


REPORT MADE BY . , TYPED BY 


OFFICE OF ORIGIN 


BUREAU 


CO 


of fp HERBERT EUGENE ELLINGWOOD 











__ SAN FRANCISCO 
TITLE OF CASE 








SA 
CHAR 


lole 
SPECIAL INQUIRY | be 
eae) ‘Party: 


te arr Ta ar TT 


REFERENCE: 


Bureau tel of 6/29/85; Bureau airtel; 7/1/85 to San 


Francisco; San Francisco repo to Bureau 7/10/85. 
ADMINISTRATIVE: : (ay 


| Referenced San Francisco report issupplemented Ip | 
instant San Francisco report in view of the fact. reterengig) 
Bureau airtel contained additional leads. ; 





Where appropriate, Privacy Act (eye): enka LE 
furnished to persons interviewed. Express promises of 4 
confidentiality, both limited and unlimited, have been / 
noted where granted. 

San Francisco's indices reflects Appointee was Legal 


gE ar 8 SS I a a A i cP EN A a i a er 


ACCOMPLISHMENTS CLAIMED {_} NONE 


Viriahleus. FINES SAVINGS 





CASE HAS BEEN: 





CON VIC, 


PENDING OVER ONE YEAR [_jJres [(_jno 
PENDING PROSECUTION 

OVER StX MONTHS {ves [Jno 
f\, eo amend + — eps ate SP aa el a Re for“ 


APPROVED — M2 GO yy 3- Mage ieee DO NOT WRITE IN SPACES BELOW © 
COPIES MADE: aS EF 
| | , | El 4D on PK 
(2)- Bureau e0 Gilrove /6 /- (5 38 L |e LD 


1 - San Francisco (161B-3605) 





NOT RECORDED ; 
17 FEB 87 1986 
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Request Recd. ae 
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Date Fwd. 


Hlow Fwd. 
By 
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ADMINISTRATIVE (CONT. ) 


Affairs Secretary to then Governor Reagan in January of 1970. 
No unfavorable information was noted in the files. © 


Bs 





- -KBP-204 (Rev. 3-3-59) 
we : 


K | c a a ak | : c i - 
eee © . S . “e 7 a 
_ UNITED STATES DEPARTMENT OF JUSTICE 
 < FEDERAL BUREAU OF INVESTIGATION 





Copy to: : 
— : b6 

Date: : 7/19/85 | | , 

| | idee: ey 
Field Office File #;  $§$ SF 161B-3605 Bureau File #: Be : 
Title: HERBERT EUGENE ELLINGWOOD ; 
Character: SPECIAL INQUIRY 
Synopsis: Appointee's Juris Doctorate Degrees, Stanford Law 


School, Stanford,.California verified. No professors presently 
available who would remember the Appointee. Employment at 
Alameda County, California District Attorney's Office | 
verified. Employment for period of 1945 through 1956 was 
noted through his official personnel file at the Alameda 
District Attorney's Office. Employment as instructor Chabot 
College, Hayward, California verified. California State 

Bar records reflect Appointee a member in good standing. 
Appointee's membership in Oakland Chamber of Commerce verified. 
Membership in California Junior Statesman of America not 
verified inasmuch as Palo Alto Organization not listed in 
current telephone directory. Appointee known as "Prayer 
Partner" to S. K. SUNG INC, but not considered an officer 

or member. No arrest records located on the Appointee or 
members of his family. 


= RUC = ; 


This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to your agency; it and its contents 
are not to be distributed outside your agency. 


U. S. GOVERNMENT PRINTING OFFICE: 1970 0 - 406-840 
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fn Fuiv i5,. i385, RRLSTIR Bis SCAVAGE » Registrar's Office, . 
Stanford Univereaity), Stanford, California, furnished the following 
infarmation concerning HERBERT EUGENE ELLIRGHOOD? a _ ¥ 
. HERBERT ELLIE IGHOOD, date of birih Harch Ge ‘4931 Je j 
matriculated to Bianferd Law School in. September, et 4 
Was awarded an LLD Ds gree and graduated on January 8, L3eu 
He was registered for the following: 
ee os ne 
Autumn, Winter, Spring and Summer quarters - 193: 4399 
= Se Se oe p< ke 2 = . =, : ae SS 2 = oF EE 
Rutumn, Ninter, Spring and Summer quarters LE58=-1953 : 
2 “ t : = £ Fy = : 
Autumn quarter =- 1959-1269 — 


! | teanfotd University dees not compute a Grade pos i | 
versas nor rank in class. There are no Frofesasors presently — je 
avallahble who wonld remember ELLINGWOOD. Hs. MEGCAVA AGE could ah 
tic c-% z €3 hs , 
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EMPLOYMENT 


| The following investigation was conducted by 
LA| | 


AT OAKLAND, CALIFORNIA 


On July 16, 1985, a review of HERBERT E. ELLINGWOOD's | 
Official Personnel File (OPF) as made available by Mrs. WOOD, 
Administrative Services Assistant, Alameda County, District 
Attorney's Office, Oakland, revealed the following information: 


HERBERT E. ELLINGWOOD began working for the 
District Attorney's Office on April 19, 1960 as a Law Clerk 
part-time. On June 22, 1960, ELLINGWOOD was admitted into 
practice as a Deputy District Attorney. On November 1, 1966, 
he left the District Attorney's Office to work as a Legislative 
Representative for the State Bar of California. ELLINGWOOD.'s ‘ 
file contained letters of commendation and no derogatory remarks. ne 


The following prior employments were verified b6 
through Appointee's OPF: IC 


1945 ~ 1949 Yard Worker, Ellingwood Hay and LumberThird Party 
Company, Watsonville, California, 


1950 - 1951 Truck Driver, " " " " 
1952 = 1953 Office Manager, " " " " 


9/53 - 12/56 Private to First Lieutenant, United States. 
i Army. te 

On July 17, 1985, tA[ sd was unable to verify 
ELLINGWOOD's membership with the Oakland Junior Chamber of 
Commerce. There is no listing for the Oakland Junior Chamber of 
Commerce in the Oakland Telephone Directory. A letter was located 
in ELLINGWOOD's personnel file at the Alameda County District . 
Attorney's Office dated February 16, 1967 from an ALFRED R. 
BUCHER, President of the Oakland Junior Chamber of Commerce, 
1320 Webster Street, Oakland, stating that ELLINGWOOD was being 
considered for Selection for the Junior Chamber of Commerce 
Outstanding Man of the Year Award. Nr. BUCHER was 





3s 


F 1613-3605 


was telephonically contacted and he advised that ELLINGWOOD 
was a member of the Oakland Junior Chamber of Commerce for 
several years and to his knowledge the Oakland Junior Chamber 
of Commerce disband several years ago... Mr. BUCHER also 
stated that their records were probobly destroyed, 
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a 


The following investigation was conducted by sc | 


AT SAN FRANCISCO, CALIFORNIA ae 2 
| Die 
STATE BAR CHECK s Third Party 


On July 12, 1985, JEANINE H. QUINLY, Assistant Super- 
visor, Membership Records, State Bar of California, 555 Franklin 
Street, advised that HERBERT EUGENE ELLINGWOOD, Membership 
#30670, born March 5, 1931, at Ordway, Colorado, was admitted 
to practice law in California on June 22, 1960. His address 
was noted as Merit Systems Pro. Board, 1120 Vermont Avenue N.W., 
#826, Washington, D.C. Bar records further indicated that 
ELLINGWOOD is an active member in good standing and that there 
is no public record of any disciplinary action having been taken 
against him. 
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EA/ea 
be 
b7C : POLICE RECORDS 
THiLeO Parr 


Y The following investigation was conducted by | 
1A| | | 


AT OAKLAND, CALIFORNIA 


On July 16, 1985, ig, le the records of 
the Criminal Oriented Records Production Unified System (CORPUS) 
at FBI Oakland which includes all Police Departments and Sheriff's 
Offices in Alameda County, with no identifiable arrest record 
located for Appointee, HERBERT EUGENE ELLINGWOOD, born 
March 5, 1931 or Appointee's wife, AUDREY ALICE ELLINGWOOD nee 
KESLER, born August 19, 1932. 
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P ON JULY 2. 19851 ANTHONY T. PODESTA, NATIONAL DIRECTOR. 

a s, PEOPLE FOR THE AMERICAN WAY {PFTAW}. L424 LETH STREET. NORTH~ 
|WEST. WASHINGTON, D. C-+ WAS INTERVIEWED BY WASHINGTON FIELD 
d.conceRnanc APPOINTEE- AMONG OTHER ALLEGATIONS. PODESTA STATE; 
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‘THAT IT WAS HIS UNDERSTANDING THAT. IN 1974, APPOINTEE WAS 


| REJECTED BY THE CALIFORNIA STATE BAR UPON HIS NOMINATION BY 


"THEN GOVERNOR RONALD REAGAN FOR A STATE APPELLATE J 
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SAN FRANCISCO IS DIRECTED TO CONTACT OFFICIALS OF THE 
CALIFORNIA STATE BAR ASSOCIATION TO TEST THE VALIDITY OF THIS 
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OF THE BAR- IF PRESENT BAR OFFICIALS WERE NOT CONNECTED WITH 
INTERVIEW FORMER OFFICIALS WHO WOULD HAVE BEEN INVOLVED IN THE 
AGAINST THE APPOINTEE. 


BAR OFFICIALS SHOULD BE ASKED WHETHER THE BAR EVER TOOK 


SUCH A POSITION AGAINST APPOINTEES ANDs IF SO. THE RATIONALE 


QU} 
Lo 
= 
wi 
2S 
t= 
[= 
WM 
< 
Qs 
ty 
Q, 
o> 
fis 
{= 
© 
oz 
© 
© 


ABOUT THE RESULTS OF THE BAR'S ACTIONS. 
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RE BUREAU TELETYPE TO SAN FRANCISCO WITH INFORMATIONAL 
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UNFORTUNATELY + THE STATE BAR ADVISED THAT ITS RECORDS ARE 


eee CONFIDENTIAL AND WOULD NOT CONFIRM OR DENY THE ALLEGA- 
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TION. AN OFFICIAL OF THE STATE BAR ADVISED, HOWEVER, THAT 


12, 
RELEVANT INFORMATION COULD BE OBTAINED THROUGH THE GOVERNOR'S 


12) OFFICE IN SACRAMENTO. 
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“LAND /OR OTHER APPROPRIATE STATE GOVERNMENT OFFICES IN 
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12. -A} DESCRIPTION OF THE PROCESS USED IN CALIFORNIA FOR 


| APPOINTING STATE JUDGES, PARTICULARLY THE ROLE OF THE STATE BAR 
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an C} NAMES AND LOCATING DATA OF PERSONS WHO MAY BE 
_q KNOWLEDGEABLE ABOUT APPOINTEE'S NOMINATION TO THE JUDGESHIP 
i, AND ITS CONSIDERATION, PARTICULARLY PERSONS AFFILIATED WITH 
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THE STATE BAR. 
t SACRAMENTO SHOULD CONDUCT FOLLOW-UP INVESTIGATION AND SET 
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| SACRAMENTO MUST ALSO CHECK NEWSPAPER MORGUES TO OBTAIN 
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| INFORMATION CONCERNING POSSIBLE NOMINATION OF APPOINTEE TO 


ISTATE JUDGESHIP. 
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a THIS INVESTIGATION MUST BE CONDUCTED IMMEDIATELY IN LIGHT 
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WASHINGTON FIELD AND SAN FRANCISCO. AS WELL AS TO FBIHQ. 
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MEMBERSHIP RECORDS, STATE BAR OF CALIFORNIA, 555 FRANKLIN STREET, 
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ORTAINED PRIOR TO ANY RELEASE FROM THE STATE BAR CONCERNING THEIR 
RECOMMENDATION. ROSENTHAL ADVISED THAT INFORMATION CONCERNING THIS 
TYPE OF NOMINATION CAN BE OBTAINED THROUGH THE GOVERNOR'S OFFICE IN 
SACRAMENTO, CALIFORNIA. | 

ONCE THE FACTS DETERMINE THAT THE APPLICANT WAS NOMINATED, THEN 
APPROPRIATE PROCEDURES WILL BE FOLLOWED. ROSENTHAL STATED THAT A 
MEETING OF THE BOARD OF DIRECTORS WILL BE NECESSARY TO DISCUSS THE 
RELEASE OF ANY INFORMATION CONCERNING THE STATE BAR RECOMMENDATION, 
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COMMUNICATION MESSAGE FORM 
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JUDGESHIP. THE REFERENCED SAN FRANCISCO TELETYPE ADVISED 

THAT AN ATTEMPT TO CONFIRM THIS ALLEGATION THROUGH CONTACT 
WITH THE BAR WAS UNSUCCESSFUL IN THAT THE GENERAL COUNSEL 

OF THE BAR. HERBERT ROSENTHAL, ADVISED THAT THE BAR'S 


RECORDS ARE HIGHLY CONFIDENTIAL AND THAT WITHOUT SPECIFIC 


DETAILS CONCERNING THE NOMINATION, AND WITHOUT A MEETING OF 
THE BAR'S BOARD OF DIRECTORS. NO INFORMATION WILL BE 
PROVIDED BY THE BAR. 

RECENT INVESTIGATION BY WASHINGTON FIELD OFFICE HAS 
PRODUCED THREE RELEVANT 1574 NEWSPAPER ARTICLES FROM THE 


SACRAMENTO BEE AND LOS ANGELES TIMES. THE ARTICLES 


DO NOY TYPE PASTY TRIS LING 


INDICATE THAT THEN-GOVERNOR RONALD REAGAN NOMINATED NMR. 
ELLINGWOOD IN 1974 FOR A JUDGESHIP ON THE THIRD DISTRICT 
COURT OF APPEALS OF THE STATE OF CALIFORNIA. 

THE ARTICLES ALSO INDICATED THAT, IN NOVEMBER 1974, 


GOVERNOR REAGAN "SENT ELLINGWOOD'S NAME TO THE BOARD OF 


GOVERNORS OF THE STATE BAR FOR AN EVALUATION” FOR THE 


POSITION MENTIONED ABOVE. APPARENTLY. THIS WAS UNUSUAL IN 


THAT REAGAN NORMALLY ASKED FOR OPINIONS FROM THE BAR 


DO NOY TVP3 MESSAGE BELOW TRIS UNE 
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REGARDING PROSPECTIVE TRIAL COURT JUDGES, BUT TYPICALLY DID 


NOT DO SO FOR APPELLATE COURT NOMINEES. ACCORDING TO THE 


| ARTICLES, THIS STEP WAS TAKEN SINCE CONTROVERSY HAD ARISEN 


OVER THE NOMINATION BECAUSE MR.- ELLINGWOOD HAD NOT 
PREVIOUSLY SERVED AS A TRIAL COURT JUDGE AND PRESUMABLY 
LACKED SUFFICIENT EXPERIENCE FOR THE POSITION ON THE 
APPELLATE COURT. ONE OF THE. ARTICLES STATED THAT THE 
SACRAMENTO COUNTY BAR ASSOCIATION OPPOSED THE NOMINATION 
FOR THIS REASON. THERE IS NO INDICATION IN THE ARTICLES, 
HOWEVER. AS TO WHAT THE OPINION OF THE STATE BAR EVENTUALLY 
WAS. 


ACCORDING TO THE ARTICLES, GOVERNOR REAGAN WITHDREW MR. 


OO NOY TYPE PAST TRIS VINE 


ELLINGWOOD'S NOMINATION IN DECEMBER, 15974, IN THE FACE OF 
THIS CRITICISM. AT THAT TIME. REAGAN WAS ABOUT TO LEAVE 


OFFICE AND GERRY BROWN WAS ABOUT TO TAKE OVER. THE PAPER 


STATED THAT ELLINGWOOD'S NOMINATION WAS WITHDRAWN SO THAT A 


LESS CONTROVERSIAL CANDIDATE COULD BE NAMED. AND CONFIRMED, 


PRIOR TO THE END OF REAGAN'S TERM. 


IN ADDITION TO LEADS SET PREVIOUSLY. SACRAMENTO IS 


DIRECTED TO CONTACT THE SACRAMENTO COUNTY BAR ASSOCIATION 
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| FO CONFIRM THE REPORT THAT IT OPPOSED MR. ELLINGWOOD'S 


ce 


|NOMINATION FOR THE ABOVE-STATED REASON. A REVIEW OF 
RECORDS AND INTERVIEW{S} OF APPROPRIATE COUNTY BAR 
OFFICIAL{S} SHOULD BE DONE. SACRAMENTO MUST ENSURE THAT 


|THE COUNTY BAR DID NOT HAVE OTHERS REASONS FOR OPPOSING THE 


NOMINATION WHICH MIGHT BE RELATED TO THE APPOINTEE'S 
CHARACTER AND REPUTATION. 

SAN FRANCISCO IS DIRECTED TO RECONTACT HERBERT 
ROSENTHAL, OR CONTACT OTHER APPROPRIATE BAR OFFICIAL{S}, 
}OBTAIN THE INFORMATION REQUESTED PREVIOUSLY. 
ALTERNATIVELY, IT WILL BE SUFFICIENT IF MR. ROSENTHAL 
SIMPLY CONFIRMS THE INFORMATION STATED ABOVE AND ADVISES 
THAT THE STATE BAR DID NOT OPPOSE MR- ELLINGWOOD'S 
NOMINATION BECAUSE OF DOUBTS AS TO HIS CHARACTER. IN 
REAPPROACHING MR. ROSENTHAL, SAN FRANISCO. SHOULD STRESS 
|THE FOLLOWING :{ 
{1} THE IMPORTANCE OF THE POSITION INVOLVED AND THE 

ATTENDANT NEED FOR A THOROUGH BACKGROUND 

INVESTIGATIONS 


{2} THE FACT THAT MR. ELLIGNWOOD HAS PROVIDED A FULL 
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RELEASE AND HIS PRIVACY INTERESTS ARE THEREFORE NOT 


AT ISSUES 
{3} THE NEED FOR THE INFORMATION QUICKLY BEFORE THE 
CONFIRMATION PROCEEDINGS BEGINS 
{4} THE FACT THAT IN 19574 NEWSPAPERS MADE PUBLIC THE 
CRITICISMS OF MR. ELLINGWOODS AND 
£5} THE FACT THAT IF THE ISSUE IS NOT FULLY 
EXPLORED BY THE FBI BACKGROUND INVESTIGATION, THE 
SENATE COMMITTEE MAY APPROACH THE STATE BAR 
DIRECTLY FOR THE INFORMATION AND THE CONFIRMATION 
PROCEEDINGS COULD THEREBY BE SLOWED UNNECESSARILY. ¢ 
AGAIN, THE REQUESTED INVESTIGATION MUST BE PERFORMED AS 
SOON AS POSSIBLE IN LIGHT OF THE PAST DEADLINE AND THE 
IMPORTANCE OF THE POSITION INVOLVED. 
SPIN 


BT 


CO NOY TYP2 MESSAGE BELOW THIS UNG 





~ 
3. 
we 


a 


DO NOY TYPis PASTY THIS LING 


FBI/DOJ 


bak, 
t 


furnished | 
WO) “$o_) 
e 
Nn, o-~S- 7 ¢ PF AS. , 5 
Ge 


"Copy 
to_ 






= W coat! 


Exec AD Adm. __ 
Exec AD Inv. 
Exec AD LES _..— 
Asst. Dir.: 
Adm. Servs. 
Crim. Inv. 
ident, 
insp. 
Intell. 
Lob. 
Legal Coun. 
Off. Cong. & 
Public Affs. —— 
Rec. Mgnt. 
Tech. Servs. 
































Training 





Telephone Rm. 
Director's Sec’y —— 





D6 
Bee 
Lbire: Parey 


FEDER fy zc} GOVERNMEN = 


JUL 26 1989 


BY COURIER 


qi? 
yer a 
A 


Honorable Fred F. Fielding 
Counsel to the President 
The White House 
Washington, D. C. 


Dear Mr. Fielding: 


In accordance with a request received from you on 
June 29, 1985, an update investigation has been conducted 
concerning Mr. Herbert Eugene Wllingwood. Transmitted herewith 
are a memorandum and field office reports containing the results 
of this investigation, copies of which are also being provided to 
the Department of Justice. 


An applicant-type investigation was conducted concern- 
ing Mr. Ellingwood in 1981. The results of that oe eee ee 
have been previously provided to you. The enclosed nT | ALON 
covers the period since April, 1981. } . 
/ 






It is noted that a report was prepared for the I } 
states Court of Appeals for the District of Columbia Circuit” i: 
September, 1984, by Jacob A. Stein, Independent Counsel. The 
report concerns Edwin Meese III; however, it also contains 
information on pages 24 through 107 concerning Mr. Ellingwood and 
the hiring of Mrs. Gretchen Thomas. The Stein report is not 


Px 
\\ ‘ineluded in this report because your office already has access 


“he. 
3 ki Investigation is complete except for additional 


inquiries concerning the following issues: 


(1) An allegation that Mr. Ellingwood is. 
involved ina "Christian talent bank" which 
allegedly subverts the Civil Service/merit 
principles upon which Government employment E39 A 


is based; /ol- [52 


(2) An allegation that Mr. Ellingwood 


a 


NOT RECORDED — 


| improperly used telephones of the Merit 17 FEB 27 1986 
systems Protection Board (MSPB) for 
Vv numerous international telephone calls of SS] SSS cee, 
ay a personal nature; and 
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Hanorable Fred F. Fiesiding 


(3) A elaim thet Mr. Ellingwocd*s 
nomination for a Celivernia atate judges. 
shige in 1974 was apposed by Stiste and 
iosel ber ssgeelations. 


sneluced in the eaciesed Washington Fleld Ofs a resert 
ere investigative raperis of the cone as Boceunting Offics (GAO) 
and of the House hubscmmittes en Civil Sarvice The GA. reper’ 
genecerns am investigatien of feet that Mr. ElLlingwvodcd has 
Seted impreperly in seversl ways a8 BSPE Ghaireaan. oe setivea FBI 
investigation mas been denducted regurding these allegations in 
Light of the GAC investigation and ita findings. The Sub- 
semet tte fg report cencerns the hiring of Mrs. Thomas. There hes 
Been me eebive FST investigation ragarding “his matter sineo the 
49sue HOS Been explored extengively by the Subcommittee and by 
the Independant Ceapsed. 


| Bains GES ee af the ongeing inquiries cuwutlined 
abeve have been received, you will be advised. 


Sit near oly yours, 


s 


Floyd I. Clarks 
Ageistant Dires tor | 
; Criminal Investigative Divisien 


on enclosures ¢€&) 


1 - Ogputy Attorney Soger al 
{ATTS: Mr. Jay &. Stephens) 
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Honorable Fred tree ae 


NOTE: °Mr. Pe ree is snpioed by ‘the eva: een Protection 
Board, Washington, D. C., as Chairman. “He is being considered 
for a Presidential | appointment. as Assistant Attorney General Lor. 
the Office of Legal Policy, Department of Justice, which requires 
Senate confirmation... Investigation is favorable except-for a 
"Driving Under the Influence" arrest for Mr. Ellingwood's: 
brother, Al; and two. individuals who expressed concern that 

Mr. Ellingwood is involved with a group of’ Christian Fundamen- 
talists and may attempt to appoint. people from this group to 
Government: positions and not fairly consider other. applicants 
One of these’ individuals also stated Mr. Ellingwood, while 
Chairman of the Merit System Protection Board, had improperly 
used a Government vehicle, and had given a position to Gretchen 
Thomas for which she:’was not qualified. This individual stated Ts 
Mrs. Thomas ‘received the. posseTon because she was. a close - friend 
of Mr. poe enoods 


“Investigation is “complete except for the Poo etene 
additional inquiries: 


1) The "Christian talent bank" and an allegation 
that Mr. Ellingwood wants to channel fundamen - 
talist Christians to Government positions: 

This issue. resulted from allegations by Anthony ‘iT. 
Podesta and WF T-1, material. provided by 
Congresswoman Schroeder, and an article in the 
"Washington Post." Investigation will consist oF 
interviews at American’ Coalition For Traditional 
Values (ACTV). and: reinterview Of; Mrs Podesta. 


2) An allegation that Mr. “Ellingwood improperly, 
used Government telephones to make- personal 
telephone calls. ‘This allegation will consist 
of interviews at the Merit: System ° Protection 
Board (MSPB), a check with the General Counsel 
at MSPB, and-a review of MSPB. toll records at 
General Services Administration (GSA). 


3) An allegation that. Mr _Ellingwood's. nomina- 
tion for a California State Judgeship was opposed 
by the California State Bar AsSSociation. This 
allegation was made by Mr; Podesta and investiga- 
tion will consist of. checking with the California 
State Bar Association, interviews of appropriate 
officials at the California Governor's Office and 
other State offices, and review of pertinent 
California newspaper Bese: 


as 7 ee 





Honorable Fred F Fielding 


Report of Independent Gounsei: Jacob ‘Stein noes ‘provided 
£0 the White House because Richard Hauser, Deputy Counsel to Epe 
President, has indicated that he has access to it. 


Copies of previous Saekercuna investigation provided TO 
the White House on April 30, 1981. 


Sent to the. White’ House: : es oo 
Field Office : ot Date 

Pittsburgh 0 Te 3 = 85 

Richmond | PS F-8-85 

San Francisco | | 7-10-85 

Los Angeles : - ‘ 7-12-85 
Indianapolis © : 7-15-85 

Alexandria " ~ eT 46-85 

Sacramento * | 7-17-85 


Washington Field | é : - 7-17-85 





JUL 26 1985 


HERBERT EUGENE ELLINGWOOD 


It is noted that a report was prepared for the United 
States Court of Appeals for the District of Columbia Circuit in 
September, 1984, by Jacob A. Stein, Independent Counsel. The 
report concerns Edwin Meese III; however, it also contains 
information on pages 24 threugh 107 concerning Mr. Ellingwood and 
the hiring of Mrs. Gretchen Thomas (mentioned in the Washington 
Field Office report). 


Ageney Checks 
Information has been received from the Central 


2 


Central files at FBI Headquarters and in field 
divisions, files of the Identification Division, and appropriate 
data bases contain no additicnal pertinent information concerning 
Mr. Ellingwood or his clese relatives. 
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Washington, D.C. 20535 
JUL 26 1985 


HERBERT EUGENE ELLINGWOOD 


It is noted that a report was prepared for the United 
States Court of Appeals for the District of Columbia Circuit in 
september, 1984, by Jacob A. Stein, Independent Counsel. The 
report concerns Edwin Meese III; however, it also ‘contains 
information on pages 24 through 107 concerning Mr. Ellingwood and 
the hiring of Mrs. Gretchen Thomas (mentioned in the Washington 
Field Office report). 


o 


Agency Checks 


Information has been received from the Centra 
Intelligence Agency indicatin | me 


Central files at FBI Headquarters and in field 
divisions, files of the Identification Division, and appropriate 
data bases contain no additional pertinent information concerning 
Mr. Ellingwood or his close relatives. 


Copy-of report as furnished to 
outside agency. Do not remove 
fromfile. . | ad De 
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' HERBERT EUGENE ELLINGWOOD; SPECIAL INQUIRY; BUDED: PAST. b6 
: | | a | | i 
RE BUTEL TO SACRAMENTO, DATED 7/23/85; BUTEL TO. 
| | _ “ISG: ee ies 


SAN FRANCISCO, DATED 7/22/85, BU AIRTEL TO WFO DATED 7/22/85, 
AND BUTELCALL ON 7/24/85, OF ssaf SPIN UNIT, 
TO SF AND SC. ;: | | 

AS A RESULT OF RECENT INVESTIGATION. BY WASHINGTON 
FIELD OFFICE, INFORMATION HAS BEEN RECEIVED ANONOMOUSLY 
SETTING FORTH ALLEGATIONS THAT THE APPOINTEE HAS BEEN 


USING THE MERIT SYSTEMS PROTECTION BOARD TELEPHONES TO MAKE 
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PERSONAL TELEPHONE CALLS, BOTH INTERNATIONAL AND NATIONALLY. 
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THE ALLEGATIONS SET FORTH: INFORMATION WHICH INDICATES THAT THESE 
CALLS ARE BEING MADE ON FTS LINES FROM THE APPOINTEES. TELEPHONE 
aT 1 THE MERIT SYSTEMS PROTECTION BOARD. ADDITIONALLY, THE ALLE- 
_GATION QUESTIONS THE NEED FOR ANY OVERSEAS CALLS FROM SOMEONE 
IN THE MERIT’ SYSTEMS PROTECTION BOARD. ‘A REVIEW OF 
INVESTIGATIONS DONE To DATE ON THE APPOINTEE WHILE AT THE 
MERIT SYSTEMS PROTECTION BOARD HAVE INDICATED THAT THE 
ABOVE STATED ALLEGATIONS’ HAVE NOT BEEN LOOKED INTO BY ANY 
INVESTIGATIVE AGENCY, THE RESULTS OF THE WFO INVESTIGATION 
_ LEADING UP TO THE RECEIPT OF THIS ANONYMOUS LETTER IS AS 
FOLLOWS: 

ON 7/23/85, BRUCE MAYOR, ACTING DEPUTY GENERAL COUNSEL | 
FOR THE MERIT SYSTEMS PROTECTION BOARD, WAS’ INTERVIEWED ‘IN 
REFERENCE TO HIS KNOWLEDGE CONCERNING THE ABOVE ALLEGATIONS. 
MAYOR STATED THAT TO THE BEST OF HIS KNOWLEDGE NO ONE 
IN HIS OFFICE HAD INVESTIGATED THOSE SPECIFIC COMPLAINTS 


CONCERNING THE APPOINTEE AND HE IS NOT AWARE THAT ANY OF THE 


OTHER INVESTIGATIVE UNITS WITHIN THE MERIT SYSTEMS PROTECTION 
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BOARD HAVE INVESTIGATED THAT SPECIFIC COMPLAINT. MAYOR 
STATED THAT THE OFFICE OF GENERAL COUNSEL HAS PARTICIPATED 
CIN AT LEAST ONE OTHER INVESTIGATION CONCERNING THE CHAIRMAN = - 
(APPOINTEE) DURING WHICH THEY ASSISTED, GAO IN SECURING DOCUMENTS 
CONCERNING THE APPOINTEE’S TRAVE, THE RECEIPT OF 7 

HONORARIUMS WHILE ON GOVERNMENT TRIPS AND THE MISUSE. OF 

GOVERNMENT VEHICLES. | 

ON 7/23/85, FRANK HAGAN, COMPTROLLER, OFFICE OF THE 

COMPTROLLER, UNITED STATES MERIT SYSTEMS PROTECTION BOARD (MSPB), 
WAS INTERVIEWED IN REGARDS TO ANY INVESTIGATIONS THAT WERE 
CONDUCTED BY HIS OFFICE ON THE APPOINTEE FOR MISUSE OF 

‘THE MERIT SYSTEMS PROTECTION BOARD. TELEPHONE SYSTEM, EITHER’ 

FTS LINES OR COMMERCIAL LINES. HAGAN STATED THAT HE HAS NO 
“KNOWLEDGE OF ANY INVESTIGATIONS THAT WERE EVER CONDUCTED AS 
A RESULT OF ALLEGATIONS MADE AGAINST THE APPOINTEE FOR MISUSE 

OF THE FTS AND COMMERCIAL TELEPHONE LINES AT THE MERIT SYSTEMS 
PROTECTION BOARD. HAGAN FURTHER ADVISED THAT HE HAS NEVER | 
BEEN ASKED TO RETREIVE THE TELEPHONE BILLS FOR EITHER THE 
COMMERCIAL LINES OR THE FfS LINES TO THE. APPOINTEE’S OFFICE. 


4 


HAGAN STATED THAT HE DID COOPERATE WITH GAO ON AN INVESTIGATION 
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INTO THE APPOLNTEE, BUT THAT INVESTIGATION FOCUSED ON TRAVEL 
AND ‘HONORARIUMS WHICH THE APPOINTEE MAY HAVE RECEIVED WHILE 
oN GOVERNMENT BUSINESS. HAGAN STATED THAT ON THE OCCASIONS - 
WHICH HE WAS ASKED TO CHECK THE TELEPHONE RECORDS AT THE 
MERIT SYSTEMS PROTECTION BOARD, NONE OF THE REQUESTED | 
DOCUMENTS WERE FOR ANY OF THE TELEPHONE LINES IN THE 
APPOINTEE’S OFFICE. | | 
-ON.7/23/85, K. WILLIAM O°CONNOR, SPECIAL COUNSEL, 
OFFICE OF THE’ SPECIAL COUNSEL OF THE MERIT SYSTEMS PROTECTION 
BOARD, WAS- INTERVIEWED CONCERNING HIS KNOWLEDGE OF ANY 
INVESTIGATIONS INTO ALLEGATIONS THAT THE APPOINTEE WAS 
MISUSING THE TELEPHONES AT THE MERIT SYSTEMS PROTECTION 
“BOARD BY MAKING INTERNATIONAL PHONE CALLS AND OTHER NATIONAL 
‘PHONE CALLS FOR THE PURPOSE OF CONDUCTING PERSONAL BUSINESS. 
O-CONNOR STATED THAT HIS OFFICE HAS NEVER RECEIVED ANY. 
‘ALLEGATIONS CONCERNING THE MISUSE OF THE TELEPHONES FOR 
| PERSONAL BUSINESS AS IT RELATES TO THE APPOINTEE. 0- CONNOR’ 
ADVISED THAT SINCE THE APPOINTEE HAS BEEN THE CHAIRMAN OF THE 


MERIT SYSTEMS PROTECTION BOARD, THEY HAVE RECEIVED THREE 


COMPLAINTS CONCERNING THE APPOINTEE, ONE WHICH LED TO A FULL 
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INVESTIGATION, THE OTHER TWO WHICH WERE DISMISSED AS “LACKING 
MERIT." THE ONE FULL INVESTIGATION WAS INTO THE ALLEGED ATTMPTED 
USE OF INFLUENCE BY THE APPOINTEE TO’ FORESTALL AN ACTIVE INVESTI-' 
GATION BEING CONDUCTED IN SAN FRANCISCO. THE OTHER TWO COMPLAINTS 


WHICH DID NOT RESULT IN FULL INVESTIGATIONS WERE THE THOMAS 


INCIDENT AT THE SAN FRANCISCO OFFICE OF THE MERIT SYSTEMS 


PROTECTION BOARD AND THE CHRISTIAN TALENT BANK WHICH REPORTEDLY 


HAS BEEN ASSOCIATED WITH THE APPOINTEE. THE LAST TWO 
COMPLAINTS WERE SELF-INITIATED. BY THE OFFICE OF SPECIAL 
COUNCIL AND DURING THE COURSE OF STAFF EVALUATION DISMISSED 


i 


AS LACKING MERIT. 
ON 7/24/85, MR. CURTIS MAYNARD, ADMINISTRATIVE ASSISTANT 
TO DR. ‘TIM LA HAYE, AT THE AMERICAN COALITION FOR TRADITIONAL 


VALUES, WAS INTERVIEWED IN REGARDS TO THE EXTENT OF INVOLVEMENT 


THAT THE APPOINTEE HAS IN THE "CHRISTIAN TALENT BANK." MAYNARD 


STATED THAT THE AMERICAN COALITION FOR TRADITIONAL VALUES (ACTV) 
IS SEEKING TO ORGANIZE THOSE "PERSONS WHO ADHERE TO CERTAIN RELIGIOUS 


PRINCIPLES INTO A POLITICAL FORCE’ ON THE LOCAL, STATE 


-AND FEDERAL LEVEL. THE ORGANIZATION ALSO SEEKS 


TO REGISTER THESE CHRISTIAN PEOPLE TO VOTE FOR THOSE PERSONS 
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WHO ADHERE TO THE SET OF CHRISTIAN FUNDAMENTALS THAT HAVE 
BEEN “ESTABLISHED BY ACTV. THE ACTV “ALSO IS ATTEMPTING TO 
PLACE PERSONS HOLDING THE SAME BELIEFS AS THEM INTO | 
GOVERNMENT POSITIONS, BOTH ELECTED, APPOINTED AND CAREER. 
MAYNARD STATED THAT THE DIRECTOR; DR. TIM LAHAYE, HAS 
ARTICULATED A TARGET LEVEL CALLING FOR APPROXIMATELY. 
TWENTY-FIVE PERCENT OF GOVERNMENT EMPLOYEES TO BE PERSONS 

_ IDENTIFYING WITH THE FUNDAMENTALIST CHRISTIAN BELIEFS, THE 25 
PERCENT FIGURE IS TAKEN FROM THE APPROXIMATE PERCENTAGE 
OF THE AMERICAN POPULATION MADE UP OF FUNDAMENTALIST 
CHRISTIANS. MAYNARD STATED THAT THE APPOINTEE, AS FAR AS 

HE KNOWS, DOES NOT TAKE AN ACTIVE ROLE IN THIS CAMPAIGN AND 
IN FACT ONLY SPOKE TO THE FIRST. CONVENTION OF ACTV IN 1984, 
“MAYNARD STATED THAT THE APPOINTEE MENTIONED THE "TALENT 
BANK" CONCEPT AT THAT CONVENTION, MAYNARD STATED THAT DR. 
LA HAYE HAS A "VISION" OF. PUTTING THAT PROPOSAL INTO PRACTICE 
WITHIN THE GOVERNMENT. MAYNARD STATED THAT THE TALENT BANK 
IS CORRECTLY CALLED "THE GOVERNMENT SERVICE ADVISORY PROGRAM" 
WHICH SOLICITS APPLICATIONS FROM PERSONS ADHERING TO 10 FUNDAMENTAL 
MORAL CONCERNS AS PROPOSED BY ACTV AND ATTEMPTING TO 

PLACE THEM IN JOBS: THROUGH APPOITMENTS, 

(#0033 
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HERBERT EUGENE ALLENWOOD; SPECIAL INQUIRY; BUDED: PAST. 


THROUGH VOTING OR THROUGH CAREER PLACEMENT. MAYNARD 


STATED THAT THERE IS NO MASTER LIST KEPT AT THIS TIME, 
BUT IN FACT, THE RESUMES OF PERSONS ADHERING TO THOSE MORAL 
VALUES ARE KEPT ON FILE AND IF SOMEONE FROM A GOVERNMENT 


AGENCY IS SEEKING TO FILL A POSITION AND CONTACTS ACTV, THEY 


WILL CHECK THEIR FILES AND RECOMMEND PERSONS WHO THEY BELIEVE HAVE 


THE QUALIFICATIONS FOR THAT JOB. MAYNARD STATED THIS CONCEPT HAS 
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NOT BEEN SUCCESSFUL DUE TO THE FACT ‘THAT THEY DO NOT HAVE THE 
PERSONNEL TO MANAGE SUCH A COMPLEX SYSTEM, MAYNARD STATED THAT 
THE ACTV: SEND TO PERSPECTIVE REGISTRANTS COPIES OF OPM BULLETINS | 
AND LISTS OF AVAILABLE JOBS IN THE FEDERAL GOVERNMENT. 

“MAYNARD STATED THAT THOSE LISTS ARE PUBLIC KNOWLEDGE AND 

: THEREFORE THE ACTV FEELS THAT THEY ARE JUST POINTING OUT | 

THE OPEN POSITIONS TO. MEMBERS WHO ADHERE TO THEIR TRADITIONAL 
VALUES. MAYNARD RELTERATED THAT THE APPOINTEE, AS FAR AS 


HE IS CONCERNED, HAS NO INVOLVEMENT IN THE "TALENT BANK" AND 


MAYNARD IS NOT EVEN SURE IF THE APPOINTEE AGREES WITH DR. 
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LA wave” ‘S POSITION ON THE TWENTY-FIVE ‘PERCENT FIGURE. 

ON 7/24/85, ELLEN BATTISTELLI, PROFESSIONAL STAFF 
MEMBER OF THE COMMITTEE ON POST OFFICE AND CIVIL SERVICE, 


SUB COMMITTEE ON CLVIL SERVICE, PROVIDED THE FBI WITH A. 


TYPED COPY OF PART OF AN ANONYMOUS LETTER SUBMITTED TO THAT 


2 TS ee A ee eek _—— Here + 


COMMITTEE. ALLEDGING THAT. THE APPOINTEE WHILE AT THE MSPB.—. 
HAS TAKEN TRIPS TO THE FAR EAST AT THE GOVERNMENT“S EXPENSE 
AND HAS MADE THOUSANDS’ OF DOLLARS WORTH OF OVERSEAS FTS 
CALLS IN THE PURSUIT OF HIS PERSONAL BUSINESS. THE COMPLAINT 
ALLEDGES THAT THERE IS NO NEED FOR TRE MSPB TO BE MAKING | 


OVERSEAS CALLS AS: THEIR DUTIES OUTSIDE THE UNITED STATES 


-ARE NOT READILY APPARENT, 


WASHINGTON FIELD OFFICE WILL FOLLOW UP THE ALLEGATIONS 


CONCERNING THE TELEPHONE CALLS IN AN ATTEMPT TO PROVE OR 

DISPROVE THEM, | ee 
LEAD: WASHINGTON FIELD OFFICE, AT WASHINGTON, D.C. 

WILL CONTACT THE MERIT SYSTEMS PROTECTION BOARD, OFFICE OF 


COMPTROLLER, AND SECURE FROM THAT OFFICE THE TELEPHONE 


TOLL RECORDS OF CALLS EMINATING FROM THE APPOINTEE’S PHONES 


AT THE MSPB. WILL ALSO CONTACT GSA TO SECURE. 
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smi TELE PHONE TOLL seeono OF THE FTS CALLS MADE FROM THE 


mm, 


APPOINTEE” S TELEPHONES AT ioe MERIT SYSTEMS PROTECTION 


BOARD. RESULTS OF THOSE LEADS ARE TO BE RECORDED AND. 


SUBMITTED TO HEADQUARTERS VERBALLY WITH A REPORT TO FOLLOW. 
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RE BUREAU TELETYPE, JULY 26; 1985, ic 
NUMEROUS INTERVIEWS AT CALIFORNIA GOVERNOR'S OFFICE Ee 
SACRAMENTO sCA. BAR ASS SOCIATION HAVE, FAILED TO REVEAL ANY 





INFORMATION CONCERNING REASON APPOINTER’S NOMINATION FOR 
1974 JUDGESHIP was REJECTED. ALL RECORDS HAVE BEEN DESTROYED. 
AN INTERVIEW WITH ONE EDWARD LEWIS, WHO IN WOOUR WAS A MEMBER: 
OF THE SACRAMENTO COUNTY BAR. ASSOCIATION, WILL BE conpuctsn 
MONDAY, JULY 29, 1985, 
| REPORT FOLLOWS, 
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Federal Bureau of Investigation 
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THEO Parvy 

Copy to: - 

Report of: SA Office: Sacramento 
Date: July 30, 1985 


Field Office File #: SC 161B-785. Bureau File #: 1611-15392 


Title: HERBERT EUGENE ELLINGWOOD 


Cherocter: SPECIAL INQUIRY 


Synopsis: JEROME LEWIS, Attorney at Law, stated the reason why, appointee's 
nomination for Appellate judgeship was rejected was because of 
appointee's inexperience as a trial judge. LEWIS stated he did 
not question the integrity or character of appointee. Others who 
were interviewed advised=they did not know why appointee's 
nomination was rejected. - 


~RUC- 


DETAILS: 


This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to 
your agency; it and its contents are not to be distributed outside your agency. nee 
FBI 
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SC.161B-785 
MDT/wlp 


On July 25, 1985, CAROL PROSSER, office of 
the COUNTY BAR ASSOCIATION, Sacramento, California, stated 
that records regarding the appointee were non-existent 
because files are destroyed after seven years. She 
further advised that both she and present staff members 
were not working in the COUNTY BAR ASSOCIATION office 
in 1974; therefore,no one would be able to. récollect 
who the appointee was at the time nor the reasoning 
why the appointee's nomination for an appellate judgeship 
was rejected. 
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On July 25, 1985, JOANNE RICHARDSON, Administrative 
Assistant-to—Extradition Section, Governor's Office, 
Sacramento, California, advised she worked in Governor's 
office at the time the appointee replaced EDWIN MEESE 
as legal advisor to Governor REAGAN. Mr. MEESE had 
moved up to the Chief of Staff position. She stated 
that she remembered the appointee's nomination to the 
appellate judgeship, but has no knowledge as to the 
process used in California for appointing state judges, 
particularly the CALIFORNIA STATE BAR. Therefore, she 
did not know the facts concerning why the nomination 
was rejected by the CALIFORNIA STATE BAR. 
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On July 30, 1985, JEROME LEWIS, Attorney at 

Law, 1431 22nd Street, Sacramento, California, advised 

he was president of the COUNTY BAR ASSOCIATION in 1974, 
when the appointee's nomination for an Appellate Judge 
position was rejected. LEWIS stated that the main reason 
for the appointee's failure to get the judgeship was 

his inexperience in moving from a California State admini- 
strative position to the Appellate Courts as a judge. 
LEWIS does not question the integrity or the character ' 

of the appointee, only the inappropriate timing, due 

to the appointee's inexperience as a trial judge. According 
to LEWIS there were others who at the time had more 
experience as judges and as a result, in his opinion 

were better qualified. 
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The following investigation was conducted by 
IA 

At Sacramento, California D6 

DG 
On July 26, 1985, LIZ CRIDGE, Retailers Credit Third Party 


Association, advised appointee has been known to their 
files since July, 1968, and has an excellent credit rating. 


NEWSPAPER MORGUE 
The following articles concerning Mr. Ellingwood were 


obtained from the newspaper file of the SACRAMENTO BEE on August 1, 1985, 
by IA | 
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On July 26, 1985, LIZ CRIDGE, Retailers Credit 
Association, advised appointee has been known to their 
files since July, 1968, and has an excellent credit rating. 
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Two new aides, have been Meese III as legal affairs secre- 


a , 
named to Gov. Ronald pues gerald Meese will step. up to the 
ipost of executive secretary on 


Staff, one to oversee. legal af- 
fairs and the other to handle 
gubernatorial appointments. ; 


i as selectedjretary, William Clark: ‘will 


In disclosing~—he- a 
Herbertf Ellingwood.As his legaljto become a San Luis: 
} County Superior Court judge. 






airs Secretary and Edward B. 
(Ned). Hutchinson as _ appoint-} 
‘ments, secretary, the governor! 
jalso. announced ‘he has released’ 
‘his cabinet secretary to sérve as| 
jan aide to’ Lt. Gov. Ed Rein- 


as te ere 


Winfred W. Adams, 51,'who 
;has been Reagan’s: cabinet? Sec- 
retary for 16 months, will join 
the Reinecke staff as the: lieu- 
tenant governor's’ executive as- 
Sistant. BND Geviae 
Tells of sPlatts’-° 
Reagan, ‘in’ anton tin g 
|Adams’ new-dutiesto the‘ gover. 
Inor’s- couniédisvesterday -after- 
‘noon, Saidsythes:administration 
ihas | “some: fagsreaching « plans! 
[for cooperationyand ‘teaming of 
the two offices”? :ef: governor. and 
[lieutenant governor. |, . 
_Ellingwood, 37,. a for 


oe 
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juty district YAN) “at daj: 
|County, hagbeen the State Bar’s| 


jlobbyist__in_ Sacramenteo..since' 
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|Reagan’s staff, effective:Feb. 1, 
when the ‘present executive sec- 


(1956. He will. succeed Edwin! 


Hutchinson, 38, will “gucceed| 
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Paul Haerle in the appointmentsjassistant to the governor, occu- 
post. Haerle is resigning to rely ied with implementation: of 
turn to. private law practice in Reagan’s task force survey on 
san Francisco. The governor! — * : 
said Haerle had warned him eificiency and cost control in 
quit}when he joined the staff that hejstate g ont er 
4Obispo|could only. serve for a limited .» Reagan said brl0GQ leav- 
‘time, ting and Hutchinson was_ step- 
Hutchinson has been a special ping into “probably: the most 
ae : thankless Job” in State “govern- 
fent. 
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While in la 
eens Wj SC ool, He won a 
and. worked asian editorial as- 
sistant for a highly regarded 
legal program, California Con- 
tinuing Education of the Bar. 
He and his .wife, Robin, live| 
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: Posts. Go Top? 


: ae a ane ‘the: 
. organization’ “grinual: dinner’. 
‘meeting: in: ‘San Francisco. 

cane ‘ lee 
gal affairs. secretary, to Gov. 
‘Ronald Réagan, and . David 
Lewis, California Optometric 





Association staff assistant, « 


were elected: vice presidents. 
- Mrs..- - Année Rudin, former 
president’: ot the - California’ 
- League . of: &Women - Voters 
and Richard K. Turner, as-. 
sistant to the governor’s lé- 


gal affairs-“secretary, were. 
re-elected to the Board of . 


Trustees>:;7 9 () {G% - 
~The | ‘organization’ S 


uled: for Nov. 19-21.in Sacra- 


mento. The foundation is a : 
educational - 
firm designed .to. prepare — 


nonpartisan, 


-high school. students for’ re- 
sponsible citizenship: 
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e are tents 4 -Vious district was drastical- : 
to-~“lyaltered’ in “last year’s re- 
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it-after . seats on. the: ie apportionment, . ae . 


istrict Court of : “Ap s 
ippear to be in the im-’ 


ite offing. 





affairs secretary’ to 


Ronald Reagan;”.and:... 


"red Marler, R-Shasta 
y, appear earmarked 


agan for nomination. 


bench. - 


egislative Action 
1973 ~ legislature 
d a measure to add 
ore judgeships in the 
ing 23-county 3rd 


t, which encompas- 
st of Northern Cali- 


The district now has. 
stices. 

er, GOP floor leader 
nember of the upper 
since 1965, practiced 
Redding prior to his 
1. Marler is leaving: 
ate because his pre- 
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Possible. Controversy 

‘he: <nomination of EI. 
-ingeee could*spark some 
ontroversy. According to 
one. source, Reagan advis- 
ers were divided on the ad-. 


visability of naming two as-: 
Sociate justices with politi- | 


cal backgrounds. 

Ellingwood, however, has 
Strong support among the 
governor’s staff and is re- 
ported. .about. to. ser. the 
nomination: - 

Both. nominees would f 
have to be approved by the 
Commission on Judicial Ap- 
pointments, comprised of 
Donald R. Wright, the chief 
justice of California, Atty. 
Gen. Evelle J. Younger and 
the presiding justice of the 
district concerned, in this 
case Justice Frank W. Rich- 
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Reagan’s legal affairs eopanre lepal aiials “secretary, has... 


been instructed to look into state offi- 
cials’ use of undercover license -plates 
on their publicly owned automobiles. 
The practice was revealed yester- 
day in a report from the auditor gen- 
eral. The legislature was told more 
than 150 top administration appoint- 
ees and executives are using un- 
marked autos. : 
“If any of our pracices are incon- 
sistent with provisions of state’ law, 
then we intend to. take swift correc- 
tive action,” Ed Gray, associate press 
secretary, said today. “We are now 
Joaking into the matter.” | 
‘ .The Vehicle Code restricts use of 
regular license plates on state cars to 
Jaw enforcement ‘and parole office 
use. The law requires most state vehi- 
cles to bear tax exempt plates and to 
be identified as a public vehicle. 
However, the ‘auditor general re- 


ported, undercover | plates have been’ 


issued to Reagan aides Edwin Meese, 
executive assistant, Robert J. Keyes, 
assistant . for community relations, 
Reagan’s cabinet members and dozens 
of other officials. | 
Gray said Meese is chairman of the 


. Younger, will discuss state.-proposi- 
* tions on the-November ballot follow- 
“sre ing 6 p.m: church services on Sunday 
~*~" in the high school room at the ee 
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State Emergency Planning Geant: “a 
“law enforcement . oriented . body,” 
and is on 24-hour call. He had no. com- 
ment about the other officials. — - -«: 
-The Bee reported in: error ‘yester- 
day that 96 officials of the ‘Depart- 
ment of Corrections had unmarked 
cars. The 96. carry permits authoriz- 
ing them to-operate an unmarked ve- | 
hicle, said department information of- 
ficer.. Phil Guthrie; but there is only. | 
one such car, assigned to the director. 
Those using undercover_plates-are. 


. required. to:: -certify to the attorney | 


general’s ‘office that their vehicle “js : 


_ assigned to the duty of investigating : 


actual or suspected violations of the 
law, and is intended for the use in: 
line of duty of ree employed |: 
daw enforcement officers. ...” 
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Christian Politician In Washington 





By Dennis Roberts 


Special To The Bee 4 1), 


A long, long time ago, in a state 
not too far away — before Jerry 
Falwell even knew how to spell in- 
cumbent — when the title “Christian 


politician”: was dismissed as a con- 


tradiction in terms — and when 
evangelical Christians thought that 


political activism was only for world- 


ly liberals... 

God created Herb Ellingwoo 

As legal affairs OEY tor 
then-Gov. Ronald Reagan, and later 
as special assistant to attorney gen- 
erals Evelle Younger and George 
Deukmejian, Ellingwood bent ears 


and knees from one end of the semi- 
golden dome to the other. Prayer 


breakfasts and Bible studies blos- . 


somed, and. wherever religion and 
politics interacted (or occasionally 


collided), Ellingwood was there like 


Kilroy. 

In those days, Ellingwood and 
others of this rare species were 
sometimes criticized for corrupting 
spiritual things with the political. 
Now he is heralded as a man of Vi- 
- sion, wisdom and — by the way — 
influence. 

* Today, he is President Reagan’s 


4 


s 


Sf ae 


n bi appointed chairman of the 
US. Merit Systems Protection 
Board, which investigates grievanc- 
es filed by federal employees. And 
he’s more convinced than ever that 
politics and religion do mix. 

| In fact, the well-known Sacra- 
mento attorney thinks Christians 
have committed a serious error by 
trying to separate spiritual and 

| ral issues from the political pro- 
cess. 


| “The issues that come before any 


legislative body are basically moral 
issues,” he contends. “Speed laws 


ad tax laws are moral issues. Chris- 






tians, as well as others, ought to have 
an opportunity to have their. voices 
heard.” 

{During a visit to his home territo- 
y this month, Ellingwood told audi- 
ences at Foothill Community Church 
in Roseville and Capital Christian 
Center in Sacramento that Chris- 
tia ns have neglected their social and 
mia responsibilities too long. 


“In the last 40 or 50 years, the 
church has not been a political force 
in our nation,” he told an audience at 
Foothill Church. “It has had basical- 
ly no visible impact ... on social 
Pplicy. Where have you — the 
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He Sees Laws As Moral Issues 


church : — been when 13 million 
babies have been killed by abortion? 
Where have we been when we’ve 
allowed ... hardcore pornography 
to come: even onto our own televi- 
sion sets?: 

“I think every Christian ought to 
be involved in politics.” 

That ‘requires more than drop- 
ping by a voting booth on Nov. 2, he 
continued. Christians should be will- 
ing to spend time promoting candi- 
dates and causes they believe in. 


And when they vote, they need to be- 


well-informed and to call on another 
source of.discernment. 

“If you’re not praying about your 
vote, you'might be better off not to 
vote,” he. said. Clearly, though, he 
wants to get Christians to the polls. 


The so-called “religious right” is 
making a lot of politicians nervous 
these days, but Ellingwood says 
evangelicals earned their place in 
the political process. 


“The separation of church and 
State does not mean that certain 
people shouldn’t have a voice in 
government,” he explained. “I don’t 
think anybody is really saying now 
that people who are evangelical 
should not voice their opinions.” 
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- As he did in Sacraments: Elling- 


wood is carrying his Christian faith - 
wherever he goes in Washington 


D.C, hosting prayer breakfasts, start- 
ing Bible studies: and bringing fa- 
mous Christians like Pat Boone and 
Charles Colson to the nation’s capital 
for evangelistic services. 

“People around Washington say 
there’s never been a better atmo- 
sphere for the Gospel,” he contends. 
“By the same token, people don’t 
walk up to me on the street and Say, 
‘Tell me about Jesus,’ but they look 
for him in our lives.” 


Ellingwood says he goes into his 
office building every morning and 
prays over the desks and typewrit- 
ers, asking God to mend families 


and to bless those under his leader- 


ship. The result, he says, is that a 
once-abrasive atmosphere has been 


' replaced by one of cooperation and 


friendliness. 


Most of the influence of the Chris- 
tian community in D.C. is on the 
quiet side, he says. For instance, his 
prayer groups have just designated 
every Monday as a day of prayer 
and fasting on behalf of specific 
people and issues in government, 
and he is inviting Christians in other 
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parts of the country to join ‘in. 


Similarly, most of Ellingwood’ S 
recognition has been on:the quiet 
side. But last week, Religious Heri 


‘If you’re not 
praying | 
about your 
vote, you 
might be 
better off not 
to vote,’ 
says Herb 
Ellingwood. 
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tage of America in Dearborn, Mich., 
honored him with a Faith and Free- 
dom Award in Government, the only 
such honor given specifically far 
religious activity in government. 
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Former Top Reagan Aide's Tactics | 
Questioned In Sex Hearing Delays 


By Joe Quintana 
Bee Staff Writer | 


A former top aide to Ronald Reagan 
and to Evelle Younger has been ac- 
cused of using his old friends in the at- 
torney geheral’s office to delay the 


hearing ofja doctor charged with sexu- 


ally molesting patients, The Bee has 
learned. & . 


Herbert J llingwood, a. Sacramento 






then-Gov. Reagan and later special as- 


sistant togformer Attorney General ‘ 


Evelle Younger, got the hearing post- 


poned by factivating “an old boy net-— 


work of Republicans” in the office of 
Attorney General George Deukmejian, 
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was legal affairs adviser to 


said one source, familia 
tion. metre aL % 
In less graphic words, Ro Row- 
land, executive director of the Board of 
Medical Quality Assurance,. questioned 
the integrity of Deukmejian’s office. 


with the situa- 


M 


“The notion that physicians can hire_ 


politically prominent:{awyers who are 


“tee 


able to manipulate.the disciplinary 


process to fit their.convenience and. 


their client’s interest‘ig;totally unaccep- 
table,” Rowland told:Deukmejian ina 
letter dated-Aug.5. 28-2 

Deukmejian’s chief:deputy, Michael 
Franchetti, Monday disputed the sug- 


gestion of impropriety; The decision to’ 


postpone the Aug. 11 license revocation 
hearing of Ellingwopd’s client,: Dr. 
we ee ee mo 
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Ralph Kemp of Watsonville, had “abso- 
lutely nothing to do with politics or ‘his 
(Ellingwood’s) past association with this 
office,” Franchetti said. 

Franchetti said the attorney general's 
office agreed {o'a continuance because 
Ellingwood had an important federal 
case that conflicted with the medical 
board hearing and’ because Ellingwood 
_~ Said any time after the week of Aug. 11 


would be suitable: “Theré should only 


. bea minor delay,” Franchetti said. : 
It-was the second continuance ‘gtant- 
ed at Ellingwood’s request. The ‘first 
postponement, also because of Elling- 
_ wood:s::conflicting -commitments,:-was 
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Ellingwood ‘did tot return ‘Bee ‘télé. 
phone calls to his office. oe 
-Franchetti conceded that.the medical 
.,board was not consulted about the ‘sec: - 
“ond continuance. “As'a general proce- 
. dure, when we're talking about a contin-.- 
uance of this nature we-do not consult:: 


the agency,” he saiq\ (JQ 1 4 1980 : f 


However, said Rowland in 
to Deukmejian, “It-is virtually-impossi-_ 
ble-for this hearing to proceed. before 
January, 1981, due to the caseload in 
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He was acquitted on two. charges in‘a 


. Criminal trial and the third was dis- 


missed. Asked why the board would - 
pursue the case in light of the acquittal, 
a.spokesman for thé board’s parent 
agency, the. Department of Consumer 
Affairs, told The Bee, “We are not 
charging Dr. Kemp with criminal -be- 
havior. We’re charging him with unpro- 
fessional behavior.” . 

The chain of events that Jed to-the 
postponement began on Dec: 12/1979, 
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_“' thing to do, given the fact there was this ° 
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. _Merksamer, Franchetti said, called’? 
* Willard Shank; chief of the civil law: * 
: division, who in turn called the section.’ 
“ Chief, Assistant Attorney General John - 
Huntington. The message as Huntington * 
received it, Franchetti.said, was not an“ 
order to agree to a postponement, buf’ * 
_ merely a request to look at the matter’ 
and agree only if “it was an appropriate: _ 


* 


wt 


& 


federal case.” . 
Franchetti added, “I want to empha- -* 


| ‘to th 4{ When the medical: quality assurance.’ size th . Elli Bune: 
_ the Office of Administrative Hearings. Al Se a par. Ellingwood told Mr. Hun--; 


eral decision made by your office, ap- 
_ parently based on pressure from a-re!< 
spondent's attorney, that will delay a 3: 
hearing for six monthsor more. - - * 
“We have charged Dr. Kemp with “Y 
Serious violations of the law and allege 
that he is a threat to the public. Your: 
Staff appears to have acted in concert | 
with the respondent’s attorney, against # 
‘the best interests and wishes of this {; 
agency and the public.” z 


Kemp is accused by the medical qual- . 

ity assurance board of unprofessional 4 
. conduct for allegedly sexually molest-. Ee 
ing three female patients against their _ 
will. 
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“We, therefore, are left with a unilat-% 


board charged Kemp with sexual trans- 4 tington that he was no 


gressions against three patients. 

A hearing was scheduled for July, but 
was postponed until ‘Aug. 11, with the 
agreement of allparties.. 

On July 21, Ellingwood asked Deputy 
Attorney Richard Arnold, who repre- 
sents the board in the Kemp case, ifthe 
case could be rescheduled, according to 
Rowland’s letter. Arnold. took the mat- 
ter to Administrative Law Judge Phillip 


Hanley, who denied the request. 


About this same time, according to 
Franchetti, Ellingwood called 'Steve 
Merksamer, a special assistant of Deuk- | 


mejian, “to share his concern he might | 


~ not get the continuance.” 
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nie aie th ot trying to drag: 
ithis out; that he (Ellingwood) would-bess 
iready next web (5 PY “Ge . * cuit 
‘ Huntington, then ordered Arnold to 
poe to take the matter off the calen: 
dar. 5 .& B34 es: 
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3 Huntington and Arnold refused tons 
:comment. © HA 
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After Meese, , The.Del uge 


W Maiti bdstarad jump through every ® : = Reynolds look atmost like Acmoderate scare: 
hoop.” That’s how Assistant Attorney ~~ * lyn Kuhl, slated‘ to, succeed Reynolds as head 
General William Bradford Reynolds proposed, -; of the civil rights: divis; on, and Charles Cooper, 
a few years back, to handle a request from .. who is being proposed. s head of the Office of 
black parents that they be permitted to inter- = Legal Counsel, made the eir_ mark as strong ad- 
vene in a school desegregation Suit. Those par- '; vocates of tax-exempt statis for a private uni- 
ents, of course, are precisely the people whom |: versity that admits whites: onl y: 
the civil rights laws are intended to protect. :. 
Blacks were supposed to be able to rely on :-? R ichard Willard, the prospectiy @ nominee 
Washington as an ally; in this administration, « : to lead the civil division, is the: hier anihar 
they’ve been transformed into the enemy. “2 of National Security Council Directive's. This 
This story would just be a historical footnote, *: policy statement — withdrawn’ only: att; 


wh 


of no more than passing interest, were it not ~ was greeted by near-unanimous orice : 
for the fact that the administration has now - would have authorized massive use of Tied ies 
nominated Reynolds for the third-ranking po- + tectér tests for government employees: and: 
sition in the Justice Department. “Let the: barred anyone with even the most lowly ‘Bove: 
president pick his own team,” the argument. ernment security clearance from publishing? 
for Reynolds’ confirmation goes. But there has) anything, ever, without official approval. >": 
to be a limit to team spirit. When one player,: 4 The most remarkable of the prospective 


during his tenure in Washington, makes a’. new appointments is Herbert Ellingwood, an. 


| mockery of the laws he’s supposed to more te - old law school buddy of Ed Meese’s, who — un- 
_ then he should be benched. “sate less the Senate comes to its senses and says no fi 


3 — will be in charge of the Office of Legal Poli-. 
hat’s just what Reynolds has done as head 2 , cy. For the past several years, Ellingwood has 
T of the civil rights division. He has pushed = been heading up the Merit System Protection 
tax advantages for segregationist private : Board, which is supposed to keep the civil ser- 
schools, opposed extension of the Voting = vice system simon-pure. But while holding this 
Rights Act, cut back on suits seeking non-dis- “y job, Ellingwood has been working closely with 
criminatory housing, and embraced gerry- ‘' the “talent bank" program of the American 
_ manders designed to favor white candidates. Coalition for Traditional Values — a group, | 
Most recently, Reynolds has threatened. two headed by evangelical preacher Tim La Haye, 
decades of racial progress — and defied judi- that seeks a quota of federal jobs for right- 
cial precedent — by insisting that affirmative wing fundamentalists. That looks like — and 
action programs be curtailed. may well be —a conflict of interest. 
Confirmation of Reynolds as associate attor- ‘If Ellingwood’s new job comes through, he 
" ney general would reward this record. Rejec- will have major responsibility for screening 
_ tion would remind the White House that top « prospective federal eet" It’s api to r 
1 officials in the Justice Department aren’t just x a worse choice. 198 
presidential loyalists. They’re also supposed , When Ed Meese pecs a cdr del eral, 
faithfully to execute. the laws. we were prepared for a department run by 
Meanwhile, as National Public Radio recent- “lawyers as undistinguished and as insensitive 
ly reported, those in-line to fill lower echelon to ethical niceties as Meese himself. We 


positions in the Justice Department make , weren t prepared for worse. 
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HERBERT EUGENE FLLINGWOOD; SPECIAL INQUIRY; BUDED: PasT /,.. 
* RE BU TELETYPE TO SF DATED, JULY 26, 19853 AND SF Ay 
TELETYPE TO BU. DATED, JULY 22, 19855 \ at 
ON JULY 26, 1985, HERBERT ROSENTHAL, GENERAL councILy | 
CALIFORNIA STATE BAR NUMBER 415-561-8332 ADVISED THAT THE 
ONLY INDIVIDUAL WHO WOULD HAVE KNOWLEDGE OF APPOINTEES 
NOMINATION FOR STATE JUDGESHIP IS THE SECRETARY OF THE 
STATE, MARY WAILES, MRS. WAILES IS OUT OF THE COUNTRY 
ON VACATION AND WILL RETURN THE WEEK OF — ae } 4 
1985. ROSENTHAL STATED THAT FORMER nah _ rif S72 
STATE BAR MAY RECALL THE INCIDENT, HOWEVER: DUE TO THE ROT Resse 
CONFIDENTIAL NATURE OF THE BAR, THESE INDIVIDUALS wouLD '7.FEB 29 j99¢ 
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PAGE TWO | ss SFsO16 1B-360 uNCLAS 


ote 


BE EEG e TO SPEAK. 
ROSENTHAL ADVISED THAT THE STATE BAR 'S RECOMMEND A- 
TIONS TO THE GOVERNOR *S OFFICE ARE HIGHLY CONFIDENTIAL 


AND ARE NOT RELEASED TO THE PRESS, ONCE THE RECOMMENDA = 


TIONS ARE MADE, HE GOVERNOR 'S OFFICE may MAKE THIS 
INFORMATION AVAILABLE TO THE PUBLIC. 

ROSENTHAL STAT ED THAT HE PERSONALLY DID NOT RECALL 
THE INCIDENT , DUE TO THE FACT THAT THIS WAS NOT HIS AREA 
OF WORK IN 1974. | 

ROSENTHAL ADVISED THAT HE WOULD CONTACT THIS OFFICE 
UPON MRS. WAILES RETURN AND A MEET ING WOULD BE SET UP 
TO DISCUSS THE PROBLEM. 

LEAD: SAN FRANCISCO AT SAN FRANCISCO, CALIFORNIA: 


WILL CONTACT MARY WAILES, SECRETARY ‘OF THE CALIFORNIA STATE 
BAR AND INTERVIEW HER AS Cer ‘CONCERNING APPOINTEE. 
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On 8/1/85, the results of a search of the 
newspaper files of the SACRAMENTO BEE concerning appointee 
were made available to TA, and are 
attached. 
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REFERENCE: Bureau teletype to WFO dated 6/29/85; Bureau airtel 
to WFO dated 7/23/85. 


1. Copy of Committee Markup of Civil Service Reform 
'_ Legislation report reference Civil Service Reform. 


ENCLOSURES 


| : de Fee 2 
2. One.copy of a report from the Merit Systems Protection 
Board regarding the GRETCHEN THOMAS MaeleS: nt 


3. Four pamphlets from the American Coalition fo 
Traditional Values. 





A. One COPY | of a fact sheet from American Coalition 
Values entitled "How ACTV Works" 
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UNITED STATES DEPARTMENT OF JUSTICE 
Federal Bureau of Investigation 


Eh: ‘Percy 


Copy to: 

Report of: SA Office: Washington, D.C. 
Date: AUGUST 2, 1985 

Field Office File #: 161B-14852 Bureau File?f: 

Title: ~ HERBERT EUGENE ELLINGWOOD 


~N 


Character: SPECIAL INQUIRY 


Synopsis: Special Counsel, Comptroller, Acting Deputy General 
Counsel all from Merit Systems Protection Board (MSPB) 
interviewed and commented in the negative on any prior 
investigations into the alleged misuse of the MSPB 
telephone system by the appointee. Documents provided 
by Special Counsel showing results of investigation 
conducted on the appointee. American Coalition for 
Traditional Values (ACTV) leaders interviewed and 
denied involvement by appointee in "Talent Bank." 
Pamphlet showing ACTV activity provided. National 
Director of People for the American Way interviewed and 
renewed his objections to the appointee. Staff member 
on Committee on the Post Office and Civil Service 
Subcommittee interviewed and provided copy of 
allegations against appointee. GSA employee 
interviewed and provided information regarding prior 
requests for telephone toll records. 


De 
DETAILS: AT WASHINGTON, D.C. 


This document contains neither recommendations nor conclusions of 
the FBI. It is the property of the FBI and is loaned to your 
agency; it and its contents are not to be distributed outside 
your agency. | 


O 
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On July 24; 1985; the following investigation was 
conducted by Special Agent a regardw¥ to “ 
the appointee, HERBER? EUGENE ELLINGWOOD: 


K. WILLIAM O'CONNOR, Special Counsel, Office of the 
Special Counsel of the Merit Systems Protection Board, stated 
that he has never heard of any allegations made against the 
appointee concerning the possible misuse of the telephone system 
at the Merit Systems Protection Board. O'CONNOR stated that he 
is not aware that any other entity has conducted any 
investigation into that particular allegation. O'CONNOR advised 
that he was aware of the GOVERNMENT ACCOUNTING OFFICE (GAO), 
investigation into the appointee's travel and honorariums, but is 
sure that that investigation did not cover possible misuse of a 
telephone system. He further advised that he was aware of 
Congresswoman SCHROEDER's Office looking into the appointee's 
private business, which was an import business from China. 
O'CONNOR stated that the appointee was not active in that 
business and has not been active since his appointment to the 
Merit Systems Protection Board. O'CONNOR additionally etd eg 
that his office had conducted a total of three investigation/(on 
the appointee since the appointee has been at the Merit Systems 
Protection Board. O'CONNOR stated that the three investigations, 
in which the Office of Special Counsel was involved, were the 
attempted use of influence to stall an investigation, the .. 
GRETCHEN THOMAS appointment matter, and the "Christian Talent 
Bank" matter. The "Talent Bank was not investigated because of 
staff evaluations concluding that the allegation itself was 


friv@lous. O'CONNOR stated that the THOMAS incident and the“ =. 


"Christian Talent Bank" incident were self-initiated by members 
of his staff. He further stated that those investigations and 
staff evaluations were conducted by his Chief of Investigations, 
BOB LA RUE, and the Inspector General for the Office of Special 
Counsel, JIM SUGIYAMA. O'CONNOR again advised that his office 
has never been party to or initiated investigation into the 
appointee and the allegation that the appointee used the Merit 
Systems Protection Board telephones to make long distance calls 
in the pursuit of private business. 
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. | On July 2 1985, th ollowing investigation was 
conducted by SA in regard to the appointee, 
HERBERT EUGENE ELLINGWOOD. _  S eT ; 


FRANK HAGAN, Comptroller, Office of the Comptroller, 


‘Merit Systems Protection Board stated that when he first’ took. 


over as Comptroller of the Merit Systems Protection Board, his | 
position was titled Director of Internal Controls. HAGAN further 
stated that he decided to break up that office and appoint 

a person to Division of Internal Audit and Control. He stated 
that the Division of Internal Audit and Control was formed 

to act as an Inspector General's Office (IG). That particular 
office does not do all the same functions of an IG Office but 

is similiar to that of an Inspector General's Office. HAGAN 
stated that the Director of Division of Internal Audit and 
Control, T. PAUL RIEGERT, has never conducted any investigation 

on the appointee. HAGAN advised that he has been involved 

in one investigation with GAO. HAGAN stated that that investigation 
centered on the appointee's possible misuse of government funds 
for personal travel and the appointee's receipt of honoraria 


for speeches made by the appointee while he was on government 


business. HAGAN stated that as far as he knows the complaints 

came from a Congressional Committee and the GAO Hotline. HAGAN 
stated that he does not know the exact source of those allegations. 
HAGAN stated that the extent of his involvement in that investigation 
was that he pulled travel vouchers and other documents pertaining 

to the appointee's trips. HAGAN stated that he has had no : 


inquiry into the telephone toll records, either FTS or commericial, 


concerning the appointee. HAGAN further stated that he has 

never been asked to pull the toll records of anyone at the 

Merit Systems Protection Board nor has he pulled the toll records 
on his own. HAGAN stated that his office is the Office that 
receives the telephone, billspbut that he never looks at the “ 
individual bills bat only concentrates on the total at the ~“ 
end of the month. HAGAN stated that the bills which he would 

see would only involve the commercial calls. HAGAN stated 

that the FTS calls would be logged at the GSA and their records 
would reflect those calls. HAGAN advised that his office has 

no relationship with the Office of Special Counsel and therefore 
would not know if the Special Counsel were conducting an investigation 
on anyone within the Merit Systems Protection Board. HAGAN 
further advised that the only way he would know is if the Office 
of Special Counsel had requested documents and made it known. 
that they were in fact conducting an investigation. 








~~ : 


HAGAN advised that the only time that he was asked | 
to check toll calls, was during July, 1983, when an employee 
by the name of JOANNE HURST, was involved in a disciplinary 
matter within the Merit Systems Protection Board. HAGAN stated- 
that the reason they were interested in her telephone calls, 
was that she was frequently calling someone for advice and 
counsel. HAGAN stated that the findings were that she did 
not. make unauthorized calls to the Washington Office of the 
Merit Systems Protection Board fram her office in San Francisco. 
HAGAN stated that that investigation was made known to_both 


WFO 161~-14852 


SECRET SERVICE (SA telephone number 
and to the San Francisc fice of the PEDERAL BUREAU OF INVESTIGATION, 
first through and then to SA _ 


HAGAN stated that the original interest in JOANNE 
HURST was not misuse of telephonespbut in her theft of money pS Ree 
from a cash fund. HAGAN reiterated that he knows of no misuse te 
of the telephones by the BPPPERECS or anyone else 
with the MSPB. 
bo 
DFG 
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On July 25, 1985, the following investigation was 
conducted by Special Agent (sa) Pin regards to 
the appointee, HERBERT EUGENE ELLINGWOOD: 

FRANK HAGAN, Comptroller, Office of the Comptroller, 
Merit Systems Protection Board, was contacted in reference to the 
FEDERAL BUREAU OF INVESTIGATION (FBI) receiving copies of 
telephone bills for the Merit Systems Protection Board. The 
request of Mr. HAGAN was from commercial and FT@S calls made from 
the appointee's office, which includes any telephone lines he has 
at that office. HAGAN stated that the appointee has four 
telephone lines emanating from his office. The following 


telephone numbers are those lines which emanate from the 
appointee's office: 


653-7101 = 
653-7102 ? 
653-7104 | 

653-7114 


HAGAN stated that he was not directly responsible for 
the FTS lines and the telephone calls made from them, and that 
the FTS record of calls made would be maintained by GENERAL 
SERVICES ADMINISTRATION (GSA). HAGAN further stated that he 
would have BRIAN MASON, the person in charge of the telephone 
system for the Merit Systems Protection Board contact the Case 
Agent for more information concerning how those telephone numbers 
could be gotten from GSA. He further advised that he was ina 
position to have the commercial telephone bills checked for 
numbers of calls which emanated from the above mentioned 
telephone numbers. HAGAN stated that it would take him 
approximately four days to put together that information, and 
upon completion, would contact the FBI and provide copies of the 
telephone bills. | 
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“On Suly 23 1985, che folléwing. Javestiowctea, was BE a 


oe ee by. SA fin regards | co the appointee,” 
oe EUGENE. ‘ELLINGWOOD «: oe ae o. -_ ets, ee ee 


- BRUCE. ‘MAYOR,’ Acting: Deputy General Cone for the. ee ee ee 
‘Merit Systems Protection Board, stated. ‘that. the Merit. Systems” i 

- Protection Board, because of its’ position:in the federal government ;-.. 
‘does’ not fall: under the: ‘Inspector General Act. MAYOR. ‘stated | iG 


that the Inspector General’ duties fall to the Office of” the.. 


- Comptroller,” who is in charge: of Internal Audit ‘Functions. ° MAYOR - 
. further advised that his office,. the. Office ‘of.-General Counsel - 
“acts as the Ethics Officer. for thé Merit Systems. Protection’. ‘ 


"3 Board. MAYOR ‘stated the following is an..example of their ‘duties. 


If. the Chairman would be investigated -by’.GAO:and* ‘the Chairman eae 
wanted ‘someone from’ his office to help GAO conduct the investigationy 


then. the Office of General: Counsel would normally: be asked | ig ee cE 


* to.assist. . MAYOR further. advised thatthe Office of. ‘Special | oe 
“Counsel for Merit Systems: Protection Board is an independent Fe ee 
office that . is: “non-reportive" to the board. . The Merit’ Systems ~*~ ACM on 
‘Protection Board has no’position to conduct an investigation~ o- ie 

indepéndent of:the other two. -MAYOR’ also advised that. if the | a 

. Comptroller were. conducting an investigation he would be much 

“more likely to hear about that investigation than. he’ would ee 

‘be if the. Special Counsel were conducting the’ ‘investigation. . eye 

He. further advised that’ the Special Counsel, has - no’ responsibility-~- 
.to report findings of any investigation to. the ‘Board. and does. 457.3 | 
“not routinely” report. to. eee ae a Pree - beets 


we 


i 


See ae - MAYOR stated. chat: he. is not aware that. ‘there - were. ie aioe 
allegatione ‘made. against the Chairman, HERBERT EUGENE - ELLINGWOOD, ne 
for .misuse of the telephones for: personal. business. MAYOR™ > 8 

.. further. ‘stated that the. Board was. not asked by any: other: agency - oe 
'» to‘assist. them and as far as he knows that allegation has. Revers SS 


* been raised ‘by anyone. | MAYOR stated. that in keeping | with ‘the | 


“. > independence | of the Special Counsel, he would. not. necessarily © oo oo. 
_/) Know. about a Special Counsel. investigation ‘until ‘they came ROPE a Joe 
“. forward to.the Board with that investigation.’ MAYOR. ‘reiterated - oa 


* "that nothing. of that type has come forward.concerning the allegations,” 


‘“..that he "would..be amazed" ifthe Chairman were _ involved: DT ee eg a ae 


of misuse of. the telephones. by ‘the. Chairman... MAYOR. stated ~ Pe ean 


‘that oo of infraction..” +: | ee Re ee ea Pipe 


ay “MAYOR stated ehat he is ‘net; aware. of any- investigations © gin the 
. other than the original GAO investigation; - MAYOR advised. that. a 
an’ incident: known as the Thomas Affair was) ‘brought. to their . oe i ee 


ff, 


attention but. did not directly affect ‘the. Chairman and his: er 
ee was 0. ee ee ee ee ee! 8 ere ae 
‘ s ie a a " aoe oe 
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not directly involved in that investigation. MAYOR reiterated 

the fact that he is not aware of any investigations concerning: 

the misuse of the telephones by the Chairman or any other Pavesetgetrens 

that may have been conducted by the Office of Special Counsel. : : 
MAYOR stated that certain sidegaetons concerning ~ 

a "Talent Bank", have surfaced regarding the Chairman and his 

involvement in the organizations that support the "Talent Bank". 

MAYOR stated that as far as he is concerned the appointee has 

done nothing internally as far as hiring to indicate that a 

"Talent Bank" of Fundamentalist Christians exists. MAYOR additionally 

stated that he is not aware of any grievances submitted by 

any MSPB employees which allege that they were discriminated 

against because of their religion. | 


wee! 
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On July 31, 1985, the following investigation was 
conducted by Special Agent (sa) [ in regard to 
the appointee, HERBERT EUGENE ELLINGWOOD. 

DR. TIM LAHAYE, President of the American Coalition for 
Traditional Values (ACTV); stated that he has been the President 
of ACTV since its inception in 1984. DR. LAHAYE stated that the 
term "talent bank", was used by himself and others early in the 
planning stages for ACTV but has since been amended to the | 
Government Service Advisory Program. DR. LAHAYE stated that this 
term is more appropriate for what ACTV is actually doing at this 
time. DR. LAHAYE stated that the basic concept of ACTV is to 
raise the level of consciousness of Christians about working for 
the government. DR. LAHAYE stated that basically what his group 
does is inform other Christians about government position both 
career and appointed. DR. LAHAYE further advised that his 
organization is trying to get Christians to use their influence. 
The majority of Christians in this country have no idea how to go 
about seeking government positions and therefore his agency fills 
that gap by supplying them with material which lists job openings 
and by assisting them in filling out resumes and applications for 
government jobs. DR. LAHAYE stated that no master list of aie 
Christians exists within his agencypbut that they do maintain “ 
files on persons who have submitted their resumes to them. DR. a 
LAHAYE stated that he sees himself as an advisor to Christians 
who are interested in seeking government jobs. He further stated 
that the reason he is advising these people to seek government 
jobs is that for too many years, Christians have been told that a 
Christian can not serve the church and the government. He stated 
that he is trying to change this attitude among Christians and 
bring those who subscribe to the organizations "ten moral 
concepts", into government. DR. LAHAYE stated that, in fact, 
what he is trying to do is correct the image of government and 
get those people who have certain morals into positions where 
their influence can be exerted in the governing of this country. 

DR. LAHAYE advised that the 25% rule was initiated by him by 
using statistics which were gathered by independent poll takers. 
He stated that the statistics indicate that 25% of the American 
population feels that they are Born Again Christians. He further 
stated that if that is true, then he feels that 25% of all 
government employees should be fundamental Christians. 


DR. LAHAYE stated that ACTV is run by an executive 
committee which has under it an executive board and a Board of 
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ministers a exceat ‘Pop one Pane is ene head of a non-profit 
Christian organization... DR. LAHAYE stated that it is through 
these board members that the members of their churches learn 
about ACTV and therefore, it is from these churches and through 
the board members that names are submitted to ACTV. He further 
stated that notice is passed through the board members to the 
congregations in what DR. LAHAYE calls "call for action" on moral 
issues. DR. LAHAYE described these "call for actions" as a 
letter writing campaign on the ten moral concepts which ACTV |. 
subscribes to. DR. LAHAYE stated that persons on the local level 
and: in the local churches learn about ACTV through this Board of 
Governors. 


DR. LAHAYE stated that the appointee is not a member of 
any of the boards, either the Executive Board or the Board of a 
Govenors, due to the fact that he is not a minister. DR. LAHAYE = oa 
added that the appointee is not affiliated in any way with ACTV ; 
and never has been so affiliated. DR. LAHAYE stated that he and 
the appointee do not have much contact at this time and only know 
each other through the religious aspect of their lives. DR. 
LAHAYE stated that during one meeting that he and the appointee 
had, he brought up the civil service system and found it strange 
that the appointee would not discuss that issue. DR. LAHAYE 
stated that it was not until later that he realized that the 
appointee in his position as Chairman of the Merit Systems 
Protection Board had certain responsibilities regarding the civil 
service system. DR. LAHAYE stated that the appointee did speak 
at the opening conference of board members. He stated that the 
appointee was brought there to speak as "a person in government." 
DR. LAHAYE stated that the appointee challenged the people at the 
convention to become involved in government service. DR. LAHAYE 
recalls that the appointee also called for people with | 
traditional values to become involved in government. DR. LAHAYE 
stated that the appointee has no other active role in any of the 
aspects of ACTV. DR. LAHAYE stated that the concept of the 
talent bank was not the appointee's and that he has never been in 
touch with the appointee directly about the "talent bank". DR. 
LAHAYE stated that the appointee has never approached him in 
regard to the "talent bank." DR. LAHAYE stated that he does not 
know of anyone who has received a federal appointment or other 
job in the Federal Government through ACTV activities and 
associations with the talent bank of ACTV. 
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DR. LAHAYE stated that the appointee was present during an 
informal dinner meeting at a Washington, D.C., Republican Club in 
February, 1984, when the discussion of the so-called "talent- oy 
bank" was discussed. DR. LAHAYE stated that the meeting was not 
an official meetinggbut that it was a meeting of several ge 
Christian leaders who were in town for various reasons. DR. 
LAHAYE stated that he does not recall the exact input of the 
appointee but does recall that at no time were there 
personalities discussed in regard to the "talent bank". DR. 
LAHAYE advised that it was at this meeting that the concept of 
the ADVISORY SERVICE otherwise known as “talent bank" was 
conceived. DR. LAHAYE stated that he does not believe that the 
appointee would ever use any type of coercion or any other 
activity to have anyone hired just because he is a supporter of 
the traditional values. DR. LAHAYE stated that he has no first-~ 
hand knowledge that the appointee is actively involved in various 
religious groups other than the minimal involvement with ACTV at 
its inception. He further advised that he believes that the 
appointee would never use his position to affect an appointment 
for a government position. He further stated that ACTV as a 
group does not demand anythingybut believes that a traditional “ 
Christian value point of view Should be heard from within the 
government just as other points of view are heard within the 
government. 
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ce oe ehemuay 24, 4985. the: ‘following. tiveltdpatton: was oe eas 
Sadek by” Special Agent (SA) regarding the oe 
: appointed, ‘HERBERT ‘EUGENE ELLINGR o Pn 





“fF. 


fe CURTIS “MAYNARD; ‘Administrative: Aeeietane to ‘the Presi 
ae dent, “Dr. “TIM LAHAYE, American: Coalition For.Traditional Values 
- CACTY) 5. stated - that. he first met the appointée. in July of 1984. 
-. 9. That meeting was: prior to:the ACTV's first convention..’ MAYNARD 
-« . Stated. that-at that ‘convention, ELLINGWOOD addressed. the convention gH 
-- .. and: in his speech mentioned the concept of a talerit.bank. . MAYNARD - 
5) stated that the appointee also spoke about.. Christian fundamentalists 
“” “pecoming: anvolved in. government service. MAYNARD stated that.he:' 
 "“never..heard’ Che appointee Say: that twerity-five. percent of the work | 
force. an the: ‘Federal Government should be fundamentalist Christians. - 
+ He- ‘did’ say ‘chat ‘Dr. LAHAYE, the ‘president of- ACTV has certain vi- : |; 
~ sfons_ of putting ‘that system into effect. He further advised that . 
,. there are three ways’ “in which-the’ ACTV. is ‘trying to influence, the © 
-- @ealings | of. ‘government. . Those’ three. Ways. are. through. the. placing — 
_ of persons. Ain: government ‘through. ‘appointments: tO government posi-- 
‘tions, ercouraging persons to vote for: people sharing the: same be-. 
-. Liefs, and. through’ placing. persons: in: career “government positions. | 
.MAYNARD. ‘stated: that: the goal- of the ACTV. is to Place persons into the! 
>. government where they - ean. bring fundamental values back into government. 
_. 72° MAYNARD stated: ‘that. during - the.- ‘past’ thirty. ‘tO. forty. years, Christian furn- 
os. damentalists -have been taught” to. avoid. government due to the fact that 
. tt is’ "bad"... MAYNARD stated that. .Dr.- “LAHAYE ’ has ‘challenged that: posi- — 
.. tion-and now. fs. encouraging: people. to. return: to-government ‘service and- 
“ pring-back the fundamentalist values-with them. . MAYNARD: ‘stated that at 
this: time, a. master ‘list™ does-“‘not. exist ‘inthe: office of ACTV., but’ that. 
fLles. are. kept on- ‘persons who. have. responded | to the “ACTV call, for’ ‘action. | 
-: «, . MAYNARD’ adviséd : that.. ‘the .way names: are gotten’ ‘by. “ACTY,. ‘is: centered: around: - 
- . i the mailing of. ‘brochures.. .from.the. national: headquarters here in Washington 
6 to the. executive’. committee. members ..,. ‘Those’ ‘members. reproduce » the - brochures 
*~ - and .send them. to. executive boards which: “cover ‘all .fifty states. The.” 
~ executive : boards: ‘of those’ States ‘then reproduce ‘pamphlets and send. ‘hem 
“to the’ board.of governors in- eities. around the country,. who. in’ turn ‘distri- 
: bute: those pase kas to their, cohgregations:,, “The board: of iB Over nore. in 
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"many: ‘cases, 4s made up ee preachers of: ‘rundamentalist ahunohés who = 
-.-- ave.sympathetie to Dr. LAHAYE and‘his doctrine. Interested persons = 
Jon PLL ‘out a. fact. sheet and’ valong: with five dollars’ return. it..to ACTV Ga 


in Washington, “De C.. ‘In turn, ° -ACTV upon receipt of the. five dollars 


“and a completéd: application sends -those persons a copy of the basic’ 


171 form and-the guidelines for: filing. for federal positions. In- -. 
“eluded: with the L71 form ‘is :a- questionnaire which: is to be. filled “out. 

_ and, returned: with. the. applicant's: resume. — MAYNARD stated that a-per- 

gon inteérested- in. ‘federal service would ‘then. fill out a resume. and: . 
‘send. it. to. ACTV: ‘in -Washington,- where 1 would be. kept. on file. ‘MAY~— 
“NARD- advised. that the services that. -ACTV provides to. those persons ade 
“on. ‘file are. that -ACTV- sends. them ‘a. copy. of ‘the OPM’ ‘pulletins: LOM Ape ee 
“pointed ‘positions. known . as the SES. list;: <n. addition to the SES oe. 
“List, ACTV subscribes toa. private firm which provides. listings for all. 
cgovernment . jobs.’ This listing is made available: to. registered members. ~ + 
MAYNARD. stated ‘that if. ACTV.-is. éontacted by someone: in 4 position: to. a 


| hire: people. for a. government: agency, ACTV checks through its ' files’ o- 


find out. if they have anyone who has the correct. qualifications for: .¢ 

that position, | MAYNARD stated that -in’ addition. -$.0 having the, correct §... |. 
V qualifications, since. ‘they. are registered with ACTV, they will be:a. funda-. 
mentalist : ‘Christian. - MAYNARD stated that persons who. do not: meet. the - 


 eriteria’ for. receiving the job are. not-.steered-to that. Job. just: because - 


- they are’ fundamentalist. Christians... “MAYNARD ‘added: that the. ‘concept of. 
. having twenty- ~five percent of ‘the. work. force: being | fundamentalist Chris-.. | 
‘tians is’ Dr. LAHAYE's -philosopy - and it “is -based on the percentage of the 
“Use population. which has. traditional..moral beliefs. MAYNARD: stated. that | 
twenty~ ~five percent. is a target. level. and not. necessarily a set. goal. on 
MAYNARD. stated: that he is not aware if the appointee ‘subscribes’ to: ‘that | 
philosophy and. reiterated the. fact. that. he has. never- heard the appointee 
mention the twenty-five percent target, level. MAYNARD stated that. the - 
| philosophy behind the "talent bank"..comes from books written. by. ‘Dr... LAHAYE: 
- prior to. ‘the. formation’ of ACTV’ by Dr. LAHAYE. . MAYNARD stated: that. the : 
role of the appointee in ACTV ts "nothing. whatsoever.'". MAYNARD stated 
‘that: the. original reports. as seen in various digest articles concerning | 
the. appointee’ '§ involvement with ACTV.- are’ "not. ‘true’. MAYNARD: further . .. 
“stated: that ACTV's. intention is’ not to. ‘circumvent. the eivil- service: ‘sys- 
“tem of: the federal appointment: system,. but’ to attempt ‘CO. gain access* to. 
government. positions for“those, peoplé who’ have the same. moral concerns’ 


oe ACTV: and its founder Dr. TIM LAHAYE. MAYNARD stated that -ACTV. views as. 


“ats major goal; vthe dissemination of. information of. BOverument Jobs. fee 
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boards... MAYNARD stated” 


‘ 


its network of executive. committees. and’ local 
> that he. has. never contacted..the. appointee’ tio. request. ‘that. the’ appointee ~ 
look.at any. one specific. person. regarding: any appoiritment that is avail- 
-@le.- _MAYNARD stated: that. should the appointee need to. hire someone; os 


af ‘ACTV’ felt that they had a qualified: scandidate, they. would in fact...» 


contact. : the. appointee and. advise the. appointee that a, particular. person 


“hg, eligible... ‘MAYNARD stated. that. they would, only. do that if the person. 
‘is-a. ‘supporter: of the ten moral. concerns, and has ‘the: qualifications to,” 


meet the - “fob: requirements. 0 0 eh es eS ee co ake ee 
ee anu stated that. ACTV is. run.on “money. it. ‘receives from = = 





. the ‘executive board, ‘which receives: money” from the” local churches which 
subscribe. ‘to Christian fundamentalist ideals... MAYNARD. stated that when . 


. thie: ‘exécutive board met to-set up. “ACTV, ‘they. decided that ACTV. would ee 

‘not. be -just. another literature. ‘distributor. fora national: group. MAYNARD. 
_ stated that the main: priority at. ‘this. time is to: get: people’ elected: _ ne. 
‘further. stated that in the future, if an: ‘adequate: staff is funded, the: - 
“priorities might. switch: from getting. people elécted tO staffing govern=" -— 
~~ Thent jobs... -MAYNARD stated. that he has: never received’: ‘any indication that - 





the appointee if. given the opportunity, would. give ‘people the - "inside oe 


“track”. on federal J OD6 3% 5. gel ia ale ees a en Ue, 
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On Jul 23, 1985 ie following investigation was 
conducted by SA in regard to the appointee, ~ 
HERBERT EUGENE ELLINGWOOD. . 


BRIAN MASON, -Chief of the Support Services Branch 
for the Merit Systems Protection Board, stated that he has acer 
to all the telephone toll records that the office would keep | 
and has access to the FTS records that_GSA keeps.. MASON —. 
stated that since he has been working at the Merit Systems Protection 
Board, he has not seen any abuse or misuse of the telephone 
system by either the appointee or anyone else from the Merit 
Systems Protection Board. MASON stated that there is nothing 
in the records to indicate that the Chairman (appointee) has 
abused the non-FTS system. MASON stated that he remembers 
only one or two occasions where he was asked to request toll 
‘records from GSA. MASON stated that one of the instances where 
he pulled toll records was upon the receipt of the request 
of MR. BEMBRY, who was Director of the Office of Administration 
for the Merit Systems Protection Board. MASON stated that this 
request was made for toll records covering the period February 
and March, 1982. MASON stated that BEMBRY did not say why 
he was pulling those records but that the records were pulled 
and presented to MR. BEMBRY. MASON advised that the only other 
time he pulled the GSA toll records, was upon a request from 
FRANK HAGAN, the Comptroller, who told him at the time they 
were looking for calls from San Francisco to Washington, D.C. 
MASON stated that he was never asked by the. Office of Special 
Counsel or the Office of General Counsel to pull toll records 
for any type of investigation. MASON stated that he would 
not know if the toll records were pulled by anyone else outside 
the Merit Systems Protection Board. MASON stated. that those 
records could be secured from GSA by anyone having the’ “proper 
paperwork. He further advised that it has been his experience 
at the Merit Systems Protection Board that there are very few 
international phone calls made. MASON further advised that 
he has not reviewed all the records of the international phone 
calls, but he has never seen a large number of international 
phones calls made by any one person. MASON stated that he | 
has had no indications that there is someone at the Merit Systems — 


oar ee 


Protection Board abusing or misusing. the phone system for their 
' personal use. 7 
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On July 25, 1985, the following investi gation was 
conducted by Special Agent (SA) in regard to 
the appointee, HERBERT EUGENE ELLINGWOOD. 


BRIAN MASON, Chief of the Support Services Branch of 
the Merit Systems Protection Board (MSPB), was contacted in 
regard to supplying more information on the securing of telephone 
bills from GENERAL SERVICES ADMINISTRATION (GSA) for particular 
telephone lines which are currently connected at the MSPB. MASON 
stated that the four telephone lines which emanated in the 
appointee's office, could be researched through GSA by contacting 
JOSEPH REESE, Statistical Control Branch, Branch Chief for FITS 
Samples, telephone number 566-0956. 


MASON stated that when he requested telephone bills 
from GSA, he submits a form 1810 or a memorandum. MASON stated 
that to the best of his knowledge, the securing of information 
from GSA regarding FITS telephone calls takes approximately one 
month from the date of request. 


MASON stated that after searching for records of 
prior requests to pull telephone toll records from the MSPB, he 
found the request for toll records from all offices of the MSPB 
for the months of February, 1982, and March, 1982. The request 
was made August 28, 1982. MASON stated that the person 
requesting the documents was Mr. BEMBRY, who was then Director of 
the cuore of Administration for MSPB. 


MASON stated that he was never told why ae records 
were requested and had no idea who, if anyone, was being 
investigated. He further stated that he did not review any of 
those records. MASON advised that he was never asked. by the 
Office of Special Counsel (OSC) or Office of Legal Counsel (OLC), 
to request telephone toll records for the appointee's telephone 
lines. MASON further advised that he would not necessarily be 
advised if another investigative agency was requesting the toll 
records of the MSPB. MASON further advised that Mr. HAGEN, the 
Comptroller at MSPB, at some point, also requested toll records 
from FTS lines. MASON stated that he made that request to GSA 
and that GSA forwarded the printouts to his office. MASON stated . 
that he is not aware of where those toll records are at.this 
time. MASON stated that on the few occasions when he has had 
to review FITS toll records, he has found very few international 
phone calls. Additionally, MASON stated that his records show 
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that there are very few international phone calls in the system 
and that he has never seen a large number of international phone 
calls by anyone in particular. MASON stated that, as far as he 
was concerned, there were no indications that the MSPB telephone 


lines were being abused by employees and specifically by the 
appointee. | 
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fe se mae On’ July 29, 1985, the gation was — . 
. + eonducted by Special. Agent (SA) in regard : 
i to “the. ‘Appointee; - HERBERT EUGENE -ELLINGWOOD. ~*~ . *: ee e 
yen. JOSEPH REESE, - Chief of STS’ Network Sample Branch;: _ pr ae A 
Tore 0 2 GSAS ‘Seilephone’ number 566-0956, stated that GSA, maintains: PES oe ge Piles 
_- ."s yeeords for one year. REESE further ‘stated that the toll records ee 
oe vare not complete : ‘and only contain a..20:percent sample of all "wv, 
ape ‘FTS calls and that as- another. months’ bill comes from AT&T. then. 
_\. the last month bill is dropped. REESE’ further stated that ATstT- - 


_ \ (\"gends..GSA‘the tapes of ‘the PTS callspbut . does not retain any are | 
pod records.” - He stated. that the local telephone’ company, in. ‘this (eee: 














~. 3? Cage. CHESAPEAKE . & POTOMAC, ‘keeps the records for only two weeks - i ne 
>. ° minimum and ‘one month. maximum.’ REESE stated that - there: would. 0 tes aot 
"= ‘be’ no‘record of those calls*at. CHESAPEAKE & POTOMAC. REESE =) ).5 007 
.  ... adwised- ‘that a request for’ phone calls on. FTS. dating _ back to Oe We ae et 
- +, December, 1981, would not be available. from GSA. REESE further ba ee 
» “J. “advised that if. records are desired’ from.GSA, a letter stating . ae oe 
‘cae 22 She telephone numbers and a short history of. the information 3 9 
7. Bedng- requested . should be’ sent to GSA. 0 
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FEDERAL BUREAU OF INVESTIGATION 


, ANTHONY T. PODESTA, National nivect<et"Sé "BEBE 
FOR THE AMERICAN WAY (PFTAW), 1424 16th Street, N. W.s 


Washington, D. C., was contacted by Special Agent (SA) © 

eee eee FEDERAL BUREAU OF INVESTIGATION (FBI), _ 
Washington Pield Office, in regard to the appointee, HERBERT 
EUGENE ELLINGWOOD. PODESTA, after being advised of the 
identity of the interviewing Agent, provided the eoaegeeed 
information concerning the appointee: 


| hh 


PODESTA stated that the suieaialiaaiaiiaig dial he 
heads, PFTAW, objects to the appointee because of several 
facts. . PODESTA stated that the most obvious fact is the 
appointee’s connection to a so called “Christian Talent — 
Bank.* PODESTA stated that the very fact that religion 
would be part of the criteria for hiring of federal workers, 
both civil service and appointees, violates the United © 


States Constitution. PODESTA stated that their opposition ae 

to the appointee lies with his support of such criteria 

and the possibility that the criteria could be used by DIC 

the appointee should he be confirmed for the job to which Ta ECG att y 


he is being nominated. Additionally, PODESTA stated that 

the published reports have indicated that the appointee 

conceived of the “Christian Talent Bank." He further stated 

that he knows of no position which has been filled up to 
this time by the use of the Christian criteria as stated 

by the AMERICAN COALITION FOR TRADITIONAL VALUES (ACTV), 

and its alleged founder, the appointee. PODESTA stated 

that just the fact that the appointee associates himself 

with this strict fundamentalist Christian group concerns 

PODESTA‘*s group. : 


PODESTA also raised other objections to the appointee, 
citing the taking of government trips, paid for by the 
government, to conduct church and personal business. PODESTA 
had no specific allegations regarding which specific trips _ 

. were made at tax payer expense, but indicated that through . 
' .- @ther sources previously unnamed, the appointee allegedly © 
had conducted personal business while on these government 
financed trips. PODESTA also cited allegations that the 
appointee was making numerous international telephone calls 
for the express personal benefit of himself. _PODESTA 


| Washington Pield 
 inwestigation on____7/24/85 ks Washing on, D. C. ae 1618-14852 


by ___ , ———Date dictated 


This document contains neither recommendations nor conclusions of the Fal. ie is the property of the FBI and is loaned to your agency; . 
it and its contents ‘are not to be ‘distributed outside your agency. 1 So ee u Pete, ete PD ANT 
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_ Continuation of FD-302.of | ANTHONY Tf. PODESTA : on 2424/85 page _R— ‘ 


Stated that these telephone calls were for personal and 
private business, and therefore did not fall under the 
category of business. PODESTA stated that he does not 
have any first-hand knowledge of this, but has received 
that information from ELLEN BATTISTELLI, Congresswoman 
SCHROEDER's Aide. PODESTA stated that the nature of BATTISTELLI's 
comments to him were that she thought that the telephone 
wIisuse was covered by a GOVERNMENT ACCOUNTING OFFICE (GAO) 
report, and the investigation that preceded its issuance. 
PODESTA stated that as far as he knows the Merit Systens 
Protection Board does not handle any business outside of 
the United States. PODESTA then draws the conclusion that 
the international calls are not needed, EBerShOres they 
were made for personal business. . 


. PODESTA also addressed the statement he had nade 

in an earlier interview concerning the appointee being 
withdrawn from nomination by then Governor REAGAN of California, 
to a position in the California Court System. PODESTA | 
stated that while Governor REAGAN was in office in California, 
Governor REAGAN made it a practice not to place the names 
of nominees for judicial positions before the SACRAMENTO 
COUNTY BAR ASSOCIATION for their review. PODESTA went 
on to say that ELLINGWOOD was an exception to this rule, 
in that prior to a formal nomination by then Governor REAGAN, 
ELLINGWOOD's name was given to the SACRAMENTO COUNTY BAR 
ASSOCIATION for comment. Indications by the SACRAMENTO 

| COUNTY BAR ASSOCIATION led then Governor REAGAN to believe 
that the appointee's appointment to the APPEALS COURT in 
Califernia, would be controversial, and therefore, the 
appointee's name was withdrawn prior to any formal announcement. 
PODESTA indicated that this information comes from newspaper 
articles, which appeared in the "Sacramento Bee" and the 
"Los Angeles Times." PODESTA stated that these appointments 
were to take effect prior to then Governor REAGAN leaving 
the Office of the Governor in 1975. PODESTA stated that 

the reason given in the newspaper articles for the SACRAMENTO 
COUNTY BAR ASSOCIATION rejecting the appointee's name, 
was that the appointee lacked the requisite trial experience, 
which they felt was important for a judge eLeceng on the 
APPEALS COURT. 











4 


PODESTA then provided this Agent with copies 
of newspaper articles from the “Los Angeles Times," Gated 
November 22, 1974, with the headline of “REAGAN Aide Reported 
In Line For Judgeship,“ and three articles from the “Sacramento 
Bee," dated January 24, 1963; March 14, 1974; and December 6, 
1974. PODESTA indicated that the December 6, 1974, article 
announced that the appointee's name was being withdrawn 
as a nominee for the THIRD DISTRICT nee OF APPEALS. 
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FEDERAL BUREAU OF INVESTIGATION 


x : 7/25/85 
BLLEN BATTISTELLI, Professionai Staf? Member 
of the Committee on the Post Office and Civil Service, 
Subcommittee on Civil Service, 122 Cannon House Office 
Building, Washington, D. C., telephone 225-4025, was interviewed 
at her place of employment in regard to the appointee, 
HERBERT EUGENE ELLINGNOOD. BATTISTELLI was advised of 


the identity of the interviewing Agent and provided the 


following information rn the information she received 
on the appointees 


BATTISTELLI stated that the committee which she 
works for, Comraittee on Post Office and Civil Service, 
and the Subcommitteé on Civil Service are the oversight 
committees responsible for the Merit Systems Protection 
Board. BATTISTELLI stated it was in this regard that she 
conducted investigation into the GRETCHEN THOMAS matter, 
which concerned the appointing of an unqualified person 
to a Merit Systems Protection Board position. BATTISTELLI 
stated that ashe was also aware that the GOVERNMENT ACCOUNTING 
OPFPICE (GAO) had conducted an investigation into the travel 
and honorarium situation concerning the appointee. BATTISTELLI 
stated that that investigation was prompted by a letter 
which made certain allegations concerning the improper 
travel of the appointee. BATTISTELLI stated that included 
in that initial complaint were allegations that the appointee 
had made thousands of dollars worth of overseas PTS calls 
from his telephone to conduct personal business. Additionally, 
the complaint alleged that since the Merit Systems Protection 
Board has no dealings overseas, that there would be no | 
need to make telephone calls to any foreign countries, 
and therefore it could be concluded that the calls were 
made for personal business and not business at the Merit 
Systems Protection Board. BATTISTELLI stated that the 
complaint, when it arrived at her office, was not signed 
and she, to this date, has no knowledge who the complainant 
may have been. BATTISTELLI provided this Agent with a 
copy of the paragraph which deals specifically with the 
misuse of PTS telephone lines at the Merit Systems Protection 
Board. It should be noted at thie time that the copy received 
by this Agent was not a copy of the original allegations, 
but a copy that was retyped on UNITED STATES HOUSE OF REPRESENTATIVES 
letterhead and included only that paragraph in which the 
allegations concerning the telephone calls appear. 000 
ee Washington Pield 
(73/24/85 Washington, D. C. 1618-14852 
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BATTISTELLI stated that the reason she was anct 
jepeiyenn this Agent with a copy of the original complainant, 
waa that there were notations on the original which may 
lead the PEDERAL BUREAU OF INVESTIGATION (FBI) to identify 
that person who made the complaint anonymously and whom | 
by subnitting an anonymous complaint have placed their 


trust and confidence with BAPTISTELLI. BATTISTELLI advised 
that she would continue to keep a copy of the original 


allegation. RBATTISTELLI stated that she did not conduct 

an investigation into the allegations of the misuse of 

the telephones at Herit Systems Protection Board, due to 

the fact that she considered it relatively small in light 

of other allegations which were made concerning the appointee. . 
BATTISTELLI. stated that she did, in fact, advise others 

that she thought that the telephone matter had been addressed 
in a GAO report, which investigated the Chairman for alleged 
improper traveling for personal business at government 

expense, the misuse of a government vehicle, and the receiving . 
of honorariume for speaking engagements done on government. 

paid trips. BATTISTELLI stated that she was not aware 

of the contentra ef the GAO report, due te the fact that 

she had not reviewed that report for over one year. BATTISTELLI 
could not provide the identity of the person who made the 
allegations concerning the alleged misuse of the FTS Tel 

System in the Merit Systems Protection Board by the appointes. 


Attached is a typewritten paragraph on UNITED 
STATES HOUSE OF REPRESENTATIVES, Committee on Post Office 
and Civil Service, Subcommittee on Civil Service, letterhead. 
The typed paragraph appearing on this document was typed 
there by ELLEM BATTISTELLZ. The paragraph was taken from 
the original letter which sets forth allegations against 
the appointee. This paragraph appears on that original 
document as one of several paragraphs. The original letter 
setting forth the allegations, is being maintained by BATTISTALLI. 
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SUBCOMMITTEE ON CIViL SERVICE 
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Washington, WC 20515 
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Fllingwood is engaged in a private business that deals in 
oriental imports. During his two years at the MSPB he has 
taken two trips to the far east, one in 1982 for three weeks 
(at White House expense, we were told), the other for nine 
days in early 1984 (no one knows who paid for that one). 
Maybe the coincidence is innocent, but it bears checking. 
Furthermore, thousands of dollars worth of overseas FTS 
calls are being placed from the Chairman's telephone. 
Unfortunately, the computer printout of all FTS calls from 
GSA does not identify called country, but the need for any 
overseas calls iS not apparent. 
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Mr. Nrx. Is there any objection to the technical amendment? 
Hearing none, it is agreed to. 

Mrs. Spetumanx. I would hke to raise a question, if 1 may; please. 

I voted in favor of having the administration able to answer ques- 
tions. I think that it’s vey Important that, in order to be sure that 
what we are doing is truly ‘proper, that questions directed to the 
administration should be questions of fact, and not of opinion. 

If we’re going to be asking opinions, then I will ask for a reconsid- 
eration of that motion. 

Mr. Nix. I think the gentlelady has served notiec. I think that will 
serve the purpose that you're seeking. 

Mrs. Spettman. Thank you. 

Mr. Nrx. Are there any further amendments to title I? 

Mr. Harris. Mr. Chairman, I have an amendment at the desk. 

Mr. Nrx. The gentleman is recognized. 

Mr. Harris. It’s a page 10 amendment. 

r. Nrx. Mr. Harris? 

r. Harris. Mr. Chairman, this amendment would substitute the 

language that is in the bill, with respect to political recommendations 

oc politica referrals, which is an attempt tot ighten it up just a 
ttle bit. 

The amendment would provide that no employee that is in the 
business of considering personnel appointments, or what-have-you, 
could receive & recommendation unless it is furnished pursuant to a 
request to determine the loyalty, suitability, character, or that the 
recommendation is furnished pursuant to a request of an employee 
handling the personnel action. 

What this amendment does, I believe, is make clear in the law with 
pen that such recommendations, either from political appointees, 

embers of Congress, or what-have-you, are not to be a matter of 
consideration as far as.the merit system is concerned; and that if such 
recommendations are received, they would be returned with such 
notations on them. | 

I think it would supply, at this particular time, a needed bulwark 
against any allegations or suspicions of political considerations being 
given in merit system jobs: 

In previous considerations of this type of legislation, some of my 
colleagues have raised the questions that: neither should an office- 
holder or a candidate for such job present such recommendations, and 
this language tries to cover this question, too; that the candidates, 
of course, should not, also. 

I think we have gone through a period, Mr. Chairman, where we 
have tried to present to the public, and to the public employee, a 
concept that we have a truly merit system, competitive service, that 
is not influenced by politics within it. 

We have political appointees that are political appointees. We have 
merit systein people that are merit system people. But as long as we 
continue a practice of more or less eee at a process, of saying, 
“yes; political recommendations don’t really matter,” but when we 
go ahead and make them, and receive them, and consider them, I 
think we raise the suspicions and raise the questions in people’s 
minds of whether we really have a merit system or not: 
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I think the adoption of this amendment would go a long way in 
correcting that. And if in fact we're going to consider the flexibility 
and other management tools that the administration wants, and that 
this committee is now considering, I think we have to make very 
sure that the public understands, that the public employee under- 
stands, and that those applying for public service jobs-in the merit 
system, that this is tryly a merit system, and that political recommen- 

ations have no influence on the consideration of them. a 

Mr. Chairman, J would urge the adoption of my amendment. 

Mr. Nrx. Mr. Solarz? : 

Mr. Sorarez. Thank you. Mr. Chairman. 

My very good friend from Virginia has tenaciously pursued this 
proposal] over the course of his tenure in the Congress. It’s not the 
first time it’s been put before us. If my recollection serves me correctly, 
a similar amendment was debated ‘on the floor of the House at the 
time we considered the Clay bill to reform the so-called Hatch Act, 
and at that time I think it was decisively defeated. 

I feel constrained to speak in opposition to the amendment because, 
while I recognize the gentleman is trying to proetct the integrity’ of 
the merit system, it seems to me that the adoption of this amendment 
Would create a somewhat anomaloug situation whereby, of the 
467,667 people living in each congressional district around the country, 
467,666 could forward recommendations to tha agencies of the Fed- 
eral Government on behalf of particular applicants, but one of them— 
the Member of Congress representing that district—could not. 

It would create a situation where, if an Einstein came to your 
office and indicated he’d ‘like a job in NASA, -you’d be unable to 
send in a recommendation on his behalf. If Douglas MacArthur wanted 
a job with the Defense Department, you couldn’t say a word on 
his behalf. If Frank Lloyd Wright wanted a job with HUD, you 
wouldn’t be able to say anything for him. 

I fmd, as a Member of Congress, that I come into contact with a 
lot of people. I like to recruit able and talented people for the Federal 
service. And in the event someone of extraordinary ability comes to 
my attention, I don’t want to be precluded by Jaw by giving a recom- 
mendation on behalf of that individual. I would hope that the other 
members of the committee wouldn’t, either. 

J think one of the real problems we have these days is the extent 
to which people feel that public officials aren’t responsive to their 
concerns. I think we would only feed the public cynicism if the 
thousands upon thousands of Americans who come to their Repre- 
sentatives asking for help were told that there was nothing that we 
could do for them. I don’t think they’d believe it. They’d feel we 
just didn’t care. 

I think that the least we can do is to be in a position to send in a 
recommendation when someoné asks for it. 

Mr. Herre. I would hope that an Albert Einstein, or a Douglas 
MacArthur, would not need the recommendation of a Member of 
Congress. a 

But I think, far more important, we are all in a better position 
when we cap truthfully and honestly say—because of our position in 
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Congress, because of the laws we pass pertaining to the civil service 
system, we do not enter into the arena of making recgmmendations. 
Because then, we may be influencing a system which should be based 
on merit, and not the political expediency of holding a congressional 
office. | F 

There is also the fact that it could be misconstrued to mean that 
those who actively participate in supporting candidates for the Con- 
gress would then become subject to an advantageous position of 
recommendation when they go to a. Member of Congress. I strongly 
support Mr. Harris’ amendment, and I hope the committee will do 
s0, also. Thank vou. 

Mr. Forp. Would the gentleman yield? 

Mr. Herrev. Certainly. 

Mr. Forp. With due respect, I think you’re missing the point. 
The lancuage in the bill now limits the recommendations to providing 
information—if you'll read the top of page 11—“based on the persona! 
knowledge or records of the person furnishing it.” And, that doesn’t 
mean that everybody that walks into a congressional office would be 
entitled to have a recommendation for a position. 

They're applying for a job where there's an unassentable examina- 
tion involved, and they’ve been known to a Member of Congress to 
be for 20 years on the Interior Committee, the outstanding expert in 
| a particular field, and if the chairman of that committee is asked to 
/ comment from his personal knowledge on the experience and back- 
ground of that person, I think he ought to be able to do it. 

There’s nothing in the language of the committee print that permits 
the wholesale recommendation that says because this person had the 
wit fe ask a Congressman to recommend him, they’re going to get 
a job. 

It limits the recommendation to a statement that: of my own 
knowledge I know this person to be a well-estabhshed engineer, with 
great. experience, and 10 years ago J worked with him on a particular 
job, and this is what he demonstrated he could do. 

The further limitation is that it’s on an evaluation of work perform- 
2 ance, ability, aptitude, or general qualifications of the individual; an 
re evaluation of the character, loyalty, or suitability of such individual. 

Parts of what is in here would be permitted, I’m ‘sure, by the 
gentleman’s amendment. He wouldn’t want to preclude an evaluation 





j of the “character, loyalty, or suitability” of such individual. | 

“ And the burden on you, as a Congressman, is to say to the person: | 
ce ’ x : 
Z I don’t know you, so I can’t recommend you; or I only know that 


you’ve been active in a way that indicates to me that you have good 
character, loyalty, and suitability for Government employment, but 
I don’t know anything about your expertise in the field that you're 
applying for the job for. 

t does place a burden on the person wnting the recommendation, 
but. I’m surprised to hear here the sugyestion that Members of Con- 
press, or mayors, or anyone else write recommendations, willy-nilly, 
without regard to how the character and competence:of that person 
being recommended is going to reflect on the person making the recom- 

. mendation. It’s a duty that I think comes with the job. 
; Mr. Harris. Will the gentleman yield? : ns 
Mr, Herre.. Certainly. 
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Mr. Harris. Yes. Most of what my colleague from’ Michigan has 
commented on is covered in my amendment. If my colleague will 
read the amendment, he wil} note that: 

“If the recommendation is furnished pursuant to a request made by 
an authorized representative of the United States solely-to determine 
whether the individual involved in the personne} action meets the 
loyalty, suitability, and character requirements for employment: or 

“(E) the recommendation— 

‘“‘(i) is furnished pursuant to a request of an employee who is respon- 
sible for taking (or directing others to take), recommending, proces- 
sing, or approving the personnel action; anc : 

‘‘1) consists solely of an evaluation of the work performance, 
ability, aptitude, character, or general qualifications of the individual 
involved in the personnel action.”’ 

I think that we have Jeft open recommendations which are based on 
personal knowledge, that are part of the application, that where the 
Congressman has knowledge of the workability—someone that has 


worked for him, or what have you—can continue to make such a 


recommendation. 

What this amendment does is much more fundamental, I think, 
than the ad extremis arguments that I hear from some of my colleagues. 

What it does is make it crystal clear that the Congressman, or a 
political appointee, is not influenced improperly, from the basis of 
political concern or otherwise, the appointment or promotion in a 
merit system job. I hope that we can get this kind of language in. I 
hope that my colleagues understand, also, that the language even in 
the bill now attempts to do this. It relies on records, as well as personal 
knowledge—which means just a résumé sent into them—and is not 
nearly as definitive as the language that I’ve suggested. 

My language «does no more than try to make very definitive the 
procedure by which merit system Jobs are considered, and where a 
personnel director receives an improper recommendation he simply 
returns that recommendation with a notation that this is not the type 
of recommendation that is considered in merit system Jobs. 

I think it is very important that we establish this principle, and quite 
frankly I think it is very important that Congressmen get out of the 
business of pretending to their constituents that they can get them 
merit system jobs. 

The day we do that, we will have established a lot of creclits. 

Mr. Herre. Would you yield for a question? 

Mr. Harris. It's your time, Mr. Heftel. 

Mr: Herre. Well, I would like to ask you a question, though. 

Is it not correct that your amendment is endeavoring to reach that 
position where it is the department, or agency, that takes the initia- 
tive in acting upon the request for the Congressperson’s opinion, 
rather than the unsolicited opinion of the Congressperson being—— 

Mr. Harris. My colleague is precisely correct. 

Mr. Herre. Thank you. So we are not Josing a right; we are just 
taking away what may be an abuse. 

Mr. Harris. Exactly. 

Mr. Nix. Mr. Udall. | 

Mrs. SpELLMAN. Would the gentleman yield? 

Mr. Herrex. Yes, certainly. 
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Mrs. SpeELLMAN. If the gentleman would yield to me. 

Mr. Upauu. I'l) yield. 

Mrs. Speuuman. Oh, I’m sorry. I was asking Mr. Heftel. I didn’t 
realize you had the time. 

Mr. Upauu. My pleasure. : 

Mrs. SpetuMax. The gentleman from Virginia is offering a pro- 
posal that I think is vital. If we are sincere that we have a merit 
system, if we are sincere that we are not going to tamper with it, if 
we are sincere with our own constituents, and if we’re truthful with 
them, then al] of this would fit together. 

When we write letters for our constituents, we're giving them the 
impression that we can help them; we’re giving them the false hope 
that our letters will open magic doors for them. 

If those letters are not menat to open magic doors, then we ought 
to be able to say, forthrightly to our constituents: This is a merit 
system, and we really aren’t able to help you with our letters of 

recommendation. , 

Therefore, let’s fish, or cut bait. We either do help with the letters we 
spend, or we don’t. And if we don’t influence these jobs, then let’s 
spell it out very clearly in legislation so that everybody understands 
and we’re all on the same footing. I send letters. J received a letter 
from one of the agencies saying it is improper for you to write a Jetter 
like this. And yet when I inquired, I found every other Member of 
Congress was writing those letters, and that I would appear to be 
turning down my constituents where they could get. help fon others. 

Let’s clarify this whole thing. It’s a muddle today. And I feel 
very dishonest and smutty when I write letters giving the constit- 
vents the impression that I’m going to help him, and I know that. at. 
the ay end it is not supposed to influence the appointment of these 
people. 

Mr. Nix. Is there further discussion? 

Mr. Derwinski. Mr. Chairman? 

Mr. Nrx. Mr. Derwinski. 

Mr. Derwinsk1. J would point out that I obviously am an amateur 

at politics compared to the gentleman from Virginia, but as I read 
this carefully, this prohibition he provides is aimed at Members of 
Congress, employees of Members of Congress, and so on. It does not 
exclude, however, people such as national party committeemen. 
national party chairmen, county chairmen, State chairmen, ward 
committeemen, and so on. | : 
_ So for example, if we took this amendment as drawn, the gentleman 
would be prohibited from certain recommendations, but one of his 
county chairman who might be in an opposite faction within his own 
party, might have this latitude that he deprives himself of. , 

I would suggest that either you should be consistent and add an 
additional subsection similar to that in the postal bill, in which you 
would exclude all political officials down to the level of ward commit- 
teemen or aldermen. Because otherwise, you would be penalizing 
yourself, theoretically, in having factional individuals in your own 
party have ability to be of assistance to someone when you yoursell, 
in a most noble manner, have divorced yourself from that kind of a 
consideration. 

Mr. Harris. Will my colleague yield on that point? 


el 


fe. 4 Veep oe 


ee 


en Se re ere, 














35. 


Mr. DeRwInskl. That’s just fatherly advice from-an amateur. 
Mr. Harris. Will my colleague yield on that? | 

Mr. DerRwInskl. Yes; I yield. e 

Mr. Harris. Does my colleague indicate that he would support an 
amendment that went that far? : 

Mr. Derwisskt If it doesn’t do @ disservice to the administration’s 
basic interest in the bill, 1 would. | 

Lauchter.] 

{r. Upat. Would the centleman yield? 

Mr. Nix. Mr. Udall. 

Mr. Upatt. Well, Mr. Chairman, this raises an important question, 
and Mr. Harris and Mrs. Spellman have problems that the rest of 
us don’t have when we live 1,800 miles from the seat of Government. 
I recognize the particular burdens that they bear. 1 would just— 
a we vote on this—call to the attention of the committee two 
things. 

First, the defeat of the Harris amendment would Jeave in the bill, 
on pages 10 and 11, a brief and I think a prety effective prohibition 
on blatant political attempts to promote the hiring and promotion of 
individuals. | 

Second, we discussed this in the majority caucus at some length, 
and as Mr. Solarz said, this 1s aD old chestnut that this committee's 
kicked around a long, long time. I agree with the observation that he 
made, and that Congressman Ford of Michigan mace, and | would 


hope that this amendment would be defeated. | 
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his would leave standing the administration’s original proposal, 
which I thought was pretty good and balanced proposal. If they’re 
satisfied with it, I think that we ought to be satisfied with it. 

_ Mr. Nix. There being no further discussion on the Harris bill, the 
vote occurs on the Harris amendment. Those in favor of the amend- 
ment will say eye. Those opposed, no. In the opinion of the Chiar, the 
a have it. 

{r. Harris. Mr. Chairman, on that, I’d ask for the yeas and nays. 
Mr. Nix. The Clerk will call the roll. | 
The CLERK. Mr. Udall. 

Mr. Upaty. No. 

The CLerkK. Mr. Hanley. 

Mr. Haney. No. 

The CLERE. Mr. Wilson. 

' {No response} | 

he CLERK. Mr. ite. 

Mr. Upaty. Mr. White votes “no,” by Proxy: - 

The Crerx. Mr. Ford. 

Mr. Forp. No. 

The CLERK. Myr. Clay. 

Mr. Cray. No. 

The CLERK. Mrs. Schroeder. 

No response. 
he CLERK. Mr. Lehman. 

Mr. Upatt. No, by proxy. 

The CLERK. Mrs. peliman. 

Mrs. SPELLMAN. Aye. 

The CLERK. Mr. QITis. 
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Mr. Harris. Aye. 
The Cierk. Mr. Solarz. 
Mr. Souarz. No. - 
The CierK. Mr. Meyers. : 
Mr. Meyers. No. : 
The Crerx. Mr. Heftel. 
Mr. Herte.. Aye. 
The Cierx. Mr. Garcia.. 

No reponse 

he CierK. Mr. Metcalfe. 
Mr. Cray. No, by proxy. 
The Crier. Mr. Ryan. 
Mr. Upatu. No, by proxy. 
The CierK. Mr. Derwinsk... 
Mr. Derwinsk1. No. 
The Crerk. Mr. Rousselot.. 
{No response.]} 
The Cuierx. Mr. Collins. 
[xo response.]} 

he CuerK. Mr. Taylor: 
Mr. Derwinskr. No; by proxy. 
The CLERK. Mr. Gilman. 
Mr. GILMAN. Aye. 
The Curerx. Mr. Lott. 
Mr. Lott. Aye. : 
The CLerk. Mr. Leach. 

No response.]} 

he Crerx. Mr. Corcoran. 
Mr. Corcoran. No. 
The Cierk. Mr. Chairman. 
Mr. Nix. No. | 
Mr. Forp. Mr. Chairman, Mr. Wilson votes “‘no’’ by proxy. 
Mr. Upatu. Mr. Garcia votes ‘‘no” by proxy. 





\ The Cierk. On this vote, there are 5 ayes, and 16 nays. 
| Mr. Nix. The motion is not agreed to. 
Mr. Upauy. Mr. Chairman? 


Mr. Nrx. Mr. Udall. : 

Mr. Una t. If there are no further amendments to title I, I would 
suggest that we make title II the pending business and that we then 
break until maybe 2 o’clock this afternoon, and see if we might be able 
to get a room in the Capitol. 

Mr. Forp. Mr. Chairman, I move that title I be approved as 
amended. | 

Mr. Sorarz. Would it be possible, Mr. Chairman, to make the 
gentleman from New York’s amendment to title I the pending business 
when we reconvene at 2? 

Mr. Nrx. Yes; hearing no objections, so ordered. 

Mr. Harris. Mr. Chairman, I would like to ask unanimous con- 
sent that the language appearing in the bill on the section that 1 just 
attempted ‘to’ amend, that the brackets be removed from such 
language. - g 

Mr. Nix. Is there objection? Without objection, so ordered. 

Mr. Harris. Thank you, Mr. Chairman. 


hh. 4 Foe tw. 
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Many have asked, ‘‘How could such a diverse 
group of Christian leaders work together?” Very 
simple—we do not discuss theology! Instead, we 
concentrate on the moral concerns of our day 
on which we all agree. 

Our unity is based on the facts that (1) we 
are all Christians and American citizens, (2) we 
are all deeply concerned about the religious 
growth of the humanistic religion of secularism 
that has made such drastic changes in our 
nation’s moral values during the past 75 years, 
(3) we realize that independently no one group 
of us can have a significant impact on our 
government leaders, educators, and the media 
that is necessary to return our country to tradi- 
tional values, and (4) by combining our efforts 
we can mobilize a sizable number of Christians 
and other religious-minded people to speak out 
simultaneously for the historic moral values 
essential to maintain a free and sane society: 

(I Timothy 2:1- 4) 


Some of Our 1985 Goals 


Establish an office in Washington, D.C. to 
provide ACTV an effective voice to our 
government leaders. 

Coordinate broad-based action among our 
churches on the moral issues (listed on the 
next page) with particular emphasis on the 
value of human life amendment and 
decency in literature legislation. 

Sponsor a conference in Washington, D.C. 
for Christians aspiring to elective office for 
periodic training and motivation on how to 
run an effective campaign. 

Sponsor a conference for Black and White 
Christian leaders to encourage a better 
understanding between us in the social and 
moral concerns we share. 

Through our talent bank help more 
Christians look on government service and 
employment as an opportunity to serve both. 
our Lord and our country. _ 

Additional projects as approved by our 
Executive Board. 
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1. We believe in the sanctity of human life, and 
thus support a Human Life Amendment to protect 
the lives of the innocent unborn. 


2. We maintain that religious freedom must be 
regarded as the first and foremost of human rights. 


3. We support both a voluntary prayer amendment 
to the Constitution and equal access legislation, in 
order to restore religious expression in our public 
schools. 


4. We are committed to guaranteeing the civil 
rights of all citizens, but believe that the creation of 
so-called ‘gay rights’ for homosexuals is a threat to 


_ our nation’s family life and extends civil rights 


beyond what is appropriate. r 


5. We support enactment and enforcement of 
legislation to contain the moral blight of por- 
nography in our land. 


6. We affirm the importance of economic justice 
for women, but reject the Equal Rights: Amendment 
without qualifications as the vehicle to achieve that 
worthy goal. 


7. We contend that government must acknowledge 
that parents are responsible for the raising of their 
children. 


8. We believe that parental choice of public or 
private education should be available to all 
Americans, not just the wealthy. Therefore, we favor 
tuition tax credits or the equivalent for parents who 
send their children to private schools. 


9. We favor governmental assistance for the 
deserving poor, but only through programs which 
encourage individuals to be self-reliant, thus 
strengthening the family rather than weakening it. 


10. We support a strong national defense as the 
surest way to protect the security and liberty of 
American citizens, and to assure peace and freedom 
in the world. 


The 69 million born again Christians (according to 
the Gallup Poll) are not the only ones concerned 
about the loss of traditional values. We invite all 
Americans who share our moral concerns to join us 
in speaking out to our elected leaders to return this 
nation to the values upon which it was founded. 


122 “C” Street NW, Suite 800 © Washington, D.C. 20001 
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a | 
GOVERNMENT SERVICE ADVISORY PROGRAM QUESTIONAIRE 
Ls Name? >." if | 2. Address: Z 
3. Telephone: (CH) - (0) | 


/ ; 
a, Conpressional District ? 5. Are you registered to vote? 
6. Did vou vote in the national elections of 1980 and 1984? 


é 





7, Party Affiliation/Registration: 
we of | 


5, JO you have party registration in your state? 
a , 


10, Married/Single/Divorced/Separated (circle) 





- 


%y / : 


af ; 
o, AVare of Birth: 





Ly Present Uécupation: 
% / ; 


— 


13. Religion/Denomination: 





13, Present Salary (yearly): 


| ; 
la, ; Education (last school attended/last grade completed): 


f 
oie - 
1o4/ Did you work in the 1980 or 1984 Reagan/Bush Campaign, either as a volunteer 
’ or paid staff on a local, state or national level? 
tu. Is so, describe your activities in detail. If no, explain why you did not 
participate: 








iy tv. Have you been involved in the workings of the Republican Party or the 
Democratic Party in your state? If so, explain: 





18. :xplain your involvement in any other political activities other than party: 
PS Ssh ye r  g rfP P ese  p  eyu c rrsre  p  D 


14. Do you believe in the sanctity of human life? 





2U. If so, by what method should the unborn be protected? (e.g. constitutional 
amendment, statute, etc.) 





2i. Do you believe in voluntary prayer in public schools? 


Ld 
22. lo you support the rights of parents to teach their children at home if 
they so chose? | 


23. No you support tuituion tax credits for parents who send their children to 
private schools? 





24. lio you support the elimination of the U.S. Department of Education? 


a e888 88 585858 88S 8 SSS — —eOCS—~—“‘“CCSNSCésSC*~‘“CN#SS 


2 . 2 . < “ . zs 
* m a 7 - a; * . . . F = * 
7 . Mi * be mt 
. eM! Laie iti Ve er a0 


‘ (Wer 


ew. 


s 


a 
4 ne # 
{ 


Shi, 


3h. 


ry a 
Dae J 
‘ 


Ne 


oF ye 


“~ 


. . - ie a Md & 
7 & : SE coW eke . * : ~e a a - 
BO a ny = mma a eal Ee Dina ee eee ae Su lee erred A ti ert a a ite urn he RT Calin a mr eb ea a Lary eye am ek Puan ke Ne Pi RA le ec, aithik lira Racal * ami Sning Sint Spee 





* 


Do vou favor povernment proprams to teach sex education to School children, 


including contraceptive education? | 


Do vou believe in the extension of "civil rights" to homosexuals? 


Do vou support legislation restraining, restrictinpn or banning, pornography? : 
lo vou support the Equal Rights Amendment to the Constitution? 


bo you support Comparable Worth legislation? 


Yo vou believe women should be subject to the military draft? If yes, should 
they be required to serve in combat? 


Do vou favor federally funded daycare centers for the poor? 





No vou support a constitutional amendment to balance the federal budget? 


ln vou favor federal income tax indexing? 





lo vou support President Reagan's “enterprise zones" program which seeks 
to reduce taxes and repulations to induce industries to enter the inner 


cities? 





vo vou support the elimination of the Department of FEnerpry? 





Wo vou favor the U.S. signing a "Law of the Sea" treaty to restrict and 
repulate deepseadbed mining of minerals by private companies? 





jo vou favor inereasing or decreasinp the Department of Defense budret? 
io VOU Support a varifiable freeze of nuclear weapons? 


No vou support the President's Strateric Defense Initiative, that is, the 
placing of non-nuclear defense systems in space? 


No you believe the United States should share technolopical information with 


tne Soviet Union? 
ne ee A egg PE PG STIS 


# 


lo vou favor recopnnition of Taiwan as the true Kepublic of China? Favor 
recopnition of Red China? Favor recopnition of both? 





Yo you favor the enforcement of the Monroe Doctrine by the United States in 
rernards to Central America? 
NO vou favor monetary and military aid to freedom firhters in Central America? 
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~ OFFICE OF THE SPECIAL COUNSEL 
U.S. Merit Systems Protection Board 





The Special Counsel a 
| 1120 Vermont Avenue, N.W., Suite 1100 
Washington, D.C. 20005 
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MEMORANDUM TO: 
aK. William O'Connor 
mf Special Counsel, OSC 
DATE: July 24, 1985 


RE: Request for Information 


Enclosed per our discussion are:. 

1. The official -comment of the Office of Special 
Counsel made by me through my Director of Con- 
gressional & Public Relations after review of 
the Gretchen Thomas matter. 


D. October 17, 1983, memorandum transmitting the | 
Report of Investigation on file number 20-2-00048. 


3. Package issued by the House Civil Service Sub- 
committee on June 4, 1984, regarding the Gretchen 
Thomas matter. 


If I can be of further assistance, please let me know. 
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June.1, 1984 


Mr. Ellingwood, as head of the Agency, had-the right 
under his Schedule A authority to appoint any licensed 
attorney to any attorney position under his jurisdication. 
Schedule A positions are considered "excepted" positions 
and are not filled by examination as are career civil 
servants positions. In addition, incumbents are not 
afforded the protections available to career civil ser- 
vants. For example, a person appointed to a Schedule A . 
position does not have tenure and hearing rights that | 
are normally applied to the career civil service appoint- 
ment. This provides flexibility and ensures the discre- 
tion of an appointing authority. In light of the laws 
and regulations which apply to Schedule A positions, I 
see no reasonable basis to initiate investigation of 


_4 


this matter. 


OFFICE OF THE SPECIAL COUNSEL 
U.S. Merit Systems Protection Board 


TO: 


FROM: 


I am transmittin 
ments made by Mr. 





Lynn R. Collins 
Associate Special Counsel 
for Prosecution 


/ 


Robert D. L'Heureux 7 
AsSistant Special Counsel 
for Investigation 


October 17, 1983 


OSC File No. 20-2-00048 
a ENT ENN ES 


Truman Campbell to os 





Memorandum 


g the report of investigation into state- 
C investigators on 


september 15, 1982, for legal analysis and formal recommenda- 
tions if necessary in this case. 


My recommendation 
be transmitted with an 
Bar for such action as 


is that this report of investigation 
appropriate letter to the California 
it may consider appropriate against 


Mr. Campbell. I found no evidence of any impropriety on the 
part of Mr. Ellingwood. 
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REPORT OF INVESTIGATION’ CONCERNING 
(FILE NO. 20-2-00048 } 


Re: Bill J. Sloan, Department of Housing and 
Urban Development 


TABLE OF CONTENTS 


Narrative Sec. A 
Agency and Individuals . Sec. B 
i: Procedural! Information and 
~ Applicable Law Sec. C 
Prosecutive Status Sec. D 
Witnesses and Evidence Sec. E 
Limitations on Investigative 
Coverage Sec. F 
Interviews and Investigative 
Activities 
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DISTRIBUTION: 


Section A - Narrative 


This investigation was ordered by the Special Counsel as 
a collateral matter to the separate inguiry in Sloan; OSC 
File No. 20-2-00048, an allegation of political personnel mis- 
conduct under the jurisdiction of the Office of Special Counsel 
of the U.S. Merit Systems Protection Board. 


Pursuant to that investigation, Joseph Siegelman and Alan 
Ghirardelli interviewed Mr. Truman Campbell, a member of the 
bar of the state of California, in Fresno, California, on 
September 15, 1982. With the consent of Mr. Campbell, the 
interview was tape-recorded. A transcription of the tape re- 
cording contains this segment in the early minutes of the 


interview: 


Truman Campbell (TC): "Isn't this [the sub- 
stantive investigation] then moot?" 


Joseph Siegelman (JS): "No, he's [Mr. Sloan] 
presently employed by the Federal government." 


TC: "(inaudible) He's not presently employed 
in the same job after employment ceased and I 
think that you are wrong on your law." 


JS: "Okay." 


TC: "So does Herb Ellingwood." 


This report is the property of the Office of the Special Counsel and is loaned to your agency; it and its contents may not 
be reproduced without written permission. The report is FOR OFFICIAL USE ONLY and its disclosure to un- 
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JS: “Okay, Herb Ellingwood? Who is Herb Ellingwood?" 
TC: "“(inaudible) He's your boss. 


Alan Ghirardelli: "No, he's not. He's Chairman of 
the Merit Systems Protection Board. We work for the 
Office of the Special Counsel." 


JS: "Have you communicated with Mr. Ellingwood about 
the investigation?" 


TC: "I haven't been able to get ahold of him in the 
last couple of weeks. I saw him in Washington the 
last time I was there." 


JS: “And he said we were wrong?" 
TC: "Not about this." 
(Case File - OSC No. 20-2-00048 - tape recording and transcript.) 


On September 2, 1983, Mr. Herbert Ellingwood, Chairman, 
U.S. Merit Systems Protection Board (MSPB), was interviewed. 
Mr. Ellingwood denied any discussion with Mr. Campbell, whom 
he knows, concerning Mr. Sloan, whom he does not know. Mr. 
Ellingwood denied having discussed any matter under the juris- 
diction of the MSPB at any time. Mr. Ellingwood directed his 
subordinates to review his personal records for evidence of 
any contact with Mr. Campbell which could be located. (Exh. 1) 


On September 2, 1983, Vernon Spears, Mr. Ellingwood's 
assistant, stated that he recalled an incident involving Mr. 
Campbell which occurred in late April or early May, 1982. Mr. 
Spears stated that he accepted a telephone call from Mr. 
Campbell who was attempting to speak with Mr. Ellingwood 
Mr. Spears recalled that Mr. Campbell explained to him that he 
was being investigated by employees of the MSPB who were seeking 
to examine his records. Mr Campbell wished to discuss this 
with Mr. Ellingwood but Mr. Spears refused to permit it. The 
conversation ended at that point and Mr. Spears recalled no 
other contact with Mr. Campbell. (Exh. 2) 


Mr. Campbell was interviewed in his office in Fresno, 
California on September 8, 1983. He was provided a transcript 
of the recorded interview of September 15, 1982. Mr. Campbell 
declined to elaborate on his remarks as reproduced above. He 
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stated that he did not recall ever having discussed a case 
under the jurisdiction of the MSPB with Mr. Ellingwood or 
Mr. Spears. (Exh. 3) 


Section B - Agency and Individuals 


Herbert Ellingwood, Chairman, U.S. Merit Systems 


4 
ction Board. 


Protea 
2. Vernon Spears, Executive Assistant to the Chairman 
of the U.S. Merit Systems Protection Board. 


3. Truman Campbell, Attorney in private practice in 
Fresno, California, formerly Chairman of the California 
Republican Party. 


Section C - Procedural Information and Applicable Law 


This investigation was conducted as a matter collateral to 
the investigation of violation of restrictions on partisan 
political activity by Federal employees reported in Sloan - 

OSC File No. 20-2-00048. 


The Civil Service Reform Act prohibits the officials of 
the Merit Systems Protection Board from issuing advisory 
Opinions. 5 U.S.C. § 1205(g). An opinion concerning the juris- 
diction of the Board over a Federal employee would constitute 
an advisory opinion. 


Section D - Prosecutive Status 


Not applicable. 


Section E - Witnesses and Evidence 


Omitted. 
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Section F - Limitations on Investigative Coverage 


None. 
Interviews and Investigative Activities 
Exhibit No. Description 
1 Record of Interview of Herbert Ellingwood. 
2 | Record of Interview of Vernon Spears. 
3 Record of Interview of Truman Campbell. 
RDL'H/bow 
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Herbert Ellingwood 


On September 2, 1983, Mr. Herbert Ellingwood, Chairman 
of the Merit Systems Protection Board (MSPB) was interviewed 
in his office at 1120 Vermont Avenue, N.W., Washington, D.C. 
The interview began at 10:15. 


Mr. Ellingwood was shown the first two pages of the 
transcript of a tape-recorded interview with one Truman Camp- 
bell. Mr. Ellingwood read this transcript and stated: 


(1) He knows Mr. Campbell from his activities 
as an official of the California Republican 
Pavey: 


(2) He does not recall ever meeting a Mr. Sloan 
nor discussing any matter concerning a Mr. 
Sloan with Mr. Campbell. | 


(3) Mr. Ellingwood has never discussed any case 
under MSPB jurisdiction with Mr. Campbell or 
any other person. 


(4) Mr. Ellingwood was involved in coordinating 
Presidential appointments while assigned to 
the White House before he took office as. 
Chairman on December 18, 1981. During that 
time, he recalls being involved only in 
matters where Senate confirmation would be 
needed, not in Schedule C appointments. 


(5) He does not recall meeting Mr. Campbell while 
in the White House but may have done so. He 
has not communicated with Mr. Campbell since 
taking office as Chairman. 


(6) Mr. Ellingwood's telephone and appointment 
books were retained by his special assistants. 
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Page Two 


After responding to questions, Mr. Ellingwood, in the 
presence of the undersigned, directed his special assistants 
to provide any requested assistance or access to his records. 
The interview was concluded at 10:25. 


fC. of Kiuy 
R. D. L'Heureux 


Assistant Special Counsel 
for Investigation 
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On September 2, 1983, Vernon Spears, Executive Assistant 
to the Chairman of the Merit Systems Protection Board (MSPB) 
telephoned the undersignéd at his office at 1120 Vermont Ave., 
N.W., Washington, D.C. 


Mr. Spears stated that he had been ares by Mr. Elling- 
wood, the Chairman, to review his records and his recollection 
and provide the undersigned any relevant results pertaining to 
communication with one Truman Campbell. 


Mr. Spears said that he had not located any record reference 
fo this event but that he recalled a telephone conversation with 
Mr. Campbell. The conversation took place in late April or 
early May 1982, about 60 days after Mr. Spears came to the 
MSPB. Mr. Campbell was calling for Mr. Ellingwood and was re- 
ferred routinely to Mr. Spears. 


The substance of the telephone call was that Mr. Campbell 
was complaining that he was being investigated by MSPB employees 
from Los Angeles. The investigators were seeking to obtain 
Mr. Spear's telephone logs and other records, perhaps by sub- 
poena. Mr. Campbell wished to discuss this problem with Mr. 
Ellingwood. 


Mr. Spears stated that he informed Mr. Campbell that he 
would not permit Mr. Ellingwood to discuss this with him. The 
conversation concluded at that point. Mr. Spears recalled no 
other communication with Mr. Campbell. 


The telephone conversation with Mr. Spears ended at approxi- 
mately 2:15. 


RDL'H/bow 
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Truman Campbell, 1875 N. Fine, Fresno, California was 
interviewed at 1:50 p.m. on September 8, 1983, by Shea and 
L'Heureux. He stated: 


Campbell 1s acquainted with [{MSPB Chairman] Herbert 
Ellingwood and has talked to him on a number of occasions in 
the past. | 


Campbell did not recall any conversation with Elling- 
wood on the Sloan matter [This matter was the basis for the 
recorded interview by Joe Siegelman with Campbell on Septem- 
ber 15, 1982]. : 


Campbell recalled that he had seen Ellingwood's busi- 
ness card at some time. It identified him with the MSPB. 
When Campbell was contacted by OSC/MSPB attorney Siegelman, 
he wished to make a "casual inquiry" to find out about MSPB. 
Campbell professed not to know anything about the MSPB or 
its functions. He did not recall however, whether he ever 
reached Ellingwood. Campbell denied any recollection that 
he had discussed any case concerning the MSPB with Elling- 
wood. | 


Campbell did not recall talking to Vernon Spears, 
Executive Assistant to Chairman Ellingwood, at any time. 


At his request, Campbell was given a copy of his re- 
corded interview of September 15, 1982. 


The interview concluded at 2:00 p.m., September 8, 
1983. 
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STATEMENT ON GRETCHEN THOMAS 


Gretc!.en Thomas was qualified for the position for which she 
was hired and a thorough and impartial review of the facts-- 
without regard to partisan politics--would demonstrate that at no 
time did the Chairman or any Board official violate merit 


principles. 


Mr. Ellingwood has no intention of resigning. 
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[NOTE: THIS RELEASE, AS WELL AS THE ATTACHED LETTER, REPORT AND 
APPENDICES, ARE EMBARGOED UNTIL MONDAY MORNING, JUNE 4, 1984} 


HONORABLE PATRICIA SCHROEDER FOR RELEASE: 
Chairwoman | Monday morning, 
Subcommittee on Civil Service . June 4, 1984 


Committee on Post Office and Civil Service 
122 Cannon: HOB | 
Contact: Andrew A. Feinstein 

(202) 225-4025 


REP. SCHROEDER RELEASES STAFF REPORT ON MSPB HIRING 
OF GRETCHEN THOMAS; CALLS FOR MSPB HEAD HERBERT E. ELLINGWOOD — 
TO RESIGN FOR VIOLATIONS OF MERIT SYSTEM PRINCIPLES 


Rep. Pat Schroeder (D-Colorado), Chairwoman of the House 
Civil Service Subcommittee, today called on Herbert E. Ellingwood, 
Chairman of the Merit Systems Protection Board (MSPB), to resign 
for violating merit system principles in the hiring of a close 
friend, Gretchen W. Thomas. 


Rep. Schroeder wrote to Chairman Ellingwood requesting his 
resignation after she reviewed the report of an investigation 
conducted by. the Subcommittee on Civil Service staff into the 
hiring of Gretchen Thomas. Rep Schroeder said that report 
"documents an appalling disregard...for the merit system 
principles.... For any agency head, such disregard is 
inexcusable. For the Chairman of the Merit Systems Protection 
Board, this disregard of merit system principles is grounds for 
removal." 


Gretchen Thomas was hired, for her first job out of law 
school, as an attorney with MSPB in August 1982. She and her 
husband, Edwin, were close friends of Mr. Ellingwood and of Edwin 
and Ursula Meese. Edwin Thomas loaned Ursula Meese $15,000 in 
1980, a loan which was not reported on Mr. Meese'‘s financial 
disclosure forms. | 


Rep. Schroeder said that the report shows that a new position 
waS created just for Gretchen Thomas and no other individuals were 
allowed to compete for it. A job offer to a female Hispanic 
lawyer was revoked to create a slot for Gretchen PHOMAsy Rep. 
Schroeder said. 


The investigation did not go into the role, if any, of Edwin 
Meese in the hiring of Gretchen Thomas. 


[Copies of Chairwoman Schroeder's June 4 letter to Chairman 
Ellingwood, the staff report, and the appendices are attached.) 
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TELEPHONE (202) 226-4025 


June 4, 1984 


Honorable Herbert E. Ellingwood 
Chairman 

Merit Systems Protection Board 
1120 Vermont Avenue, N.W. 
Washington, D.C. 20419 


Dear Mr. Chairman: 


I have reviewed the enclosed staff report concerning the hiring of 
Gretchen W. Thomas by the Merit Systems Protection Board (MSPB). 
The report documents an appalling disregard by you for the merit 
system principles contained in 5 U.S.C. 2301. For any agency 
head, such disregard is inexcusable. For the Chairman of the 
Merit Systems Protection Board, this disregard of the merit system 
principles constitutes grounds for removal. I, therefore, call on 
you to resign as Chairman of the Merit Systems Protection Board. 


The staff report relates the facts and circumstances surrounding 

the hiring of Gretchen W. Thomas by the Merit Systems Protection 

Board; it draws no conclusions. However, certain conclusions are 
inescapable: 


1. Gretchen W. Thomas and her husband, Edwin, were close 
personal friends of yours. 


2. In your conversations with MSPB Managing Director Richard 
Redenius and with San Francisco Regional Director A. Luis 
Lucero, you made it clear that you wanted Gretchen Thomas 
hired by MSPB. 


3. There were no attorney-examiner positions at MSPB for 
_which Gretchen Thomas was qualified and so a new position was 
created just for Ms. Thomas. 


4. No other candidates were permitted to compete for the 
position created for Ms. Thomas. 


5. Acting at your behest, top officials of MSPB ordered Mr. 
Lucero to hire Ms. Thomas. 
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6. An Hispanic woman, who was the same age as Ms. Thomas, who 
had returned to law school after raising children, as had Ms. 
Thomas, and who, unlike Ms. Thomas, had legal experience, was 
first offered a job and then rejected in order to create a 
Slot for Ms. Thomas. 


7. No effort was made to verify the credentials Ms. Thomas 
claimed, despite the fact that the validity of those 
credentials was essential to support the grade of the 
position to which she was appointed. 


8. The requirement for fair and open competition for 
selection for a Federal job was ignored by the Merit Systems 
Protection Board. 


9. Throughout the investigation, you and Mr. Redenius 
attempted to blame lower level staff, specifically Jacqueline 
R. Bradley, the Assistant Managing Director for Regional 
Operations, and A. Luis Lucero, for the violations of the 
merit system principles involved in the hiring of Gretchen 
Thomas. 


The Merit Systems Protection Board has three primary functions. 
First, it serves aS a cour 3 | 
personnel actions./ Second, it adjudicates cases brought 
fSpectar Counsél in his role as protector of the merit system. 
Third, oversees and comments on the operations of the merit 
system, through its review of Office of Personnel Management 
regulations, its annual report on the significant actions of that 
Office, and its special studies unit. In all of these functions, 
the Merit Systems Protection Board serves as the guardian of the 
merit system. You spoke of the importance of this role in your 
confirmation proceedings. 














More than one hundred years ago, Congress abolished the spoils 
system and established in its place a personnel system based on 
merit principles. The fundamental tenets of that merit system are 
articulated in the merit system principles, enacted as part of the 
Civil Service Reform Act of 1978. The very first of these 
principles reads 


Recruitment should be from qualified individuals from 
appropriate sources in an endeavor to achieve a work 
force from all segments of society, and selection and 
advancement should be determined solely on the basis of 
relative ability, knowledge, and skills, after fair and 
open competition which assures that all receive equal 
opportunity. [5 U.S.C. 2301(b)(1)]) 


wine eget eape eeie  TT menne 
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This principle applies with equal vitality to recruitment, 
selection, and advancement of attorneys in the excepted service as 


it does to the hiring of individuals from a registe nthe 
ompetitive service. | It applies with special force to the Merit 


Systems Protectto6n Board, the agency in government with the 
mandate to safeguard the merit system. 


The recruitment and selection of Gretchen W. Thomas trampled this 
principle. The excuses offered by representatives of the Merit 
Systems Protection Board for this action are just not plausible. 
One excuse is that Gretchen Thomas was hired to create a better 
balanced aoa: Nevertheless, MSPB suffered om severe 
underrepresentati Of Hispan 
egional Director cero was forced to withdraw his offer of 
employment to an Hispanic woman who, like Ms. Thomas, 
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, red, this Hispanic woman would have been hired in 
preference to Ms. Thomas. 


Another excuse is that, because of the urgency of the air traffic 
controller workload, staffing decisions had to be made quickly. 
Yet, the San Francisco Regional Office advertised for the three 
positions it was allotted and had numerous qualified candidates. 
Further, Gretchen Thomas, as a GS-ll, was incapable of deciding 
air traffic controller cases and, thus, her anos was of little 
use in clearing up the backlog. 


Another excuse is that Regional Director Lucero was just hiring 
employees of the Equal Employment Opportunity Commission. 

In that the Equal Employment Opportunity Commission adjudicates 
cases similar to those under the jurisdiction of MSPB, these 
employees had: the experience necessary to decide MSPB cases. 
Moreover, Mr. Redenius only intervened in San Francisco to veto 
Mae appointment of a specific individual. 


eeeaetetiiie. dia iil alii Ket attorneys are excepted from the 


competitive service by congressional enactment, the Merit Systems 
Protection Board is entirely free of all competitive requirements 
in selecting lawyers. A logical extension of this notion would 

permit the entire Justice Department to be staffed with political 
appointees. Clearly, this is not what oe intended when, in 
1944, it barred the pation of a centra egal Examining Unit. 
Rather, \this restriction is meant to ete the Office of 

rsOnnel Management from establishing an examination to test 
applicants for ltions in the Federal government. 

othing in this restriction bars agencies From testing applicants 
for attorney positions. And, the merit system principles require 
competitive appointment. 
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Federal employees and agencies must have confidence in the Merit 
Systems Protection Board. They-must believe that the Board is 
beyond reproach in its defense of merit system principies. Your 
involvement in the appointment of Gretchen W. Thomas has shattered 
that confidence. Your activity has rendered the actions of the 
Board suspect. 


Therefore, for the sake of the merit system and the civil service 
system, I call on you to resign. 


Sincerely, 


PATRICIA SCHROEDER 
Chairwoman 


Enclosure 





NATION COM] 
LASSIFIED 
iO? EY AUC 









BAU /STP/eld 


STAFF REPORT OF THE SUBCOMMITTEE ON CIVIL SERVICE 
» COMMITTEE ON POST OFFICE AND CIVIL SERVICE 
ON THE HIRING OF GRETCHEN W. THOMAS 
BY THE UNITED STATES MERIT SYSTEMS PROTECTION BOARD 
JUNE 4, 1984 


Introduction : 


Gretchen W. Thomas was hired as a GS-11 Attorney by the San 
Francisco Regional Office of the United States Merit Systems 
Protection Board (MSPB) in the late summer of 1982 and reported 
for duty on September 7, 1982. It was her first legal job after 
graduating from law school the previous December. The position 
for which she was hired was not advertised and no other applicants 
were considered, even though the San Francisco Regional Office was 
at the time advertising for attorney-examiners at the GS-12, 
GS-13, and GS-14 levels. 


Gretchen Thomas is married to Edwin W. Thomas, who is the 
Administrator of Region IX of the General Services Administration 
in San Francisco. Mr. Thomas loaned Ursula Meese, the wife of 
Edwin Meese, $15,000 in 1980. This loan was not reported on Mr. 
Meese's financial disclosure forms, as is required under the 
Ethics in Government Act of 1978. This omission led the Committee 
on the Judiciary of the United States Senate, which currently is 
considering the nomination of Edwin Meese to be Attorney General, 
to request the appointment of an Independent Counsel, prior to any 
action on the Meese nomination. 


The Merit Systems Protection Board is charged with 
responsibility for adjudicating appeals from certain adverse 
actions taken against Federal employees, conducting special 
Studies to ensure that “the public interest in a civil service 
free from prohibited personnel practices is being adequately 
protected," (5 U.S.C. 1205(a)(3)], and reviewing rules and ° 
regulations of the Office of Personnel Management (OPM) to ensure 
that they do not involve prohibited personnel practices. The MSPB 
must be an unquestioned defender of the merit system principles, 
contained in 5 U.S.C. 2301, to have credibility with the agencies 
and employees whose disputes it resolves. The importance of this 
role was recognized by MSPB Chairman Herbert E.. Ellingwood in his 
response to the prehearing question during his confirmation 
proceedings of "What are the MSPB’s most important functions?" 

Mr. Ellingwood responded, "Simply put, I believe the Board's most 
important functions are to .. . play an active role in protecting 
merit systems and merit principles from political and 
administrative abuse.” 


Upon learning of the employment of Gretchen Thomas by the 
Merit Systems Protection Board and in response to allegations of 
improper hiring practices, Chairwoman Patricia Schroeder of the 
Subcommittee on Civil Service, Committee on Post Office and Civil 
Service, United States House of Representatives, requested the 
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staff of the Subcommittee to investigate and determine whether the 
merit system principles were violated by the appointment of 
Gretchen Thomas. The Subcommittee on Civil Service has 
authorizing jurisdiction over the Merit Systems Protection Board 
and legislative jurisdiction over the merit system principles, 
enacted as part of the Civil Service Reform Act of 1978 (P.L. 
95-454). A copy of the merit system principles are contained in 
Appendix A. , 


CONDUCT OF INVESTIGATION 
The investigation was conducted by the staff of the 
Subcommittee on Civil Service, with Ellen Battistelli as the 
principal investigator for the majority and Stephen Hemphill as 
the principal investigator for the minority. 


On March 20, 1984, Chairwoman Schroeder sent a letter 
containing 20 questions to A. Luis Lucero, the Regional Director 
of the San Francisco Regional Office of the Merit Systems 
Protection Board (Appendix B). On March 30, Paul E. Trayers, 
Legislative Counsel to the Board, responded (Appendix C). Many of 
the attachments referred to in.that letter are contained as other 
appendices to this report. Some have been deleted in an effort to 
protect the privacy of applicants for employment and others have 
not been reproduced because they are not material to the report. 


An addendum to Mr. Trayers’ letter of March 30 was delivered 
on April 3, 1984 (Appendix D). Further, at the request of the 
Subcommittee staff, a list of the staff of the San Francisco 
office was provided on March 28 (Appendix E). 


Ms. Battistelli and Mr. Hemphill conducted interviews in San 
Francisco on April 2 and 3, 1984, questioning fourteen of fifteen 
professional staff members of the San Francisco Regional Office. 
The one attorney not questioned was out of town on official 
travel. Among those questioned were Gretchen Thomas and A. Luis 
Lucero. Ms. Battistelli conducted further interviews in San 
Francisco on April 4. 


Interviews were subsequently conducted in Washington, D.C. 
Ms. Battistelli and Mr. Hemphill interviewed Richard Redenius, the 
Managing Director of MSPB, on April 10 and Chairman Herbert E. -- . 
Ellingwood on April 12. Andrew A. Feinstein, the Staff Director 
of the Subcommittee on Civil Service, and Mr. Hemphill interviewed 
Jacqueline Bradley, the Assistant Managing Director for Regional 
Operations, on April 30. Also on April 30, Mr. Feinstein 
interviewed Frederick L. Foley, Director of the Office of 
Personnel, and E. Al Simpson, Director of the Operations Division 
of the Office of Personnel. 


This report summarizes the findings of the majority staff. 
It has not been officially approved by the Subcommittee and, 
therefore, may not necessarily reflect the views of all of its 
members. 
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FINDINGS 


1. Herbert E. Ellingwood, Chairman of the Merit Systems 
Protection Board, has been a close friend of Edwin and Gretchen 
Thomas, as well as of Edwin and Ursula Meese, for at least 15 
years. Mr. Ellingwood worked with Edwin Thomas in the- 
administration of then California Governor Ronald Reagan. Mr. 
Ellingwood and Mr. Meese were college classmates at Yale, served 
together in the Army, and literally worked side-by-side in the 
District Attorney’s office in Alameda County, California. A copy 
of the biographical and financial information provided by Mr. > 
Ellingwood to the Senate Committee on Governmental Affairs for his 
confirmation proceedings in 1982 (Appendix F). 


2. Gretchen Thomas was a student at San Diego Law School 
when Ronald Reagan was sworn in as President. When her husband, 
Edwin, moved to Washington, D.C., in the late spring of 1981, she 
accompanied him and finished her law school course work at the 
Columbus School of Law, Catholic University, Washington, D.C. As 
part of her coursework, Ms. Thomas became a legal intern for Mr. 
Ellingwood, then a Deputy Counsel to the President. Ms. Thomas 
worked for Mr. Ellingwood from late August 1981 through December 
1981, averaging eight to ten hours a week. She received no 
compensation for this internship, but did receive academic credit. 
Appendix G contains the correspondence between Catholic University 
and the White House concerning Ms. Thomas’ internship. Ms. Thomas 
graduated from San Diego Law School in December 1981. Her husband 
returned to California shortly thereafter when he was appointed 
Regional Administrator of Region IX of the General Services 
Administration in San Francisco on March 1, 1982. Ms. Thomas took 
the California bar examination in February 1982 and was admitted 
to the bar in June of that year. 


3. Sometime in March.or April of 1982, Gretchen Thomas 
travelled to Washington. She had a lengthy meeting with Mr. 
Ellingwood, who was serving as Chairman of the Merit Systems 
Protection Board, in his office at MSPB. On December 14, 1981, 
President Reagan had nominated Mr. Ellingwood to be Chairman of 
MSPB and, since Congress was out of session, exercised his 
prerogative to make recess appointments by appointing Mr. 
Ellingwood to serve as Chairman pending his confirmation by the 
Senate. Mr. Ellingwood'’s recess appointment became effective on 
December 18, 1981. He was not confirmed by the Senate until May 
6, 1982. According to both Ms. Thomas and Mr. Ellingwood, during. 
the course of the conversation between them, the topic of Ms. 
Thomas’ future plans came up. Mr. Ellingwood suggested that she 
pursue trial practice, but Ms. Thomas said she would prefer less 
taxing work. Mr. Ellingwood then suggested a position with the 
Attorney General of the State of California. Mr. Ellingwood 
recommended the name of a man she could call there. Ms. Thomas 
called the man and found out that no job would be available until 
October. Mr. Ellingwood also suggested work at the Merit Systems 
Protection Board. Over the next several months, Mr. Ellingwood 
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kept tabs on her job search. In June or July of 1982, Mr. 
Ellingwood once again inquired about her interest in working at 
MSPB. At this point, Ms. Thomas expressed interest and sent 

copies of her resume to Mr. Ellingwood and to the San Francisco 
Regional Office of PB~-—~On this resume (Appendix H),~ Ms. Thomas ~ 
‘stated that she-was in “the top third of her law school: class. | 
This superior law school credential was essential to justify a ; 
GS-11 position for an inexperienced attorney, pursuant to 
government-wide regulations on the hiring of entry level _ eee, 
attorneys. \It 1S not clear who told Ms. Thomas of the necessity ne 
of including this qualification on her resume. 





4. The Merit Systems Protection Board was created in 1979 by 
Reorganization Plan No. 2 of 1978 (92 Stat. 3783) and the Civil 
Service Reform Act of 1978. Organizationally, the MSPB was 
created by consolidating the Federal Employees Appeals Authority 
and the Appeals Review Board of the old Civil Service Commission. 
The initial employees of each regional office had come out of the 
Old Federal Employees Appeals Authority. Once the Board was on 
its own, it made some important changes. One change was to 
require all presiding officials to be attorneys.. This led to the 
attrition of a number of the Appeals Authority employees. This 
Substantial change in the agency created major transitional 
management problems and also led to a deterioration in morale in 
the regional offices. The insecurity which this change caused in 
regional offices was heightened by the autocratic management style 
of Paul D. Mahoney, who was, until early 1982, the Deputy Managing 
Director, with responsibility for the regions. 


5. On April 26, 1982, A. Luis Lucero became Regional 
Director of the San Francisco Regional Office. He had formerly 
been the Regional Director in Seattle. Mr. Lucero took over the 
San Francisco office at a critical time. He was the fourth 
regional director since the office opened in late 1979. The 
office had a history of management problems, a massive backlog of 
cases, and a huge workload. The office was understaffed and 
housed in one large room, with partitions providing the only 
privacy for the attorneys in the office. At the time of his 
appointment as Regional Director, Mr. Lucero faced 1,490 pending 
alr traffic controller appeals, hundreds of backlogged non-air 
traffic controller cases, and 85 to 90 incoming cases each month. 
Prior to Mr. Lucero's appointment, the San Francisco office had 
gone through three regional directors. Bert J. Deutsch, the first 
Director, resigned in December 1981. David Corsi, a presiding 
official, was Acting Regional Director for two months until 
Lawrence E. Shearer became Acting Regional Director in February 
1982. He was replaced by Mr. Lucero. Mr. Lucero had initially 
been hired from the Equal Employment Opportunity Commission (EEOC) 
in Seattle by Jacqueline Bradley, who was then Acting Regional 
Director for Seattle, in July 1980. Mr. Lucero had become the 
Seattle Regional Director in November 1980. His performance there 
led to his selection as the Regional Director of the San Francisco 
region, which is much larger than the Seattle region. 
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6. Richard Redenius worked out of the Office of Management 
and Budget on the task force drafting the legislation which was to 
become the Civil Service Reform Act of 1978. He started with the 
Merit Systems Protection Board when it opened its doors on January 
11, 1979. He has been the Board's first and only Managing 
Director. In 1982, he had two operating managers reporting to 
him: Jacqueline R. Bradley, the, Assistant Managing Director for 
Regional Operations, and Paul D. Mahoney, the Assistant Managing 
Director for Management. Mr. Mahoney, who previously had 
authority over the. regions, had been stripped of that authority. 
The United States Court of Appeals for the District of Columbia 
severely criticized Mr. Redenius in reversing his removal of the 
Chief Appeals Officer of the Washington Field Office of the Merit 
Systems Protection Board. In its decision in Lanphear v. Prokop, 
703 F.2d 1311 (1983), the court questioned Mr. Redenius'’ 
credibility and castigated his handling of the removal (Appendix 
I). 


7. Although Mr. Redenius, together with Ms. Bradley and Mr. 
Ellingwood, hired Mr. Lucero as Regional Director, Mr. Redenius 
said he had serious questions about Mr. Lucero's ability to handle 
the job. According to Mr. Redenius, Mr. Lucero would have to 
prove himself: "He would not just get a free ride." Mr. Redenius 
said that he was ready to fire Mr. Lucero in February 1984 but, 
because of congressional and media interest in the Gretchen Thomas 
case, he was now unable to take such an action. Mr. Redenius did 
concede that the San Francisco office had met the major hurdles of 
completing its air traffic controller cases and reducing its 
backlog under the leadership of Mr. Lucero. . 


8. Within a week of receiving Ms. Thomas’ resume, Mr. 
Ellingwood gave a copy of it to Richard Redenius, Managing 
Director of MSPB. Chairman Ellingwood and Mr. Redenius both say 
the resume was transmitted without recommendation and in a 
non-directive manner. Chairman Ellingwood states that he has 
given perhaps two dozen resumes to MSPB office directors, all 
without recommendations. The Subcommittee has asked for a list of 
those resumes; Chairman Ellingwood has said he kept no records. 
The Subcommittee has identified only two other individuals whose 
resumes were passed along by Mr. Ellingwood. In one case, a young 
lawyer Mr. Ellingwood knew from the Christian Legal Society wrote 
to Mr. Ellingwood regarding a job. The resume found its way to 
the San Francisco Regional Office, but the individual was neither 
interviewed nor hired. In the other case, the resume of Barbara 
J. Benjamin, who had worked at the Interstate Commerce Commission, 
was passed along to Jacqueline Bradley, Assistant Managing 
Director for Regional Operations. Ms. Bradley hired Ms. Benjamin 
as a GM-14 Attorney in her office. Ms. Bradley states she knew 
that Ms. Benjamin and Mr. Ellingwood were involved in religious 
activities together. 


9. On August 3, 1981, over 11,000 air traffic controllers 
went out on strike against the government. Striking against the 
government is prohibited by section 7311 of title 5, United States 
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Code. A few days later, they were all fired for participating in 
this action. By the winter of 1982, it was clear that the MSPB 
would be deluged with appeals from over 11,000 fired controllers. 
The Administration responded to MSPB's pleas for additional 
resources by requesting a supplemental appropriation of $4 million 
to fund additional full-time positions at MSPB to handle the air 
traffic controller workload. Although this supplemental request 
was transmitted as part of the President's budget on February 8, 
1982, final congressional action did not occur until mid-July. 
Indeed, in a continuing resolution passed on December 15, 1981 
(P.L. 97-92), MSPB and certain other agencies had suffered'a 15% 
across-the-board cut retroactive to October 1, 1981. So, in the 
midst of cancelling travel and new hirings, and planning 
furloughs, top officials at the Merit Systems Protection Board 
began to develop plans to hire quickly additional staff once the 
supplemental appropriations bill became law. To be able to bring 
staff on board quickly so that the full appropriations could be 
utilized, hiring authority was decentralized to the regional 
Girectors and administrative officers. While each office would be 
able to do its own hiring, final approval of each new hire 
remained at headquarters and slots continued to be allocated by 
the Managing Director, Mr. Redenius. Because regional directors 
and administrative officers were inexperienced in hiring, 
Frederick L. Foley, the Acting Director of the Personnel | 
Management Division, distributed a memorandum on the recruitment 
of attorney-examiners to these individuals on March 9, 1982. This 
memorandum, which is Appendix J, described the use of vacancy 
announcements, the length of time an announcement should remain 
open, the qualification requirements for appointees, the use of 
ranking factors, and the procedure for final approval by 
headquarters. 


10. Attorney positions in the Federal government are 
excepted from the competitive service because they are positions 
"for which it is not practicable to examine" [5 C.F.R. 
213.3101(a)). This exception is imposed by an appropriations 
restriction which has been in effect since 1944. The legislation 
was a reaction to an effort by President Franklin D. Roosevelt to 
place attorneys in the competitive service. His effort grew out 
of a Report of the President's Committee on Civil Service 
Improvement [House Document No. 118, 77th Congress, lst Session 
(1941)].. Acting on that report, President Roosevelt created, by 
Executive order, a Legal Examining Board, to test attorneys and 
bring them into the competitive service. {In 1944, Congress acted 
to bar the Civil Service Commission from setting up such a Legal 
Examining Board and has extended the ban every year since. 
According to a 1979 Justice Department memorandum (Appendix K) to 
Alan K. Campbell, Director of the Office of Personnel Management, 
OPM can have no role in requiring agencies to use any sort of a 
numerical rating system with regard to attorneé . e 
otner hand, the Justice.-Departmer smorandum_poir out that 










=~. it should be noted that while OPM is barred by its 
appropriation legislation from implementing attorney 











examination systems, this bar does not extend to other 
agencies, not Similarly restricted, that might wish to 
implement Or experiment with rating or other examining 
Ss : elr own attorney hiring procedures 
Attachment to Federal Personnel Manual Letter 302-5, 
page 11 (1979)} : 


While attorney positions are excepted from competitive 
examination, they remain covered by the merit system principles, 
particularly the first one which reads 


Recruitment sho ified individ m 
a Tiate so j an endeavor to achieve a work 


force from_a segmen of society, 
advancement should be determined sore ty On the Dasis of 
relative abilit knowledge d 


open competition which assures that all. receive equal 
O : -8.C. 2301(b)(1)]) 


Open competition and competitive selection apply with equal vigor 
to the appointment of attorneys in the Federal service as they do 
to the appointment of competitive service employees. The 
congressional ban merely prohibits the Office of Personnel 
Management from establishing a uniform examination and requiring 
agencies to select attorneys from registers. 





11. On April 2, 1982, the San Francisco Regional Office of 
the Merit Systems Protection Board published vacancy announcement 
number 82-10 for attorneys at the GS-12, GS-13, and GS-14 levels 
(Appendix L). For the lowest advertised grade, a GS-12, the 
applicant was required to be a law school graduate, Neue a 
membership in a bar, and either have two years of professional 
legal experience, or an LL.M. plus one year of legal experience, 
or superior law student work plus one year of legal experience 
These requirements are set in MSPB Order No. 1412.1 (Appendix M). 

“The job announcement was distributed widely through local bar 
associations, law schools, and minority and women's groups, as 
well as the normal OPM distribution network. This vacancy 
announcement was to fill the three slots which were to be alloted 
to the San Francisco Regional Office once the supplemental 
appropriations bill became law. The Regional Office was only 
interested in hiring experienced attorneys because only those at 
the GS- 13 level and above were permitted to handle MSPB es 
Federal workers. \A 





-12. During April 1982, at least 15 resumes and SF-17ls (the 
Federal government's standard job application form) of attorneys 
came into the San Francisco Regional Office in response to the 
vacancy announcement. It is exceptionally hard to recreate the 
selection process because the files are confused and incomplete. 
The Subcommittee has been provided with the following: 20 resumes 
or SF-17ls received in response to the vacancy announcement; a | 
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list of 14 people interviewed a total of 18 times; a 
contemporaneous listing of 20 SF-171s, which contains the names of 
six individuals for whom no SF-l71s were provided; and copies of 
seven letters sent by Mr. Lucero to applicants, five of which went 
to individuals whose names did not appear on the contefporaneous 
list and for whom no resumes were Supplied. The entire 
recruitment and selection process extended from April through 
August of 1982. While most SF-171s arrived during April, 
immediately after the posting of the vacancy announcement, others 
came in later. Indeed, two of the four individuals ultimately 
hired for permanent positions sent in their SF-171s in late June 
and late July, respectively. 


13. Lawrence Shearer, who was Acting Regional Director until 
late April 1982, interviewed three candidates, one of whom was 
Jennifer Gee, one of the four finally hired. Between May and 
June, A. Luis Lucero, the new Regional Director, reinterviewed Ms. 
Gee and the other two applicants already interviewed by Mr. 
Shearer, and interviewed ten more job seekers, including LuNell 
Anderson, who was also hired in August. Besides Ms. Gee and Ms. 
Anderson, Samuel A. Vitaro and Gretchen Thomas would be hired. 

Mr. Vitaro was recruited by Mr. Lucero who knew him from working 
with him at the Equal Employment Opportunity Commission in 
seattle. Mr. Vitaro sent Mr. Lucero his resume on June 28. He 
was not interviewed in person, although the recommendations he 
provided were superb. Ms. Thomas’ resume did not reach the San 
Francisco office until July 28 and Mr. Lucero did not interview 
her until early August. However, Mr. Lucero had been on the 
lookout for Ms. Thomas’ resume for quite some time, having been 
alerted to it by Chairman Ellingwood. — 


14. Chairman Ellingwood visited the San Francisco Regional 
Office at the time Mr. Lucero became Regional Director on April 


26, 1982. One of the thi wood was ses 
Francisco was lobbying Edwin Thomas, th no 


Administrator, for better of Ce ee 
Office. The San Francisco Regional Office had long been housed in 
a single room which was divided by partitions. The Board sought 
space which afforded private offices for the attorneys. Chairman 
Ellingwood introduced Mr. Lucero to Mr. Thomas during that visit. 
During the meeting between Edwin Thomas, Herbert Ellingwood, and 
A. Luis Lucero, the three discussed Gretchen Thomas and the fact 
that she was a recent law school graduate looking for a job. In 
June, GSA informed MSPB that it had arranged for a substantial 
improvement in office space for the MSPB Regional Office. The 
Regional Office moved in September 1982. 





15. Mr. Lucero remembers a number of conversations between 
Chairman Ellingwood and himself subsequent to their meeting in 
late April and prior to the hiring of Ms. Thomas in early August. 
During each of those conversations, Mr. Ellingwood mentioned the 
job search of Gretchen Thomas. ero j 


_Me._Lucero believed that Mr. 
lingwood wanted Gretchen Thomas hired by the San Francis 
Regional Office. one point, Mr. Lucero told Mr. Ellingwood 
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that Ms. Thomas did not have the necessary qualifications for any 
available job in San Francisco. According to Mr. Lucero, Mr. 
Ellingwood indicated that this did not matter and that Mr. Lucero 
should “back off." 


— 


16. In early June of 1982, Chairman Ellingwood, Mr. 
Rédenius, and Ms. Bradley met to discuss the imminent hiring surge 
planned by the Board as soon as the supplemental appropriations 
bill became law. The discussion revolved around building a 
balanced workforce. Since the new hiring of 54 people would be a 
large augmentation of the Board, the three discussed equal 
employment opportunity representation. According to the 
Affirmative Action Program Plan of the Board, submitted to EEOC on 
December 17, 1981, Hispanics were grossly underrepresented at the 
Board. The regional offices had a total workforce of 148, but 
only had five Hispanic employees. Ms. Bradley was tasked with 
calling the regional directors to find out who each of the 
regional offices planned to hire. 


17. Mr. Lucero informed his Washington superior, Jacqueline 
Bradley, that his goal was to hire the best qualified, most 
experienced individuals he could find. He said he planned to hire 
Jennifer.Gee, Samuel Vitaro and a 44 year old Hispanic woman, who 
shall be called Ms. A to protect her privacy, for his three new 
Slots. All three had recent experience with the Equal Employment 
Opportunity Commission, Mr. Vitaro in Seattle and the other two in 
San Francisco. Ms. Gee, 33, was hired as a GS-13, the same grade 
as the job she held at the San Francisco office of the EEOC as a 
trial attorney. She had worked at EEOC since 1972. Mr. Vitaro, 
39, was hired as a GS-14, the same grade he held in the Seattle 
7 fice of EEOC. a had worked—at EEOC nee 1978 S. A was born 
in 1937, the same year as Gretchen Thomas. Like Ms. Thomas, she 
had returned to school in her late 30’s to become a lawyer. She 
had received honors in law school and, most importantly to Mr. 
Lucero, she had two years of litigation experience in a private 
firm after leaving EEOC, where she worked from 1974 to 1980. Ms. 
A was to be hired as a GS-12. 


18. On July 20, 1982, Ms. Bradley called Mr. Lucero and told 
him to hold up on the hiring, according to both Ms. Bradley and 
Mr. Lucero. Mr. Redenius had a problem with Mr. Lucero’s decision 
to hire all his new employees from the EEOC and wanted other 
individuals considered. Indeed, Mr. Redenius told Subcommittee 
investigators that he was not going to sit still while all these 
people were being brought in from EEOC. He reported he had a 
Similar problem with the Philadelphia Regional Office and a 
related problem in Boston, where the Regional Director was hiring 
people who had worked for labor unions. Mr. Redenius said his 
problem was the mix of employees and that the bad management 
features of EEOC might be imported into MSPB. Mr. Redenius also 
said it was his policy to have a mix of experience and grade 
levels among attorneys at MSPB. Ms. Bradley said that such a 
policy was important for the future of the organization. Mr. 
Lucero, however, said he was never informed that there was such a 
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policy. He said that such a policy would undercut the ability of 
the regional offices to process their cases in a timely manner. A 
number of employees of the San Francisco Regional Office expressed 
the belief that EEOC employees were considered too liberal for the 
conservative Chairman, Mr. Ellingwood.,/ Ms. Bradley toid Mr. 

ICETO at Mr. Redenius was Coming out to San Francisco to 
interview Mr. Lucero’s candidates. While Mr. Redenius.did come to 
San Francisco to interview two of the candidates selected by Mr. 
Lucero, he made no similar’visits to Philadelphia or Boston. 





19. Mr. Redenius arrived in San Francisco late on July 26, 
1982, and interviewed Ms. A and Ms. Gee on July 27. He told Mr. 
Lucero that he liked Ms. Gee better and that he was concerned 
about too many appointees coming from EEOC. Mr. Redenius said he 
did not believe that Ms. A had the necessary professional 
experience and that other applicants should be considered. Mr. 

edenius denies that he ordered Mr. Lucero to withdraw his offer 
to Ms. A. SR ee eee une eo ae oe ne 
message and telephoned Ms. A to tell her tha S Eorced hb 
€adquarters to withdraw his offer Mr. Lucero then offered his 

ird slot to LuNe Anderson instead. Ms. Anderson was a 33-year 

oO wyer who had worked as a = r the Board of Immigration 
Appeals of the Department of Justice. She had worked for the 
government since 1975. She was offered a position as a GS-13. 


20. The resume of Gretchen Thomas arrived in the mail at the 
San Francisco Regional Office on July 26, 1982. This was just 
prior to Mr. Redenius’ visit. Neither Mr. Redenius nor Mr. Lucero 
can remember whether Mr. Redenius brought a copy of Ms. Thomas’ | 
resume to San Francisco with him. Both suggest it 1s possible. | 
At the time, no GS-1ll position had been advertised and none was | 
being considered in the San Francisco Regional Office. 














21. After Mr. Redenius’ visit, Mr. Lucero was angry and 
upset. He was upset because he had to withdraw the offer he had 
already made to Ms. A. Mr. Lucero was upset because Mr. Redenius 
was undercutting Mr. Lucero’s authority. Mr. Lucero felt that Mr. 
Redenius was involving himself in the hiring decisions of the San 
Francisco office, prerogatives which Mr. Lucero had been led to 
believe belonged to him. And, Mr. Lucero was upset because he 
felt pressure to hire Gretchen Thomas. When Ms. Thomas’ resume 
arrived on July 26, Mr. Lucero called Ms. Bradley and asked 
whether Gretchen Thomas was a “must hire". Ms. Bradley recognized 
that this was an unusual question. Indeed, it was the first and 
only time in her career as a manager that this question had been 
asked. She told Mr. Lucero she would get back to him. 


22. Ms. Bradley then had a meeting with Mr. Redenius. While 
neither Ms. Bradley nor Mr. Redenius can pin down the exact date, 
it occurred sometime between the time Mr. Redenius returned to 
Washington on July 28 and August 16, the day the San Francisco 
office sent the request for the appointment of Gretchen Thomas 
into headquarters. Neither participant in the meeting has a clear 
recollection of what was said. Ms. Bradley did say it would be 
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uncharacteristic of Mr. Redenius to order her to tell Mr. Lucero 
to hire Ms. Thomas. Mr. Redenius said, “I‘m much too cautious" to 
Say who must be hired. Nevertheless, immediately after the 


meeting, Ms.--Bradley-called Mr._L : as 
was a "must hire" but that an additional slot would be- provided to 
= . ° or a _ 5 ge gm a e a Yoo ave e ren 







another E radley state that 
this extra slot was added to mollify Mr. Lucero. Clearly, Mr. 
Lucero was delighted to receive the additional staff slot because 
he needed the people to process his cases. He was concerned, 
however, that Ms. Thomas was not able, due to her grade, to 
adjudicate air traffic controller and other removal cases. Mr. 


edenius told Subcommittee investigators that Ms. Bradley ” 
misunderstood his instructions and the message-that Ms.Themas—was 


a—must hire" was Ms. Bradley's mistake. Ms. Bradley ended her 
conversation_with Mr.—Lucero-by saying, “I-guess—this “is the price—-—. 
ou have to pay for nice office space," referring to the fact that 
See ROS ROB Ree Ba WTR Red eee ad bet een PPI Ce epaee fon 
MSPB-iA—San-Francisco. announcement ha een made for 
a GS-1ll position, the grade being offered to Ms. Thomas, and 
consequently, no other applicants for a GS-11 position were 
considered. Mr. Lucero did interview Ms. Thomas during the week 
of August 2, 1982. However, he retained no notes of that 
interview. In answer to the question of why Ms. Thomas was hired 
for a position especially created for her, Paul E. Trayers, 
Legislative Counsel to MSPB, stated ina letter to Chairwoman 
Schroeder on April 3, 1984, 





Mrs. Thomas was one of four applicants selected for 
newly established attorney positions in the San. 
Francisco Regional Office. She was chosen consistent 
with the Board's overall appointment plan to hire 
candidates with diversified backgrounds and experience 
levels who could fill various attorney-examiner grades 
in that office. That assessment was based on the : 
Board's obligation to adjudicate not only the expected 
ATC fair traffic controller] appeals but also the 
relatively routine appeals which would otherwise 
constitute the bulk of the regional office's case load. 
It was incumbent on the Board to distribute its 
resources in a cost-effective manner which required 
balancing the need to process adverse action appeals by 
experienced attorney-examiners and routine cases by 
entry level attorneys. 


It is in this context that Mr. Redenius became 
involved in the hiring practices of several regional 
offices including the San Francisco Regional office. 
Because of his concern that these recruiting goals were 
not being adequately addressed in those offices, he 
reviewed some of the applications personally and became 
involved in interviewing several candidates. His 
involvement in San Francisco led him to dissuade Mr. 
Lucero from hiring some of the applicants and to 
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reconsider others. He also concluded based on previous 
backlogged problems in San Francisco that an additional 
attorney~examiner position should be allocated. 


23. When the paperwork for Ms. Thomas came to Washington on 
August 16, 1982, E. Al Simpson, Director of the Operations 
Division of the Office of Personnel, reviewed it for the GS-11 


appointment. The Federal Personnel _published by OPM, _ 


requires the hiring of most entry level attorneys as GS-9s _ 


(Appendix N). Individuals can on y be hired at GS -ll if they meet 


a superior law dent-requirement, ineruding—tAcader anding 
in _the—upper third _o he law school graduating Wiese The 
resume of Ms. Thomas stated th a uated in approximatély 
top third of class." Neither the San Francisco office nor 


headquarters of MSPB made any effort to verify the accuracy of 
this.claim. Due to privacy considerations, Subcommittee 


investigators were unable to verify this claim, as well. Mr. 
Frederick L. Foley, the Director of the Office of Personnel, 
States that hiring was going on at such a rapid pace during August 
of 1982 that it was impossible to verify the qualifications of any 
applicant. The job of the Personnel Office was to check to make 
Sure the qualifications On paper were sufficient to meet the 
regulatory requirements. 





24. Gretchen Thomas, Samuel Vitaro, LuNell Anderson, and ; 
Jennifer Gee all entered on duty on September 5, 1982. Ms. 
Thomas’ initial pay was $23,566. Mr. Vitaro was a GS~-14, Ms. 
Anderson and Ms. Gee were GS-1l13s. Ms. Thomas was the only 
permanent GS-11 attorney in the agency nationwide. All reported 
to Washington for two days of training at a "refresher course for 
federal attorneys in the art of writing clearly and succinctly 
with a review of legal citation as found in the Harvard Bluebook. 
Course will aid in improving employee skills in legal writing and 
citing the law." Ms. Thomas received a periodic within grade. 
increase in September..1983_ and. was. promoted- ‘to-a-GS=12-on..October-—- 
2, 1983. This.raised Ms. Thomas’—pay~from~ $25,325 to_$29,374. 
Both Ms. Anderson-.and-Ms...Gee had expected promotions around t this 


SS —_—o 


time, but did not receive them—until—March-25;1984,—and April 15, TIX 


1984, respectively. See ee ee 
the advent of this investigation.—Ms. Thomas receive = 
performance appraisal on September 2, 1983, which rated her as 
"Fully Satisfactory", the middle rating on a five point scale 
(Appendix O). Me. Lucero; Ms. Bradley, and Mr. Redenius all agree 
that it was the decision of Mr. Lucero alone to promote Gretchen 
Thomas. | 





we an 


- 25. As of April 4, 1984, Mr. Vitaro, Ms. Gee, Ms. Anderson, 
and Ms. Thomas continue tomiSrk at the San Francisco Regional 
Office. Mr. Lucero remains Regional Director, although Mr. 
Redenius told Subcommittee investigators—that. he had been planning. 


on firing Mr. Lucero and-that this investigation _would_probably— 


prevent him from doing so. 
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CHAPTER 23—MERIT SYSTEM PRINCIPLES 


2301. Merit system principles. . 
2302. Prohibited personnel practices. 

2308. Prohibited personnel practices in the Federal Bureau of Investigation. 
2304. Responsibility of the General Accounting Office. 

2305. Coordination with certain other provisions of law. 


§ 2301. Merit system principles 
(a) This section shal] apply to— 

(1) an Executive agency ; ; 

(2) the Administrative Office of the United States Courts; and 

(3) the Government Printing Office. 

(b) Federal personnel management should be implemented con- 
sistent with the foitceing merit system principles: _ 

(1) Recruitment should be from qualified individuals from 
appropriate sources in an endeavor to achieve a work force from 
all seyments of society, and selection and advancement should 
be determined solely on the basis of relative ability, knowledge, 
and skills, after fair and open competition which assures that all 
receive equal opportunity. 

(2) All employees and applicants for employment should 
receive fair and equitable treatment in all aspects of personnel : 
management without regard to political affiliation, race, color, 
religion, national origin, sex, marital status, age, or handicapping 

condition, and with proper regard for their privacy and con- 
stitutional rights. 

(3) Equal pay should be provided for work of equal value, 
with appropriate consideration of both national and local rates 
paid by employers in the private sector, and appropriate incen- 
tives and recognition should be provided for excellence in 
performance. . 

(4) All employees should maintain high standards of integrity, 
conduct, and concern for the public interest. 

(5) The Federal work force should be used efficiently and 
effectively. 

(6) Employees should be retained on the basis of the adequacy 
of their performance, inadequate performance should be cor- 
rected, and employees should be separated who cannot or will 
not improve their performance to meet required standards. 

(7) Employees should be provided effective education and 
training in cases in which such education and training would 
result in better organizational and individual performance. 
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(8) Employees should be— 
_ . (A) protected against arbitrary action, personal favor- 
_ jtism, or coercion for partisan political purposes, and 
2 - (B) prohibited from using their official authority or influ- 
ence for the purpose of interfering with or affecting the result 
of an election or a nomination for election. 

(9) Employees should be protected against reprisal for the 
lawful disclosure of information which the employees reasonably 
believe evidences— 

(A) a violation of any law, rule, or regulation, or 
(B) mismanagement, a gross waste of funds, an abuse 
of authority, or a substantial and specific danger to public 
health or safety. 
(c) In administering the provisions of this chapter— 

(1) with respect to any agency (as defined in section 2302(a) 
(2)(C) of this eer the President shall, pursuant to the author- 
ity otherwise available under this title, take any action, including 
the issuance of rules, regulations, or directives; and 

(2) with respect to any entity in the executive branch which 
1s not such an agency or part of such an agency, the head of such 
entity shall, pursuant to authority otherwise available, take any 
action, including the issuance of rules, regulations, or directives; 

which 1s consistent with the provisions of this title and which the 
President or the head, as the case may be, determines is necessary to en- 
sure that personnel management is based on and embodies the merit 
system principles. (Pub. L. 95-454, Oct. 13, 1978, 92 Stat. 1113.) 
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Mr. A. Luis Lucero 

Regional Director 

U.S. Merit Systems Protection Board 
525 Market Street 

San Francisco, California 94105 


Dear Mr. Lucero: 


The House Civil Service Subcommittee is extremely interested in 
the circumstances surrounding the employment of Ms. Gretchen 
Thomas, an attorney-examiner with the San Francisco Regional 
Office of the Merit Systems Protection Board. We request copies 
of all materials related to the hiring of Ms. Thomas for this- 
position. Specifically, please provide the following information: 


1) Any documentation that established the job including an 
explanation of how the job was established and who established it. 


2) Whether this was an existing position that became vacant or a 
newly created slot. If it was an existing position, please 
provide information on who held the job previously and why and 
when this individual left. 


3) A copy of the SF 52 and any notes, records, or correspondence 
associated with the Request for Personnel Action (SF 52). 


4) A copy of the job announcement for this particular position 
and copies of all other job announcements for all similar 
positions in the San Francisco Regional Office during the last two 
years. 


5) A copy of the position description with the OF-8 cover form. 


6) A copy of Ms. Thomas’ application, her SF-171, and all other 
Supporting documentation and records. | 


7) A copy of all other applications for the position, the 
SF-171‘'s of these applicants, and any supporting documentation and 
records. 


8) A complete description of the selection process involved and a 
copy of the MSPB regulations governing selections under FPM 
Chapter 335. | 








& 
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Mr. A. Luis Lucero 

Regional Director ; 
U.S. Merit Systems Protection Board 
March 20, 1984 : 
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9) A copy of the crediting plan for the position and any 
Gocumentation that supports the validity of this crediting plan 
including a job analysis and any pilot tests with the crediting 
plan. 


10) Which individual developed the crediting plan. 


11) The individual or individuals who rated Ms. Thomas' 
application, as well as the individual or individuals who rated 
each of the other applications. | 


12) A description of how Ms. Thomas‘ application was received. 
Please provide a complete list of all individuals within MSPB who 
had contact with Ms. Thomas during the application and selection 
process indicating the type of contact involved. 


13) A complete description of the distribution of the job 
announcement including a list of every individual and group sent 
an announcement and where and when each announcement was posted. 


14) A copy of the recruiting plan for the announcement. 


15) The raw scores and final ratings for each applicant and any 
notes and documents associated with the rating and ranking 
process. 


16) The identity of each individual interviewed for the job and 
the location and date each interview took place. The identity of 
the MSPB official who conducted each interview. Please provide 
copies of all interview notes and records. 


17) Copies of all letters and forms that went out to those who 
applied regarding the selection or non-~selection for the position; 
include copies of all correspondence with Ms. Thomas. 


18) A description of the date and format in which you notified the 
--headquarters of MSPB of the selection of Ms. Thomas. Please 
provide copies of any materials related to this notification. 


19) Copies, records or notes of all communication between the 
regional office and anyone pertaining to the application and 
hiring of Ms. Thomas including anything from Edwin Meese and 
Herbert Ellingwood. 





Mr. A. Luis Lucero 

Regional Director 

U.S. Merit Systems Protection Board 
March 20, 1984 
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20) A complete explanation of why Ms. Thomas was chosen over all 
other applicants. 


I ask that we receive this material no later than Friday, 


March 30, 1984. If you have any questions concerning this request, 
please contact Ellen Battistelli at 202-225-4025. 


Sincerely, 


PATRICIA SCHROEDER 
Chairwoman 


») 






6} 
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U.S. MERIT SYSTEMS PROTECTION BOARD 
_ Washington, D.C. 20419 


March 30, 1984 


Honorable Patricia Schroeder 
Chairwoman 

Subcommittee on Civil Service 
Committee on Post Office 

and Civil Service 
U.S. House of Representatives 
Washington, D.C. 20515 


Dear Madam Chairwoman: 


Your letter of March.20 to Mr. A. Luis Lucero, Regional 
Director of the San Francisco Regional Office, has been referred - 
to me for reply. Inasmuch as various Board offices were involved 
in preparing responses to your questions and to facilitate a 
prompt response, it was determined that this office would be 
the appropriate focus for your inquiries. 


In response to each inquiry, the following information 
is provided: | 


1. Any documentation that established the job including an 
exDlanation of how the job was established and who established 
Tt. 


Recruitment for attorney-examiners and support staff in all 
regional offices commenced in March, 1982. The increase was 
necessary to process the over 11,000 Air Traffic Controller 
appeals filed in late 1981. Jacqueline R. Bradley, Assistant 
Managing Director for Regional Operations, advised each Regional 
Director how many positions they would be able to fill once a 
supplemental appropriations bill was enacted. Each director had 
the discretion to determine how his allottment would be filled, 
based on the timing of the availability of funds. The San 
Francisco Regional Office was originally authorized ten 
positions. However, an additional position was added based on 
two factors; the late passage of the supplemental which 
permitted the Board to allot another vacancy in San Francisco, 
and previous problems with backlogged cases in that office in 
comparison to other regions. 
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2. Whether this was an existing position that hecame vacant 

or a newly created slot. If it was an existing position, please 
provide information on who held the job previously and why and 
when this individual pone : : 


No attorney-examiner eaesueies in the San Francisco Regional 
Office existed when the new positions were allocated, four of 
which were attorney-examiner positions. Ms. Thomas was hired 
to one of the new positions during the ATC staff buildup. 


3. A copy of the SF 52 and any notes, records, or correspondence 
associated with the Request for Personnel Action (SF 52). 


We have attached a copy of the SF-52, Request for Personnel 
Action. No other notes, records or correspondence are in the 
Office of Personnel or the San Francisco Regional Office. 


4. A copy of the job announcement for this particular position 
and copies of all other job announcements for all similar 
positions in the San Francisco Regional Office during the last 
two years. 


A copy of Vacancy Announcement No. 82-10, which served as 
a notice in the San Francisco metropolitan area that the Board 
was recruiting for attorney positions, is attached. The 
announcement remained open until all attorney positions in the 
San Francisco Regional Office were filled. No other 
announcements have been issued in the San Francisco area within 
the last two years. 


S. A copy of the position description with the OF-8 cover 
form. 


Attached is a copy of the position description, with OF-8 
Cover Sheet, for Ms. Thomas! initial position with the Merit 
Systems Protection Board. 


6. A copy of Ms. Thomas' application, her SF-171, and all other 
supporting documentation and records. 


Ms. Gretchen Thomas' SF-171, Personal Qualifications 
Statement, is attached with all other supporting records 
including her resume. 


7s A copy of all other applications for the position, the SF- 
l71's of these applicants, and any supporting documentation and 
records. 


All applications received under Vacancy Announcement No. 82- 
10 are attached with other documents provided by the candidates. 
Applicant lists are also attached. 
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8..A complete description of the selection process involved 
and a copy of the MSPB regulations governing selections under: 
FPM Chapter 335. - 


Attorney positions are in the excepted service, Schedule 
A, 5 CFR §213, rather than the competitive service. Only 
positions in the competitive service are covered by the merit 
promotion rules of Federal Personnel Manual Chapter 335. The 
Board vrocedures for hiring attorneys and a description of the 
selection process are contained in the policy statements 
attached: 1) Board order 1421.1 dated February 2, 1981 and 2) 
memorandum dated March 9, 1982 from the Director of Personnel, 
Frederick L. Foley to Regional Directors on the recruitment of 
attorney examiners. 


Attachment 


9. A copy of the crediting plan for the position and any 
documentation that supports the validity of this crediting plan 
including job analysis and any pilot tests with the crediting 
plan. 

frediting plans pertain exclusively to competitive service 
positions. For excepted service attorney positions, such plans 
are prohibited in accordance with the Department of Justice 
decision attached as referenced in our response to question No. 
8. Selection criteria are contained in the vacancy 
announcement. 


Nonetheless, the Board's hiring policy at that time was based 
on the desire to ensure a representational workforce reflecting 
a variety of experience levels and backgrounds. ~- It was incumbent 
on the Board to ensure that routine cases would be processed 
by entry-level attorneys and that the complex removal cases be 
processed by more experienced attorneys with hearing officer 
Or personnel type backgrounds. 


Attorneys recruited at the entry level (GS-11) were not 
expected to have the depth of litigation background and subject- 
matter experience that would be required for higher graded 
attorneys. 


10. Which individual develoved the crediting plan. 


For the reasons described above, there is no crediting 
Plan as such. The selection criteria (called "ranking factors" 
in the vacancy announcement) were established by senior Board 
Staff early in 1979, so that now no particular individual can 
be identified as the author. 


ll. The individual or individuals who rated Ms. Thomas’ 
application, as well as the individual or individuals who rated 
each of the other applications. 
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The administrative officer in the San Francisco Regional 
Office initially screened the applications to determine whether 
the requirements of a law degree from an accredited institution 
and a bar certification were met. The avoplications were then 
evaluated and tentative selections made by the Regional Director 
on the basis of the selection criteria. 


Mr. E. A. Simpson, Chief of Personnel Operations at Board 
Headquarters certified the tentatively selected candidates, 
including Gretchen Thomas, based on the qualification 
requirements in MSPB Order 1412.1, "Employment and Advancement 
of Excepted Service Attorneys" (attached as referenced in No. 
8). Gretchen Thomas was certified qualified at the GS-ll 
attorney-examiner grade. 


It should also be noted that Mr. Richard Redenius, the 
Managing Director who has been delegated operational authority 
over the agency by the Chairman, reviewed the credentials of 
Ms. Thomas along with other applicants to ensure that prospective 
employees had backgrounds consistent with the Board's overall 
hiring policy. 


12. A description of how Ms. Thomas' application was received. 
Please provide a complete list of all individuals within MSPB 
who had contact with Ms. Thomas during the application and 
selection process indicating the type of contact involved. 
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Sometime in the late spring, 1982, Ms. Gretchen Thomas made 
a personal visit to Mr. Herbert Ellingwood, Chairman of MSPB. 
Ms. Thomas sought Mr. Ellingwood's guidance as a friend as to 
how she should proceed in the development of her legal career. 
Inasmuch as she worked for him when he was Deputy Counsel to. 
the President as a volunteer intern, he advised that she should 
consider working in an attorney general's office or a public 
devender's office in order to develop litigation skills. [It 
was at this time that she gave Mr. Ellingwood a copy of her 
resume. 


Mr. Ellingwood then gave Mr. Redenius the resume without an 
endorsement of any kind. Mr. Redenius believes he had it with 
him during his visit to the San Francisco office in late July, 
1982, and may well have passed it on to Mr. Lucero for his 
consideration at that time. 


On July 28, 1982, the San Francisco Regional Office received 
from Ms. Thomas a copy of her SF-171. A copy of the SF-171, 
and its envelope addressed to Mr. Luis Lucero, are attached as 
referenced in No. 6. 








%} 
C2 


ei 


Mr. Lucero recalls having at least two contacts with Ms. 
Thomas during the selection process. He interviewed Ms. Thomas 
for the vacancy during the latter part of July or early August 
1982. He believes that the next contact was a telephone call 
advising Ms. Thomas of her tentative selection subject to 
Personnel Office approval of her qualifications for a GS-11 
attorney-examiner position. In accordance with Board policy 
the Board's Personnel Office telephoned Ms. Thomas on August 
17, 1982, to make the formal job offer and establish Sevotember 
7, 1982 as her reporting date. 


13. A complete description of the distribution of the job 
announcement including a list of every individual and group sent 
an announcement and where and when each announcement was posted. 


Mr. Lawrence E. Shearer, Acting Regional Director in March 
and April of 1982, arranged for wide distribution of Vacancy 
Announcement 82-10 to local bar associations, law schools, 
minority and women's groups and through the standard distribution 
system of the Office of Personne] Management, San Francisco 
Regional office. Although we do not have a list of the law 
schools contacted, Mr. Lucero has provided an illustrative list 
which would likely represent the contacts made. Copies of the . 
lists of bar -associations and probable minority and women's 
groups used in the distribution are attached. 


The San Francisco Regional Office also maintained a file of 
applications which were previously received for attorney-examiner 
positions. Mr. Shearer recalls that some of these applicants 
may have been contacted but is not certain. 


14. A copy of the recruiting plan for the announcement. 


Applications for excepted service may be received at any 
time, from any source, and do not need to be identified with 
any specific vacancy announcement. Recruiting plans are usually 
structured to fit a particular vacancy, community, and region 
on an ad~hoc basis, and are often not recorded. No record can 
be found of a recruiting plan for these vacancies. 


As we indicated earlier, vacancy announcements are used 
merely to notify possible candidates for excepted service. Such 
vacancy announcements do not constitute a competitive selection 
process for positions in the excepted service. 


15. The raw scores and final ratings for each applicant and 
any notes and documents associated with the rating and ranking 
process. 


As discussed in our answers to No. 8 and No. 9 above, 
the Board is prohibited from assigning raw scores or final 
ratings to applicants for excepted service positions. 
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16. The identity of each individual] interviewed for the job 
and the location and date each interview took place. - The 
identity of the MSPB official who conducted each interview. 
Please provide copies of all interview notes and recards. 


Mr. Shearer, the Acting Regional Director, remembers 
interviewing at least Jennifer Gee, Roselyn Rosenfeld and a third 
person before Mr. Lucero arrived in San Francisco to assume his 
duties as regional director in late April, 1982. Mr. Lucero 
recalls recommending to Mr. Shearer that he interview Ms. Gee 


and Margie Valdez as he knew both of them from a prior 


professional association. Mr. Shearer does not recall any other 
interviews. He gave his interview notes to Mr. Lucero. Ms. 
Thomas had not applied for the attorney-examiner position before 
Mr. Lucero was appointed as regional director. 


Mr. Redenius, in hiS capacity as Managing Director, also 
interviewed candidates in the San Francisco Regional Office 
including Jennifer Gee and Margie Valdez. 


It should be noted that the Board was under a hiring freeze 
during this time because of its severely limited budget. The 
Board was actively recruiting, however, in anticipation of a 
supplemental avpropriation. Candidates were being selected 
throughout the spring and summer with the understanding that 
Mr. Lucero could not hire them until the supplemental was 
passed. As it turned out, the supplemental was delayed until 
late July, which had the effect of allowing the Board to add 
an additional position. The new employees entered on duty in 
August and September, including Gretchen Thomas. 


Mr. Lucero recalls interviewing the following candidates 
between May and June 1982 for permanent attorney-examiner 
positions: 


LuNell Anderson Jennifer Gee 

Margie Valdez Roselyn Rosenfeld 

June Wooliver Tom Cosentino 

Krisida Jones Joette Scorotow 

Steven Anderson Rosezella Canty-Letsome 
Chester Relyea Stephen Passek 


Jeff Goodfriend 


Mr. Lucero interviewed Ms. Thomas in late July or early 
August 1982, as indicated by Ms. Thomas' August 7, 1982 follow-up 
letter. All interviews took place in San Francisco or Seattle. 
Other than the notes on Ms. Gee, which are attached, no other 
records or notes of the interviews were found. 


17. Copies of all letters and forms that went out to those 
who applied regarding the selection or non-selection for the 
position; include copies of all correspondence with Ms. Thomas. 
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Individual Ietters were sent by the regional office in this 
case, and. we were able to locate some of these (copies attached). 
During this period, we were experiencing our first recruiting 
since delegating to the Regions the authority to recruit and 
select employees. As a result,: there was some variation in the 
methods and extent of regional handling. Apparently, “courtesy 
replies to some non-selected applicants were never sent. 


Attachment 


18. A description of the date and format in which you notified 


the headquarters of MSPB of the selection of Ms. Thomas. 


Please 


provide copies of any materials related to this notification. 


The San Francisco Regional Office mailed the SF-52 
requesting the appointment of Ms. Thomas (attached as referenced 
in No. 3), to Headquarters together with the SF-171 (attached 
as referenced in No. 6). These were received in the Personnel 
Office on August 16, 1982, and only constituted notification to 
Headquarters of Ms. Thomas' tetative selection. 


19. Copies, records or notes of all communication between the 
regional office and anyone pertaining to the application and 
hiring of Ms. Thomas including anything from Edwin Meese and 


Herbert Ellingwood. 


There are no records or notes of communications between 
the San Francisco Regional Office and anvone pertaining to the 
application and hiring of Ms. Thomas. Neither Mr. Meese nor 
Mr. Ellingwood were used as references in Ms. Thomas' 
application. Further, Mr. Ellingwood had no involvement in the 
selection process aside from providing Mr. Redenius a copy of 


ner resume. 


20. A complete explanation of why Ms. Thomas was chosen over 


all other applicants. 


Ms. Thomas was one of four applicants selected for newly 
established attorney positions in the San Francisco Regional 
Office. She was chosen consistent with the Board's overall 
appointment plan to hire candidates with diversified backgrounds 
and experience levels who could fill various attorney-examiner 


grades in that office. 


That assessment was based on the Board's 


obligation to adjudicate not only the expected ATC appeals but 
also the relatively routine appeals which would otherwise 


constitute the bulk of 
incumbent on the Board 
effective manner which 
adverse action appeals 
routine cases by entry 


the regional office's case load. It was 
to distribute its resources in a cost- 
required balancing the need to process 
by experienced attorney-examiners and 
level attorneys. 
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It is in this context that Mr. Redenius became involved in 
the hiring practices of several regional offices including the 
San Francisco Regional office. Because of his concerns that 
these recruiting goals were not being adequately addressed in 
those offices, he reviewed some of the applications personally 
and became involved in interviewing several candidates. His 
involvement in San Francisco led him to dissuade Mr. Uucero from 
hiring some of the applicants and to reconsider others. He also 
concluded based on previous backlogged problems in San Francisco 
that an additional attorney-examiner position should be 
allocated. 


Regarding the hiring of Ms. Thomas, Ms. Bradley recollects 
receiving a telephone call from Mr. Lucero in late summer 1982. 
Mr. Lucero asked whether he had to hire Ms. Thomas. Ms. Bradley 
advised Mr. Lucero either in the same conversation or a later | 
one that he was obliged to hire Ms. Thomas. Ms. Bradley was | 
under the impression from Mr. Richard Redenius, Managing | 
Director, that Ms. Thomas was to be hired. She does not | 
recollect the statements which resulted in this impression. 
Neither Ms. Bradley nor Mr. Redenius had discussions with Mr. 
Ellingwood on this matter. a 

A question has since been raised regarding the circumstances 
surrounding the November, 1983 promotion of Ms. Thomas to a GS-12 
level. The decision to promote her was exclusively Mr. Lucero's 
without any guidance from any Board official. 


I hope you find this information complete and helpful. If 
there is any way I may be of further assistance, please contact 
me. 


Sincerely, 


Vit CTrener, - 


Paul E. Trayers 
Legislative Counsel 
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LIST OF ATTACHMENTS : 


Request for Personnel Action, SF-52. 


Vacancy Announcement No. 82-10. 


Position Description and OF-8 Cover Sheet 


Ms. Gretchen Thomas’ SF-171, Personal Qualification Statement, 
with other supporting records, such as her resume. 


ALL applications received for Vacancy Announcement No. 82-10, with 
supporting documents, plus a List of applications received. 


Board procedures for hiring attorneys and a description of the 
selection process. (Board Order 1412.1, and memorandum from the 
Director of Personnel on recruitment of attorney~examiners.) 
National List of minority and women's group contacts, a local list 
of legal and other interested organizations, and a List of local 
law schools. 


Interview notes on Ms. Gee. 


Letters from Luis Lucero. 
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ALL FEI INFORMATION CONTAINED 


“DATE 05-30-2007 BY AUC 60324/BAaU /STF/cla 


"  Attaghnaghmtake Met dPtanddinting authority shall sclect 
for appointment to each vacancy in the excepted 
service in the exccutive branch ... . from the 
qualified applicants in the same manner and under -. : 
the same conditions required for the competitive 
service by eect _3308- 3318 of this title. 


Since the Soine system is eadiee a in the couneeneice service by 

§ 3309 it seems at first blush that the excepted service mst 

also follow such a procedure. Upon closer scrutiny, however, it 
may be seen that this is not the case. Section 3320 in its present 
form is a result of Public Law 89-554, 89th Conzg., 2d Sess. (1966); 
§0 Stat. 422, which combined and restated for clarity §§ 9, 2/ 

and 20 of the 1944 Veterans’ Preference Act. See § 7 of Public 
Law 89-554. (Section 20 merely exempts application of the Act 

in the Legislative and Judicial Branches as well as advice and 
consent positions in the Executive Branch.) 


The language of § 9 of the ae ‘Act reads in pertinent 
part aS follows: ©. ew ue Ll het. 
In the unclassified federal .. . civil service . 
the nominating or appointing officer or employing 
official shall make selection from the qualified 
applicants in accordance with the provisions of 
this act. 


This language is far Lees suggestive that a point system is required 
in the excepted service than the “clarifying" language of § 3320. 
Further, § 9 wnen read with the rest of the Act, particularly § 2, 


. shows that it wes intended to require that an employee preference’ 


was to be extended to those classes of preference eligibles listed 
in the Act. Section 2 of the 1944 Act provides -in pertinent part 
that with respect to applicants for Federal employment in the 
unclassified civil service es well eas the classified civil service 
"Dreference shall be given" to preference eligibles. The method 
of implementing this preference was Spelled out for the competitive 
service, i.e., the point system. However, the peneral direction of 
§ 2 that a preference be granted to elipible veterans is the 
language ena Seen of piss Dr enenes in the excepted 
service.: PLE Gere es ‘s : 


2/. Section 9, first eodieted at 5 U.S. Cc. § &58, is now codified 
at 5 U.S.C. § eae gash at ee 


° 
. é . * . » . oe 
' : § - . | é ee * 
°. . e 2 * 4 . . 
Pye ; .@ . ow . , ~ 
2 - ns . . . 


< “ew 


- 
eu Oe 





AtCachment to FPM Ltr. 302-8 (4) , : ; Fa 


(/ 





* . a 
ss : : . v “pa, “ee 
WP teat rent’ wha Neteleien website Reeth Gide! ok oe 


' e . e < e % Pa Bes < ‘, ~ « am o. + s * é , 
. . i‘ . . * 3 - 
o tree ~#® 7 t feat 7 e°* 4 ae @a lw % é ‘ oN ? 7 ‘ 


Section 3309's system was modified in 1953 to provide, 
amone other things, that preference points would be given only 
to those veterans receiving a passing score on on examination. ° 
67 Stot. 581. Before this amendment the points were added to 
preference eligible scores if the points would bring the vetcron 
to the qualifying score, Significantly, it wos stated in the 
legislative history of this amendment that the amendment would 
affect "che veteran in the competitive civil service system." ; 
Senate Report No. 679, 83rd Cong., Ist Sess. 1 (1953). Thus, 7] 
4t seems that the drafters of the Senate Report belicved chat | 
the point system is not required in the excepted service. 

Moreover, the essential distinction between the competitive 
and excepted service is that positions in the former are filled | 
on the basis of competitive examinations while those in the latter 
are not. See 5 U.S.C. §§ 2102, 2103. 3/ The Act contemplates con- 
tinuation of the distinction. It makes reference to the unclassi- 
fied service as well as the classified service. If examinstions 
were required in the unclassified service this would result in 
the positions examined for being placed in the classified service, 
thereby eliminating the unclassified service. Therefore, the 
Veterans’ Preference Act's reference to unclassified service would 
be inaccurate if it intended that all positions filled pursuant ~- 
to the Act be subject to examination. Since there was no intent ~~ 


{ 
to erase this distinction and since the lenguage of the Act itself . ) 


requires that points be added only to an applicant's earned rating 
resulting from an “examination” 4/ we must conclude that the point 


System is notrequired in the unclassified service. j 


In considering both the question whether the Department's 
attomey hiring procedure pives effect to the Veterans’ Preference 
Act and whether OPM could require that the Department implement 
a nuzwerical rating system for attomeys we now turn to a historical 
examination of attormey hiring and veterans’ preference. 


3/ These provisions also were a result of Public Law 89-554, supra. 
They merely carried forward, without substantive change, their 
predecessor provisions (22 Stat. 406) with respect to the competitive 
service. See section 7 of Public Law 89-554. The earlier provisions 
noted this key distinction between the competitive and noncompetitive 
service, 

: ! ‘ 
4] It might be suggested that a numerical rating system does not 
constitute an examination. However, we conclude in the discussion. 
that follows that it does... | 
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a a ; Attachment to FrH Ltr. 302-5 (5) § 
“History of Pe torney Niring and Veterans! Prefcrence Since 194] 


( President Franklin D,. Roosevelt, by Executive Order No. 

» > 8044 (Jan. 31, 1939), oppointed a eonaAtteEe to study and make 
Sccbameddat tons on, among other things, how civil-service pro- 

- cedures should apply to attorneys. In February 1941, rhat 
committee submitted its report entitled ‘Report of- “the President's 
Cornmittee on Civil Service Improvement, House Document No. 118, 
77th Cong., Ist Sess. (1941). The report presented two major 
views--Plan A and Plan B-- on attorney selection procedures. 2/ 
Plen B recommended, at least in the case of inexperienced attorneys, 
that they be examined and rated competitively. Taking a contrary 
view, the authors of Plan A reasoned: 


[r}t seems to us highly unwise to force the 
unique problem of the attorney positions into any 
general pattern simply for the sake of unifornity. 
Wise administration ofthe civil service, as of 
other organizetions, may often indicate the need 
for flexibility and ad hoc adjustments, even at 
the cost of uniformity and symmetry .... 


We therefore have considered and presented 
our recommendations on the assumption that the 
attomey positions preseat a unique problem in 
the professional service, which must be solved 
individually rather than by applicaticn of a 
general formula. 


House Document, No. 118, supra at 32-33. Plan A's proponents thus 
recommended apainst & rating System for attorneys. They also 
objected to the application to attorneys of the competitive service 
procedure of certifying three applicants for each position to the 
appointing officer. See 5 U.S.C. § 3318. It was stated in this” © 
connection: 





5/ Urging Plan A were Mr. Justice Reed, the committee's chair- 
man, Mr. Justice Frankfurter, Attormey General Jackson, and Mr. 
{ Gano Dunn. Messrs. McReynolds, Leonard D. White and Senere> 
Robert E. Wood, urged Plan B. 


2 amas . . e = < - s ea ae ee Oe 








¢ * * ‘ Shy et tad 
x @ 7 e , * = 2 2. me wt ae 7. moe 


e 
‘ © ye » ‘ ad om 
* ws f eee ~ 2 ae eet aes, . “eh: o on * I ay ore 
oar lila Cast * 2 b a) rd rs 


Cd 





a 
4 


9 gem 
e 
s 


Attactment to Teecre 302+ 5 (6) ee 


| ue : 
os ag rieeowy” a * + on, °8 7 ng * 3. . - ¢ z Se ' , s 
—"—=" We feel that any mechanical pankine and - re 
bs  eertification would operote in an undcsirably «=: .°: : . € 
: ‘ arbitrary manner, that the superior officer who” 


is’ responsible for the ‘Aappointce' & work should -.- 
have more voice in his ‘selection, and that no 
principle of civil service or wise administration 


requires that there be an assumption of absolute 
: accuracy in ratin the candidates all of whom 


by by definition are qualified. to do legal work of 
e high order. .- 
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House poeusent: No. 118, supra at 38 ‘Genghaste added). President 
Roosevelt in 1941 adopted Plan A in Executive Order §743, This 
Executive Order is published in the United States Code under the 
notes and comments to 5 U.S.C. § 3301. That order directed that 
all attorney positions be brought into the competitive service 
and it created the Board of Legal Examiners which was to establish 
rules and procedures for attorney selection in the Federal Govern- 


ment. Subsection 3(d) of Executive Order No. as set forth the 
functions of the Board as follows: 


The Board in consultation with the Civil Service 
Commission, shall determine the regulations and 
procecures under this section governing the 
recruitment and examination of applicants for ! 
attorney positions, and the selection, appoint- 


i 
ment, promotion, and transfer of attorneys in : é 
the classified service. 


The Executive Order also directed the Commission to establish a 
repister of eligibles from which attorney positions were to be 
filled. And, § 3(f£) of the order directed that: 


registers shall not be ranked according to the 
oe J ratings received by the eligibles, except that 
= // . persons entitled to veteran preference ... 

_ ghall be appropriately designated thereon. 


Thus, while an examining procedure was sanctioned to determine 


minimum attorney qualifications, a rating system was prohibited. 
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. "The examination consists of a written test, an evaluation 


of the applicant's records, and oral examinations before the. 


state and local boards.” U.S. Board of Legal Examin ners, Report ; 
to the President. 1941- 1944, a 34 (1945). 


eee SP ee a8 Le : 
Numerical gredes were not steicnce upon the | 
examination aS a whole, but only upon the =: 
written test. . The applicants who were recom- 
mended fur inclusion upon the repister were, 
however, given ratings of “Outstandins,". 
"Excellent," "Good,*' and "Fair" on the basis 
of recomnendations from the various examining | 
boards. These descriptive ratings were econ 
upon the register list. The list also shoved 
the length of professional Rip chee” of each 
pneeve cues eet - ’ oe 


Id. at 36. The seataerion score determined who would be placed 
on the register of eligibles. The register was distributed to 
all government agencies and as eppointing agencies they were given 
"unrestricted choice from among the eligibles” with respect to 
beginning attorney positions, Jd. at 37. See also Hearing on 

H.R. 1025. a bill to create a Board of Legal Examiners in the 

Civil Service Cormnission, before a subcomnittee of the Senate ° 
Committee on Civil Service, 78th Cong., Ist Sess. at 57-59 (1943). 
But at the same time the register directed the attention of 
appointing officers to their duty to prefer preference cligibles 

in making appointments, Id. et 47-48. However, there seems to 
have been no guidaace as to how appointing officers were to fulfill 
this duty. Thus, veterans’ preferance points were added to the 
written examination score. This was, however, only a third of the 
totel exemining process. Moreover, the preference points were 
used only in the deteminzetion as to which applicants would be 
placed on the register of eligibles. Consequently, the points 
clearly benefited only those preference eligibles who received 
marginal examination scores and needed the points to qualify for 
listing on the register. Preference points were not used in the 
most important aspect of the employment process -- the actual 
appointocnt. Appointing agencies were merely instructed to “prefer" 
preference eligibles over other applicants. This preference at 

the appointing stage could only have been implemented by con- - 
sidering preference eligible status as a positive factor in the / 
employment decision. 
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". The Legel Examining Board established by Executive 


Order No. 8743 was destined to operate for but a short time, 
In 1942 the Senate proposed the following omendment to the 
Independent Offices Appropriation Act of 1943. : : 
[NJo part of any appropriation in this act 
shall be available for the salaries and 
expenses of the Board of Legal Examiners 
created in the Civil Service Commission by 
Executive Order No. 8743 of April 23, 1941. 
| a ae, sk . 
E8 Cong. Rec. 3822. However, this language was deleted es part 
of a House-Senate compromise. In lieu of this amendment, the 
appropriation available for the Board of Legal Examiners was 
limited to $80,000 "with the understanding that such authorization 
[was] mot to be regarded as giving permanent status to this 
activity and that appropriations for future years [would) be 
depeadent upon passage by the Congress of substantive law author- 
izing a Board of Legal Examiners.“ House Conference Report No. 
2259, 77th Cong., 2d Sess. (1942); and statement of House Managers. 
8& Cong. Rec. 5441... 
As the above quoted language indicates this restriction 
was sought by Congressmen wno believed that the Board shoyld 
have been created by legislation rather than by Executive é 
Order. Such legislation later passed the House (89 Conp. Rec. 
3565) however, it subsequently died in the Senate Civil Servic 
Committee. See 90 Cong. Rec. 2659-60. : : 


Whether the Legal Examining Board create] by Executive 
Order 8743 should be continued was debated in the legislative 
history of the Independent Offices Appropriation Act of 1944, | 
It is there made clear that the intemmt of the restriction was 
to prohibit "any civil service exomination of lawyers." 90 Cone. 
Rec. 2659 (1944). See also 90 Cong. Rec. 2660-61. This prohibition 
was based largely on the view that the Commission has no business 
in determining the "relative qualifications" of attorneys. 90 Cong. 
Rec. 2661. The premise underlying this view was that the Commission 
was not competent to pass on the qualification of lawyers. 
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op Eanes chee: 2661 (1944). s/ The restriction thus PEcone law. 
It reads eas follows: " | - : 
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ItiJo part of any appropriation in this Act- shall 
be ovailable for the salaries and .es:penses: of the 
Board of Legal Examiners created in the Civil 
Service Comnission by Executive Order Numbered 
8743 of April 23, 1941. 


57 Stat. 173 (June 26 , 1943). wv 


A virtually identical restriction has been included in 
each subsequent Comaission appropriation since 1944. This 
appropriation governing OPi's present activities, that is for 
fiscal year ending September 30, 1979, reads as follows: 


No part of the appropriation herein made to the 

Civil Service Commission shall be available for 

the salaries and expenses of the Legal Examining 

Unit 8/. of the Cornission established pursuant 

to Executive Order 9358 of July 1, 1943 [8 Fed. 

Reg. 9175); or eny successor unit of like purpose. : 


Public Law 95-459, 95th Cong., 2d Sess. (19765); $2 Stat. 1007. 


6/ Although it was suggested that a legal exonining board for 


Executive Branch attorney positions be established in the Justice 
Department (90 Cong. Rec. 2661 (1944)) this has never been done. 


7/ This restriction placed attorney positions in a peculiar situ- 
stion. They were, pursuant to Executive Order No. 8743, in the 
competitive service. However, because of the restriction the 
Commission could not conduct attorney examinations. The restrictior 
was placed in each subsequent Commission appropriation and finally 
in 1947 President Truman, by Executive Order 9830, placed all 
attorney positions in the excepted service. 


&/ The refcrence to the ‘Lepal Examining Unit of the Commission" 
rather than the Board of Legal Examiners was occasioned by Execu- 
tive Order No. 9358, which vested the power of the Board in the 
Commission. Some menbers of Congress had questioned whether the 
Board should be continued absent specific legislation. Thus, | 

ie (Footnote 8/ continued on page 10) - 
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Thus, it is plain that the Comaission Ray not, in light € 
of the continuing eppropriation restriction, reyuire civil pot! 


service examinations for attorneys. 9/ A rating system such 
_as hos been supgested for ; attorney hiring is one form of a 
civil service exomination and was frequently used to “cxamine" 
for attormey positions. This | exomining procedure is called an 
“massembled cxamination.“ ~” 


& 


‘ . 
-_ « o* ot 


The unassembled examinations, long used for 

skillcd-trades positions, were adopted for use 

in examinations for high-grade administrative 

and professional positions. In the urassembled 

examination the competitor does not take a 

written examination, but is rated instead on 

his knowledge and experience evidenced by his 

education and by the positions he had previously 

held. — ee 
Historv of the Federal Civil Service: 1789 to the Present, U.S. 
Civil Service Commission (1941) at p. 77. The Board of Lepal 
Exeniners itself recognized such examinations for attorney 
positions in the civil service. U.S. Board of Legal Exaniners : 
Renort, stipra, pp. 14, 27 and Appendix H. In fact,one phase of 
the Board's examining procedures, the evaluation of the applicant's 
records, was an unassembled examination. Therefore, an attorney. 
rating system aroimts to a civil service examination and for that 
reason may not be required by OFM. ( 





8/ continued from page 9. 


Executive Order No. 9358 transferred the Board's authority to the 
Cocnission "pJending action by the Congress with respect to the 
continuance of the Board.” The 1943 appropriation restriction 
and subsequent restrictions, of course, barred further action by 
the Board, | 


9/7 it might be argued that the Comnission would not be imposing 
selection procedures if it only requires that agencies establish 
their own procedures. However, if the Commission purports to 
have the power of approval or rejection of such procedures this 
approval power would be tantamount to Comission imposition of 
selection procedures for attorneys, — 
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‘not fail to discern its effect on vetcrans' preference. 
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Attachment to FFM Ltr. 302-3 (11) 


The dcbators of the 1944 appropriations restriction did 


Senator 
Burton, for example, stated that the termination of civil service 
examinations for attorneys would "do avay with vettrans’ prefer- 
ence" with respect fo those positions. 90 Cong. Ree. 2660-61 
(1944). Although we agree with Senator Burton insofar as the 
ben on Commission examination of attorneys denies the Commission 
the ability to impose a numerical rating system on attorneys, we 
disagree with him in that we believe implementation of the 
Veterans’ Preference Act 48 possible without such a system. 


The Department's Present Attorney Hiring Procedures. 

This Department believes that it is obliged to apply the 
Veterans’ Preference Act in some meaningful fashion with respect 
to attorney hiring. To that end, on all Justice Deportment 
employment applications is the question whether the applicant 
is claiming veteran’s preference. The fact that a person is a 
preference eligible is weighed as a positive factor in the employ- 
ment decision in the Department's regular attorney hiring program. 
10/ We have been informed that this factor often accounts for the 
selection of the veteran over other attorney applicants, and that 
this is especially so when the veteran's other qualifications place 
him in close compestitioa with other applicants. Im such cases 


the veteran is preferred over other applicants with substantially 
equal qualifications. 


/ 


Inis procedure is consistent with application of the . 
Veterans’ Preference Act as regards attorney hiring since 1941. 
As stated above, Executive Order 8743 by prohibiting an attorney 
rating system resulted in a situation in which veterans’ pre- 
ference could be implemented only by considering it positively 
in the employment decision. Congress in response to the Execu- 
tive Order, xather than requiring a rating system, further 





10/ The Department is experimenting with a nunerical rating 
system in its Honor Program which is geared toward the hiring 
of attorneys directly out of law school and accounts for approx- 
imately 15% of the Department's attorney recruitment. In this 
experimental program veterans do receive additional rating points. 
In this connection it should be noted that while OPM is barred by 
{ts appropriation legislation from implementing attomey examination 
systems, this bar does not extend to other agencies, not similarly 
restricted, that might wish to implement or experiment with rating 
or other examining systems in their own attorney hiring procedures. 
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eavecvetea Ebecatooton control over ottoraey selection by borcinz 
the Comoission From examining ottorneys even to dctemninoe minim 
-qualifications. ‘Thus, Congress implicitly sonctioned the imple-. 


mentation of the Veterans’ Preférence Act with regard to attorney 
hiring by use of a ‘procedure | such as OUT... 
| -- + 


- ~wt,.  *3 
; : 


en % “a . eo: 


; ‘In’ sum, we Medias that our wees hiring procedure . 
pives full effect to the Veterans’ Preference Act C,. and as we 
discuss sbove, we do not believe that O?ii may require that the 
Department impleaaat a numerical rating system since this is a 
form of civil service examination and Op is pronibited by its 


appropriation restriction from requiring such examinations for 
attormeys. . .. . 


John Me Harwnon “ea : 
Assistant Attormey General 
| Office of Legal Counsel 
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" : pte ve 7 & oy Announcement No. 

Dap a issue Date ——April 2, 1987 

Va cancy = A 8 Closing Date —Open Until Filled 
; de ea All § 

A nnouncement wy 7 Area of Consideration: “San Francisco Wetropolit 





POSITION: Atrorney-Examiner, GS-905-12/13/14 ORGANIZATION LOCATION: 


Merit Systems Protecrion Boar 
San Francisco Regional Office 


~ 


PROMOTIONAL POTENTIAL: May have promotion potential .- 


GEOGRAPHIC LOCATION: 
to GS-15 


Merit Systems Protecsion Boar 
San Francisco Regional Office 


525 Market St. (Rm 2400) 
88828 2 ee GS-14, $39,689-$51 596 


SALARY RANGE: C8-12, SaElte San Francisco, CA 94105 


$2 


e 





DUTIES AND RESPONSIBILITIES: The Merit Systems Protection Board is a quasi-judicial agency created by the Civil] S. 
Refors Act of 1978. The appeals function is responsible for adjudicating all types of appeals fron Federal e=ployees 


and applicants for employment arising under the Act, e.g., removals, suspensions, reductions-in-force, reductions in pa 
reemployment rights, etc., under rules and regulations of the Board, which have the effect of law. 


The Board exercises cue types of jurisdiction, original and appellate. The Board's original jurisdiction {is over case 


in which no formal agency action has been taken, aod its appellate jurisdiction is over cases specified in the Refora 
Act where there have been prior actions within an agency. 


Listed below are typical duties which may vary depending on grade level of position being filled. The incumbent recei 
appeals from Federal employees, former euployees, applicants, and appropriate successors in interest in accordance wit 
the Civil Service Reform Act, regulations of the Office of Personnel Managewent, and other laws and regulations when 
apolicable. Whenever required procedures for effecting personnel actions are established, incucsent determines complic 
or whether haroful error occurred from any non-compliance. Incunhent determines whether forzal hearing is appropriate 
und whether ir will be open to the public should an objection be rade by either party. INCUMBENT CONDUCTS FORMAL HEART: 
IND WRITES DECISIONS. Position requires travel as appellate workload requires. Assignment to other appellace 
irganizational segments on a temporary or permanent basis as part of career development may occur. 


QUALIFICATION REQUIREMENTS: Applicants must have general and specialized experience as described below. Th 
requirement is in accordance with the OPM-X-118 Handbook, available in your Personne! Office, which specifies when ar 


how education may. be substituted for the experience. Applicants must also meet, when specified, Selective Placeme 
Factors listed below: 


11 qualifications for this position arein accordance with Board qualificetion standards for the hiring of attorneys. 
LL APPLICANTS MUST BE LAW SCHOOL CRADUATES AND HAVE BAR MEMBERSHIP. IN ADDITION THE FOLLOWING REQUIREMENTS “UST BE Of 
S-l12 Two years of professional legal experience -or- second law degree (LL.M) plus one year of profeszional legal 
experience -or- Superior law studenc work plus one year of professional legal experience. 
$-13 Three years of professional legal experience ~or- second law degree (LL.M) plus two years of professional legal 
experience -or- Superior law student work plus two years of professional legal experience. 
3-14 Four vears of professional legal experience -or- second law degree (LL.M) plus three years of professional legal 
experience ~or- Superior law student vork plus three years of professional legal experieace. 


JALITY OF EXPERYENCE: 


Ac least one year of the required experience st each grade level must be equivalent to the nex 
lower grade for which application is made. 


One year of experience in hearing/adjudicating cases, including the interpretation of laws, ru 
regulations, etc., may be substituted for each year of the required professional legal experie: 


ANKING FACTORS: Applicants who meet the qualification requirements described above will be further evaluated | 
2termining the extent to which their education, work, or related experience, training, awards or professional recognitic 
id Supervisory appraisals indicate they possess or have the potential to acquire knowledges, skills, and person 
laracteristics described below: — . 


wledge of the established process for dispute resolution. Familiarity with Federal civil service and TED lavs, rule 
ulations, and coure decisions. 


Abilicy to analyze facts and develop sound conclusions and make reasoned rulings 
motions, offers of proof, etc. Ability to develop case records and sroduce case decisions in a timely manner. 
lity to establish and maintain effective working relationships. Ability to communicate effectively orally and in 
ing. Abilicy to maintain a judicial temperament and impartiality. 


Cors will be applied based on requirements of grade level applied for. 


P2FormNa » 








T Y For each announcement under which application Is made, the following must be submitted: (a) Complete Supr 
Ueeeiarraie tat Form attached and (b) a current completed Persona! Qualifications Statement, SF-171. Rankings will t 
based solely on information contained in the applicant’s SF-171 and thé supervisory appraisal. applications and 
Supervisory Appraisals wust be received no later thas close of business on the closing date. They should be sent to th 
“eric Systezs Protection Doard, San Francisco Regional Office, 525 Market St., Ra 2400, Attn: Vacancy No. 82-10 San 
Francisco, CA 942105 Tne necessary forms are available at the above address. For further Information about the vacanc 


telephone ___Jeanne Bursr ON (415) _ 454-9703 ss. Applications submitted become the property of tt 
Merit Systems Protection Board and.will not be returned. 


JUALIFIED APPLICANTS WILL RECEIVE CONSIDERATION WITHOUT REGARD TO SUCH NONMERIT FACTORS AS RAC! 
SOLOR, RELIGION, SEX, AGE, NATIONAL ORIGIN, POLITICAL AFFILIATION, MARITAL STATUS, NON-DISQUALIFYIN 
[ANDIGAPS, MEMBERSHIP OR NON—MEMBERSHIP IN AN EMPLOYEE ORGANIZATION OR PERSONAL FAVORITISM. - 


RIVACY ACT INFORMATION: The application you submit for this position contains information subject to the Privacy Ac 


1974 (P.L. 93-579, 5 U.S.C. 552 a). Information regarding this act is available upon request in the Personnel Managemer. 
ranch, Merit Systems Protection Board. 


=ASONALINFORMATION SUPPLEMENT 


lis voluntary supplement is to allow applicants to highlight those knowledges, skills and abilities which will be used t 
aluate candidates for the position(s). For each of the factors, please indicate the SF-171 section(s) where you feel th 
stor is best demonstrated. If there are accitional projects, details, work assignments or outside activities whic 


monstrate your ability to perform the factor, use the space provided and/or additional paper as needed for other factor: 
u will receive consideration even if you choose not to complete this form. 


ciors that applicants will be evaluated on: 


stor I Knowledge of the established process for dispute resolution. Demonstrated on SF-171 in Sections 





stor Il Familiaricy with Federal civil service and EEO laws, rules, regulations, and court decisions. Desonstratec 
SF-171 in Sections 


GD re SS ye Ee Py aS” : 
‘tor III Ability to analyze facts and develep sound conclusions and make reasonce rulings on moticns, offers of 
of, etc. Demonstrated on SF-171 in Sections 


a 
a ae NO eee 


tor IV Ability to develop case records and produce case decisions in a timely manner. Demonstrated on SF-171 in 
tions 
LL Sg pA OP SSS SPP Spy pe SSS SP sc RPh sc Shire ys SSS aR SAS 


tor V Ability to establish and maintain effective working relacionships. Demonstrated on SF-171 in Seceions 





cor VI Ability to commmicate effectively orally and in writing. Demonstrated on SF-171 in Sections 





or VII Ability to maintain a judicial temperament and impartiality. Demonstrated on SF-171 in Sections 
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Date: February 2, 1981 


PERSONNEL MANAGEMENT —- EXCEPTED SERVICE 





MMaterial Transmitted: 


This Order establishes policy and procedures for the employment and advancement of attorneys. 
It also contains policy and procedures for the recruitment and employment of law clerks and 
legal student trainees. 


Material Superseded: 


None. 


Filing Instructions: 


File the attached material in numerical order with MSPB issuances. 


é J. W. Morava 


Director 
Office of Administration 


Distribution: ALL MSPB OFFICES AND ALL SUPERVISORS 
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PERSONNEL MANAGEMENT ~ EXCEPTED SERVICE 


EMPLOYMENT AND ADVANCEMENT OF EXCEPTED SERVICE ATTORNEYS 


1. PURPOSE. This Order establishes Merit Systems Protection Board (MSPB) 
policy and | procedures for the recruitment, initial employment and advancement of 
excepted service attorneys (GS-905 series). It also contains MSPB policy ard 
procedures for the recruitment and employment of law clerks (GS-904 series) and | 
legal student trainees (GS-099 series). 


2. REFERENCES. 


a. The Civil Service Reform Act of 1978 (P.L. 95-454), which created the 
MSPB, encouraged increased legal expertise to administer the Act and authorized 
the appointment of such personnel as may be necessary to perform the functions 
of the Board. 


b. Title 5, Code of Federal Requlations (CFR), section 302.102 provides 
that *. . .each appointment, position change, and removal in the excepted 


| service shall be made in accordance with any regulations Or practices that the 


head of the agency concerned finds necessary." 


cc. Federal Personnel Manual (FPM) Chapter 930, Subchapter 3 contains hiring 
patterns and guidelines for entrance level attorney and law clerk positions. 


3. POLICY. The recruitment and development of an exemplary and representative 
legal staff is essential to the effective operation of the Board. Therefore, it 
is the policy of the Board to: 


| a. require that an attormey proposed for appointment possess bar menbership 
and the necessary minimm qualifications as described in Appendix A, plus any 
job related specialized qualifications required for adequate performance in the — 
particular attorney position; 


b. provide an equal employment opportunity to all qualified applicants who 
apply to the Board for excepted Bebvace attorney, law clerk, and legal student 
trainee positions; 


cc. consider as a positive factor in employment decisions the fact that an 
applicant is a preference eligible (veteran); 


distributlorm ALL MSPB OFFICES AND ALL SUSERVISORS nitiatord - OAE 
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a. take all excepted service personnel actions without regard to race, 
color, religion, sex, age, handicap, national origin, or other non-merit factor; 


e. authorize high performing attorneys to receive “career ladder" 
promotions without further competition when applicable criteria are met (see 


paragraph 4); and 


f. pending the issuance of an attorney rotational development program, 
encourage MSPB attorneys Gesiring assignment to another MSPB location or type of 
legal work to apply for such consideration under appropriate MSPB vacancy 
announcements or to make their desires for reassignment known to their 
supervisor. 


4. "CAREER LADDER" PROMOTIONS. An MSPB attorney may receive a "career ladder" 
promotion to the next higher nonsupervisory grade in the same location and MSPB 
. Organization without competition when the following requirements are met: 


a. Normal Situations. (All of the following requirements mist be met.) ° 


(1) nonsupervisory higher grade duties are available in the same 
location and organization where the attorney works; 


(2) the attormey meets the applicable requirements for the next higher 
grade prescribed in Appendix A; 


(3) the attomey has received an MSPB summary rating of "Fully 
Successful” or better in a performance appraisal which was completed since 
acquiring the current grade and has demonstrated the ability to adequately 
perform at the next higher grade level; and 


(4) the inmediate supervisor submits a Request for Personnel Action 
(Standard Form 52) through the approving manager to the DATES er Personnel 
Management Division. 


b. Exceptional Situations. The Managing Director may approve an 
accelerated "career. ladder” promotion to avoid undve hardship or inequity for an 
attorney who meets all of the requirements in 4a, except for the applicable 
grade level qualification requirements prescribed in Appendix A. To qualify for 
this exception, the attorney must: 


(1) be within six months of fully meeting the applicable grade level 
qualification requirements prescribed in Appendix A; 


(2) have received an MSPB summary rating of "Meritorious" in a 
performance appraisal completed since acquiring the current grade; and 





| 
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(3) be recommended for an accelerated "career ladder” promtion by the 
immediate supervisor with concurrence by the office head. 


5. RECRUITMENT ACTIONS. The following procedures apply when an attorney 
position is vacant and recruitment action is necessary tp cbtain qualified 


candidates. 


a. First Level Supervisor. To initiate recruitment action, the first level 
supervisor: | 


s G (1) prepares an SF 52 for the position; 


(2) if the position has mt been classified, attaches to the SF 52 a 
list of the minimm duties and Per oeTetT Tess commensurate with the proposed 
grade; 


(3) for recruitment purposes, attaches to the SF 52 a separate list of | 
any selective factors (such as trial experience or investigative experience) 
that are necessary and job related and that all candidates must have to 
adequately perform in the position; 


(4) obtains approval (in Item I of —. SF 52) to fill the position from 
the official having this delegated authority; and | 


(5) submits the approved SF 52 and the attachments to the Personnel 
Management Division. 


b. Personnel Management Division. Upon receiving approval to fill the 
position, the Personnel Management Division takes the following actions: 


(1) Classifying the Position. A job description will be prepared if 
the position has not been classified. 


(2) - Developing Selective Factors. Using the list provided by the first 
line supervisor, selective factors (specialized qualifications) will be prepared 
and coordinated with the selecting Supervisor. (The Personnel Management 
Division is responsible for assuring that all selection devices such as rating 
forms and assessment forms are J related and based ™ an analysis of the | 
position to be filled.) 


(3) Preparation of Vacancy Announcement. When a current vacancy 


announcement (or a list of eligibles from a previous announcement) cannot be 
used, a vacancy announcement will be prepared containing the following (minimm) 
tems 





(a) Opening and Closing Dates. Specify three weeks unless 


otherwise specified by the Director of Personnel. 


(b) Area of Consideration. Specify nationwide or limited to me 
or more geographic locations depending on the grade level, position location(s), 
and number of positions anticipated to be filled under the announcement. 


(c) Grade and Minimm Qualification Requirements. Specify the 


grade (or grades), requirement for bar menbership, and applicable qualification 
requirements contained in Appendix A of this Order. 


(d) Major Duties and Responsibilities. Provide a clear statement 
including any selective factors (specialized qualifications). 


(e) Assessment Form. Provide an assessment form for the 
applicant's supervisor to complete. 


(£) Supplementary Information. Request applicants to provide 
supplementary information am the selective/quality ranking factor beyond minimum 


qualifications, e.g., writing sample and law school advisor's Sen of how the 


candidate could perform the major duties of the position. 


(g) Where to Apply. Specify where and to wham the Standard Form 
171 and other required data is to be sent, that the SF 171 must be received by 
the closing date, and that a resume will not be accepted in lieu of &F 171. 


(h) Further Information. Provide name and telephone number. 


(4) Distribution of Vacancy Announcements. Announcements will be 
distributed to appropriate MSPB organizations and to the various external 


organizations that will assure adequate public communications of job 
Opportunities to all applicant populations. 


6. ACTING QN APPLICATIONS. 


The Personnel Management Division. The Personnel Management Division is 
responsible for: 


(2) determining if applicants meet or do not meet the minimm 
qualification requirements; 


(2) notifying those applicants who do not meet the minimm 
qualification requirements, or whose applications were received after the 
closing date, that mo further consideration can be given under the announcement 
for those reasons; 
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(3) preparing a emutipicate alphabetically listing those applicants who 
meet the minimm qualification requirements; 


(4) giving the certificate, related applications, and other pertinent 
Gata to the selecting supervisor; 


(S) notifying those not selected from the certificate of this fact upm 
return of the conpleted certificate (see paragraph 6(b)(5) below); and 


(6) making all hiring conmitments to selected applicants through 
personal and/or written communications (see paragraph 6(b)(5) below). 


b. The Recruiting Supervisor. The recruiting supervisor is responsible 
for: , 


(1) dividing the applications received from the Personnel Management 
Division into two groups—those that meet aly the basic qualifications required 
for the position are placed in aqme group ard all of the other applications are 
placed in the "well-qualified" group; 





(2) establishing a rating schedule based on the quality ranking factors 
for the position; 


| | (3) ranking the "well-qualified" candidates. through the use of the 
rating schedule; 


(4) conducting interviews (by telephone or in-person) with the highest 
| ranked candidates; and 


(S) selecting any "well-qualified" candidate(s) and sending the 
following documents to the Personnel Management Division for use in making 
hiring commitments and for record purposes: 


(a) the completed certificate indicating the names of the 
interviewed and selected candidate(s); 


(b) the applications and supporting data used in evaluating 
eligible candidates; and 


(c) the rating schedule used in ranking the candidates. 
7. j\LAN CLERKS AND LEGAL STUDENT TRAINEES. 


a. Law Clerks. Employment of law clerks (GS-904 series) may be made at 
either the GS-9 or GS-11 level; such appointments may not exceed 14 months. The 
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qualification requirements in Appendix A apply in filling law clerk positions 
and for determining the applicable GS grade level, except that bar memership is 
not required for law clerk positions. 


b. Legal Student Trainees. Employment of legal student trainees (GS-099 
series) is restricted to law students who have completed at least qe full year 
of law school. Selected applicants who have not completed the second year of 
law school will be employed at the GS-7 level; after completion of the second 
year of law school, employment will be at the GS-8 level. Enployment of legal 
student trainees will normally be confined to the summer law school vacation 
period. However, a snall mmber of trainees may be employed for initial periods 
not-to-exceed one year if needed for longer periods by the various Board 
offices; such trainees may be reappointed after one year provided law school 
enrollment continues and performance and conduct warrants reappointment. 


c. Application Process. Applications for law clerk and legal student 
trainee positions may be submitted at any time to the Personnel Management ° 
Division and will be retained for a six-month period. Publication of an 
announcement for these positions will be considered only if the mmber of 
applications received without an announcement is insufficient to provide for 
quality recruitment or an announcement is necessary to develop a nore 
representative applicant recruitment pool. Supervisory interviews (by telephone 
or in-person) will be limited to the most promising applicants when the Board's 
resources are insufficient to interview all applicants. 
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MINIMUM QUALIFICATION REQUIREMENTS = 
FOR MSPB ATTORNEY POSITIONS 


All attorney positions require bar metbership plus education and experience as 
Gefined below for the several grades: 


1. GS-9. The first professional law degree (LL.B or J.D.). 


2. GS-11. The second professional law degree (LL.M.); or the first Ree 


professional law degree (LL.B. or J.D.) plus me year of professional legal 
experience; or the first professional law degree (LL.B. or J.D.) plus me of 

the criteria for superior law student work defined below is qualifying for GS-11 | 
attorney: 


a. academic standing in the upper 1/3 of the law school graduating class; 
or | 


b. work or achievement oF Significance on the law school's official law 
review; or 


c. special high-level honors for academic excellence in law school (e.g., 
election to Order of the Coif): or 


6. winning of a moot court team which represents the law school in 
cometition with other law schools; or 


e. full-time or continuous participation in a legal aid program (as opposed 
to intermittent or casual participation); or 


f£. significant summer law clerk experience; or 
g. other equivalent evidence of clearly superior achievement. 


3. GS-12. The qualification requirements for GS-12 attorney are the same as 
for GS-1] and one of the following: 


a. one year of professional legal experience at a level of difficulty 
comparable to GS-ll: or 


-. Bb. two years of professional leqal experience, ome of which must be at a 
level of difficulty comparable to GS-1]; or 


c. second professional law degree (LL.M.) plus ome year of professional 
legal experience at a level of difficulty comparable to G&1ll. 


A-1 


| 


_———— 
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4. GS-13. The qualification requirements for GS-13 attorney are the first 
professional law degree (LL.B. or J.D.) and one of the following: 





@. superior law student work or activities (see GS-11) plus two years of 
professional legal experience, at least me year of which must be at a level of 
Gifficulty comparable to GS-12; or 


b. first professional law Gegree (LL.B. or J.D.) plus three years of 
professional legal experience, at least me of which must be at a level of 
Gifficulty comparable to GS-12; or 


¢. second professional law degree (LL.M.) plus two years of professional 
experience, at least ome year of which must be at a level of difficulty 
comparable to GS-12. | i 





5S. GS-14. The qualification requirements for GS-14 attorney are the first | 
professional law degree (LL.B. or J.D.) and one of the following: 

a. superior law student work or activities (see GS-11) plus three years of 
professional experience, at least ome year of which must be at a level of | 
Gifficulty comparable to GS-13; or | 

| 

b. first professional law degree (LL.B. or J.D.) plus four years of 
professional legal experience, at least me year of which must be at a level of 
Gifficulty comparable to GS-13; or 


c. second professional law degree (LL.M.) plus three years of professional 
legal experience, at least q@me year of which must be at a level of difficulty 
comparable to GS-13. 


6 GS-15. The qualification requirements for GS-15 attorney are the first 
professional law degree (LL.B. or J.D.) and one of the following: 


a. superior law student work or activities (see GS-11) plus four years of 
professional experience, at least one year of which must be at a level of 
| 
i 
| 


difficulty comparable to GS-14: or 


b. first professional law degree (LL.B. or J.D.) plus five years of 
professional legal experience, at least one year of which must be at a level of 
difficulty comarable to GS-14; or 


“"e. second professional law degree (LL. M.) plus four years of professional 
legal experience, at least one year of which must be at a level of difficulty 
comparable to GS-14. 








9a a Se ae ee eee more * re na 
* 


ALL FRI INFORMATION CONTAINED 
HEREIN [5 UNCLASSIFIED 


DATE O5-s0-2007 BY AUC GUG24/BAN (SIP ecld 





fia Bost Sst . a : int nee th 


APPENDIX N 


930-11 


Subchapter 3. Hiring Pattern’for Entrance-Level Attorney-and Law Clerk 


* 


Positions 





3-1. BACKGROUND 

a. Purpose. This subchapter contains guidelines 
for agencies to follow in hinng attomeys into en- 
trance-level positions classified to the General Attor- 
ney Senes, GS~905, and in hinng persons into po-. 
sitions Classified to the Law Clerk Senes, GS—904. 
The pattern covers attorney positions for which in- 
cumbents are required to be members of the bar and 
law clerk positions for which incumbents need not be 
members of the bar. 

b. Legal basis. This hinng pattern is issued under 
chapter 51 of title 5. United States Code, and is bind- 
ing for positions subject to that chapter. Section 5105 
of title 5 requires OPM to develop classification stand- 
ards based on duties and responsibilities of positions 
and the qualifications required to do the work. 

c. Appointments. (1) Except for a few positions 
in the competitive service, attormey positions are re- 
quired to be in the excepted service. 

(2) Applicants who meet all requirements except 
bar membership are appointed itn the Law Clerk Se- 
nes, GS-904. Law clerk appointments are made un- 
der section 213.3102(e) of Schedule A (see appendix 
C, chapter 213), and the appointee must be admitted 
to the bar within 14 months or be separated. 

(3) The hinng pattern described below applies to 
appointments in the Law Clerk Senes, GS-904,. as 
well as to appointments in the General Atomey Se- 
nes, -GS—905. 


3-2. COVERAGE 
a. Grades included. The grades covered in the 


. pattern are GS-9 and GS-1}. For each grade covered, 


this subchapter describes work typically performed. 
and the qualification requirements. The descriptions 
of work are illustrative only. The vanety of programs 
and organizations in agencies makes it impractical to 
list all the different types of assignments possible at 
each level. 
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b. Use of guides. (1) The duties to be assigned are 
the cntical factor in setting the entrance level. In using 
these guides each agency will find it necessary to 
translate the generalizations into specifics for its work, 
consistent with the classification standards. Of course, 
the basis for classification grade level determinations 
will be the official position-classification standards 
for the General Attorney Series, GS—905, and not the 


illustrative descnptions in this subchapter. 
(2) The requirements listed are not intended to 


preclude agencies from hiring attomeys at a lower 
level even though they meet qualification require- 
ments for a higher level. The important determinant 
is the grade level warranted by the duties to be per- 
formed. The possession of a degree or high academic 
standing alone ts not a sufficient basis for appointment 
at a higher entrance level. 

(3) These guidelines are intended pnmarily to 
cover hiring of attomeys at entrance levels. The guide- 
lines do not preclude the employment of experienced 
attomeys at grades above the entrance levels. Attor- 
neys without experience may, in unusual circumstan- 
ces, be employed at grade GS-12, provided the ap- 
plicant has advanced educational attainments 
substantially beyond those indicated as required for 
work at the GS-11 level and his/her education clearly 
indicates ability to perform work of the type to be 
assigned, for example, education beyond the first 
professional degree which includes courses direcuy 
pertinent to the work of the agency. The essential 
point in these circumstances is to assure that the per- 
son's education has enabled him/her to step into com- 
plex legal work characteristic of the GS—1!2 level and 
to operate with the degree of independence and re- 
sponsibility typical of that level. 


3-3. PROVISIONS OF HIRING PATTERN 


a. Positions at grade GS-9. (1) Duties and re- 
sponsibilities. Assignments involve legal or factual 
questions which range from relatively simple to dif- 
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ficult. Some assignments at the GS~9 level may in- 
volve relatively easy research on clear-cut issues with 
adequate precedents. Other legal questions at the 
_ GS-9 level are difficult because of the complexity of 
” the facts or the different possible constructions which 
may be placed on either the facts or laws involved. 
Cases are strongly contested in forma! hearings or 
informal negotiations by the individuals. corpora- 
tions, or agencies involved. In relation to cases of 
this scope. GS-9 entrance-level attorneys search case 
reports, legal documents, pendocals, and textbooks, 
and prepare tentative drafts of letters, memorandums, 
and legal documents for use by higher-grade attor- 
neys. They assist attorneys in charge of court cases 
or administrative proceedings by interviewing and 
selecting witnesses, preparing them to give testimony, 
and suggesting questions to be asked in cross-ex- 
amination. Attomeys who enter at the GS—9 level 
work under very close supervision. They receive spe- 
cific preliminary instructions, their Commitment au- 
thority is very limited, and their completed written 
work is carefully and closely reviewed. 
(2) Qualifications required: : 
(a) For attorney positions: Membership in the bar. 
(b) For law clerk positions: The first professional 
law degree (LL.B. or J.D.) or equivalent train- 
ing. Equivalent training is that training per- 
mitted in some States in lieu of attendance at 
a law school. To be acceptable this training 
must be of the kind and nature required by the 
State in which the bar examination ts taken, or 
is to be taken. 


b. Positions at grade GS-11. (1) Duties and re- 
sponsibilities. Assignments involve complex and dif- 
ficult Jegal questions requiring extensive research, 
analysis, and evaluation of information in controver- 
sial areas. Cases have an important impact on major 


‘pnvate or public interests, for example, a major ex- 


tension or revision in a State grant program or a sub- 
stantial question on civil nghts. Cases are vigorously 
contested by capable legal talent as, for example, in 
an antitrust case. In relation to cases of this scope, 
GS-11 entrance: level attomeys prepare legal docu- 
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ments for filing by drafting complaints, orders to show 
cause, indictments. preliminary motions, and sup- 
porting affidavits and briefs. They prepare drafts of 
pleadings and motions for cases in litigation. They 
conduct investigations to obtain facts, study legal 
precedents, and prepare recommendations. They as- 
sist attorneys in charge of court cases by cross-ex- 
amining witnesses, and by drafting findings of fact, 
conclusions of law, and orders based upon the rec- 
ords. As with attomeys descnbed at the GS—9 level, 
GS—1!1 entrance-level attorneys work under close su- 
pervision. They receive preliminary instructions, their 
commitment authonty is limited, and their completed 
written work is carefully reviewed. 
(2) Qualifications required for attorney positions 
and law clerk positions: 
—The GS-9 requirement plus one year of profes- 
sional Jegal experience; or 
—The GS~9 requirement plus the second profes- 
sional law degree (LL.M.) which requires one 
full year of graduate study; or 
—The first professional law degree (LL.B. or 


J.D.), provided the applicant's record shows su-- 


penor law student work or activities as demon- 
strated by one of the following: 

—Academic standing in the upper third of the law 
school graduating class; or 

—Work or achievement of significance on his/her 
law school’s official law review; or 

—Special high-level honors for academic excel- 
lence in law school, such as election to the Order 
of the Coif; or 

—Winning of a moot court competition or mem- 
bership on the moot court team which represents 
the law school in competition with other law 
schools; or 

—Full-time or continuous participation in a legal 
aid program as opposed to one-time, internit- 
tent, or casual participation; or 

—Significant summer law office clerk expenence; 
or 

-——Other equivalent evidence of clearly superior 
achievement. . 
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Pesfurmance Elements 


|. Quality Decisions 


| a. Knowledge: 

| Knowledge of the 

“| American legal system 
| and established proces 
41 foc dispute resolution; 
A femilderity with 


| appiicable laws, ruled, 


| “) regulations, court 
tdecisionsa, Board 
-|decisions and policies. 


jb. Analytical ability: 
‘|From a piven set of 
\circumstances, recog- 
‘dnizes issues, ascer- 
jtains material facts, 
jiraws sound conclusiors 
by application of 
\controlling principled. 


. Writing ability: 
rites with a well 

prganized, clear, 
eadable style, in: 
anguoge appropriate 
Oo the audience. 


Porformance Blandards | 


Decisions correctly cite and 
apply applicable statutory 
and regulatory authorities, 
controlling case law, oa 
Board precenenrs 












Decisions identify all 
material iesues and evidence, 
describe the application of 
burdens of proof, and explain 
reasons and bases for 
Findings of fact ana 
conclusions of law. 


Deciaions do not contain | 
significant grammatical, | 
spelling, or typographical 
errors, i.e., not more than 

l error every 2 pages. 
Decisions are clearly written 
so that readere can under- 
stand ene decialons and the 
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Element Grades 
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Element Grades 















Perfursnnance Elentents Performance Standards Performance Appraisal 


2. Hearings 


s Critical (/) 


percent of hearings are 
conducted without the need of 
supervisory direction. 


4. Independence: 
{takes rulings and 
jcontrols proceedings 
jaithout supervision. 





jb. Judpment: 

fakes reasoned rulings 
ion motions, offers of - 
| ocoof, objections, and 
submissions of 
avidence. 


Properly appiies evidentiary 
principles and assures 
compliance with due process 
requirements. Haintains 
control of proceedings without 
undue exercise of authority. 





> Demeanor: — _ Not more than 2 legitimate 
|ls courteous to the complaints received, or 
rarticipants ands instances noted, of discout- 
adintains a judictal teous behavior or Failure to 
‘lempezament. control temper during a 

- hearing. Is not “rattled” by | 
porsirerouss “peresaive 


# 





Verfurmance Elements 


v.bg foeh oe 


|). Overall Processing 


o¢ Critical (/) 


a. Time control: | 
eeps cases moving at 
all stages. Follows 
up on matters requir- 
ing periodic review. 


b. Production: 

Issues decisions in 
the average to complex 
range in all types of 
appeals. 





c. Case record: 
Responsible for estab- 
|Lishment of official 
case file, including 
documentation of all 
rulings and significan 
factlons taken on the 
case. 


= 


Performance Standards 


No undue or inordinate delays 
{0 case procera alg teps, un- 
ess prevente 

beyond his/her contro} « 
period when the Board 


time limit is in force, eer 


draft decision, or otherwise 
completes processing of cases, 


so that 95 percent of decision: 


will be issued ck 120 days, 


unless prevented pcEeouee 
stances beyon hiogh 
control. 


50-75 decisions (other than 
routine dismissals where Ap 
withdraws appealor Ag cancels 
action) per year depending on 
the complexity of the case, 
the number of hearings, and 
the amount of travel. | 


In all cases, submits case 
file which contains sufficient 
evidence to support findings 
made in the decision. 

Ensures case files are 
Organized and maintained in 
manner prescribed by the Board. 


oe 


Performance Appraisal ie 


DFC 


Inadequate 
Performance 


Element Grades 


Exceeds 
Sesndard 


Far Exceeds 
. Standard | 





73. (Lontanueg). 


Jd. Application of -| Consistently applies Board's 
-| ad Judicatory procedures: published adjudicatory proced 
=, | Applies ‘Board's pub- ures in ruling on motions,, 

-|lished adjudicatory including motions for contin- 


-/procedures correctly vances and.those related to 
the admission of evidence, the 


calling of witnesses, the © 
prompt submission of files, 
ca and other matters. 


aad consistently. 
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| Performance Elements — Performance Standards 
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Inadequate 
Performance 


» 
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4. Professionalism 





~*~ Critical (/) 






Is courteous to the parties 
in all interpersonal dealings 
and in responding to written 
and oral questions, demon- 
strates a responsive attitude 
“Not more than two legitimate 
complaints: received, or 
instances noted, of unprofes 
sional. behavior. 


a. Presence: 
Displays professional 
manner in contacts 
with the parties and 
other interested 
persons. 












Rulings and decisions do not 
reflect a bias against or a 
favoring of one party over 
another. No prohibited ex 
parte communications are 
made or accepted. Maintains 
the appearance as well as 
the fact of impartiality. 





b. Impartiality: 
Rulings and decisions| 
are based upon the 
record and controllin 
principles of law and 
Board policy rather 
than personal opinion 








| 
c. Working — Keeps supervisor informed of 
Relationships: | status so that workload pro- 
- Communicates with blems rarely emerge because 
‘supervisor, co-workers . - of short deadlines.or adminis 
and support staff and trative oversight. Traing 
works toward a team less experienced staff as 
or unit objective. assigned. Keeps accurate 
Trains less experienced case records and furnishes 





staff as assigned. timely responses to requests 
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| Regional Director of sensitive 
situations. Accepts and — 

-6- * . carries out sssignments 

. designed to achieve the 

overall objectives .of the 

Board. 
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d. Time and 
Attendance 


Adheres to the established 
office policies in this 
area. Notifies Regional 
Director of any variance 
from established policies 
and the reason for the 
variance. 
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APPENDIX D 


U.S. MERIT SYSTEMS PROTECTION BOARD 
Washington, D.C. 20419 | ; 


April 3, 1984 


Honorable Patricia Schroeder 

Chairwoman 

' Subcommittee on Civil Service 
Committee on Post Office and 
Civil Service 

U.S. House of Representatives 

Washington, D.C. 20515 


Dear Madam Chairwoman: 


As an addendum to my March 30, 1984, response to your . 
questions regarding the Merit Systems Protection Board's hiring 
of Ms. Gretchen Thomas as a presiding official in our San 
Francisco Regional Office, I would like to provide the following 
information. : 


As stated, Ms. Thomas was hired to fill one of four (4) 
permanent attorney-examiner positions open in the San Francisco 
Regional Office during the summer of 1982. Each of these 
appointments took place on September 5, 1982. In addition, 
however, in an effort to meet the inordinately high workload 
in that region, the Board appointed another five 75) attorney- 
examiners on a temporary basis, one of which was hired at the 
same grade as Mrs. Thomas. The first of these was effective 
on September 5, 1982, with subsequent appointments during the 
next fiscal year on October 24, October 31, December 26 and, 
finally, January 2 of 1983. 


. Together, these appointments made it possible to process 
the staggering number of air traffic controller appeals which 
the San Francisco Regional Office received. 


| I hope this information is helpful to you and if you need 
any further information, please do not hesitate to call upon 
‘me. 


Sincerely, 


Vane Crore. 


Paul E. Trayers 
Legislative Counsel 
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San Francisco Regional Office 


: ee " ; Merit Systems Protection Board 


Aurelio L. ES-0! Regional Director 
GS-14 Attorney Examiner 
GS-14 Attorney Examiner 
GS-13 Attorney Examiner 
GS-14 Attorney Examiner 
GS-14 Attorney Examiner 
GS-14 Attorney Examiner 
GS-14 Attorney Examiner 
GS-14 Attorney Examiner 
GS-14 Attorney Examiner | 
GS-14 Attorney Examiner 

b6 GS-14 Attorney Examiner | - 
HIC GS-14 Attorney Examiner .. : 
GS-13 Attorney Examiner . 
GS-12 Attorney Examiner 
GS-06 Secretary r “ 
er eisai’ is ae 

GS-05 Legal Clerk (Typing) 
GS-05 Legal Clerk (Typing) 
GS-05 Legal Clerk (Typing) 
GS-05 Legal Clerk (Typing) 
YW-00 Student Aide 


Total Employees - 2] 


Note: [sid Aeministrative Assistant for Chicago, has 
been detailed to the San Francisco Regional Office for a short 
period of time. 


Office of Legislative Counsel 
March. “23, 1984 
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BioorRaPHicaL aND FinancraL INtonMATION Requrstey or Nominers! 


» 


’ 
SA. BIOGRAPHICAL INFORMATION 


Question §. Name: (Inchuste any former names used.) 

Answer, Herbert Eugene Ellingwood. 

Question £. Address: List current residence actress and mailing address. 

Answee, 6607 Briar Will Court, MeLean, Virginia 22101. 

Question -b. Date and Place of Birth. 

Answer. March 5, 1931, Orntway, Colorado. 

Question 4. Marital Status: Cnelucte maiden name of wife or husband's name.) 

Answer. Audrey Kesler Ellingwoed. 

Question 4. Names and ages of children. 

Answer. edwin Bruce Eiingwoodl —age 18; Thomas Barry Ellingwood —age 15, 

Question G. Education: List institution(s), dates attended, degree received and 
ilate degree granteil. 

Answer. Aromas Grammar School— 1937-1944; Salinas Union High School — 
1945-1949; Yale University —1949-1953—.A. degree (major: Political Science 
and Economica); Stanford University Law School -- 1957- 1960—LL.B. 

Question 7. employment record: List all jobs held since college, inchiding the 
title or description of job, name of employer, location of work, and dates of 
inclusive employment. 

Answer. Deputy District Attomey— Alameda County, California—1960-1966 ; 
also Legislative Advocate for the Law and Legislative Conunittces, California 
istrict Attorneys’ and California Peace Ofticers’ Associations; Legislative Rep- 
resentative, State Bar of California— 196-1909 (Sacramento, California); Legal 


Affairs Secretary to Governor Ronald Reagan— Sacramento, Califernia-—Feb- - 


ruary 2, 1960 te Decomber 31, 1074; Special Assistant Attorney General, State of 
California --Sacremento, Calitaehia = Annuney? 1, 1975 to Julv 1, 1979; Private 
Law Practice — Firms of Caldwell and Tams-- Sacramenta, California — July 1079 
to March 1981; Deputy Counsel] to the President of the United States, The White 
House, Washington, 1.C.—March 1981 to December WBE. 

Queslion 8. Government Experience: List any experience in, or assevcintion with 
Mevieral, state of local governments, including any advisory, consultative, honorary 
or ather part-time service ar pusitions, 

Answer. All my employment hax been with Federal, state or local government 
except for the State Bar activity (1966-1909) and the private law practice (1979- 
1981). (See answer No. 10 for other activity.) 
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trustee, partner, proprictor, agent, representative, or consultant of any corpora- 
tion, company, firm, partnership or other business enterprise, educational, ar 
other institution. 

Answer. 1970-1981 -- Partner in firm of Caldwell and Toma, 61! W. Oth Btrect, 
Los Angeles, Calflurnia VOOUT, 


Corporations — 


Venee Associntes, Inc., GIL W. 6th Street, Los Angeles, California 90017— 
stock holder— 1980-1981. 

S. K. Sung, Inc., 3595 Almaden Road, San Jose, California 95118—Officer 
(stock not issucd prior to resignation) — 1980-1081, 

Strawberries & Stuff, 1450 W. Colonial Parkway, Roseville, California 95678— 
officer, stockhulder—1980—present. 


Partnerships | os 


Nellie Gail No. 1 Associates, 24882 Buckboard, Laguna Hills, California 92653— 
1980-present. 

Giebel Petroleum & Investments, 1 Marienfeld Place, Midland, Texas 89701— 
1979—present. — 


Other 


Shelbourne Estates Homeowners Association, 7575 Aubum—Folsom Road, 
Loomis, California 95650—Officer— 1980-1981. 

Question 10, Memberships: List all memberships and officcs held jn profeasional, 
acon). scholarly, civic charitable anc other organizations. 7 

nawer: 

Aincrican Bar Association—Criminal Law Section, various committees. 

Christian Legal Society—National President, 1976-1977; National Board of 
Directors, 1974-1975; member, 1967-present. 
jo oe of California— Member, Committce on Criminal Law and Procedure, 

Alameda County Bar Association, 1960-1981. 

Sacramenta County Bar Association. 

Placer County Bar Association. ° 

California Organized Crime Controt Commission, 1977-1978 (member). . 
ae Officers Standards and Training Advisory Committee, member, 1980- 

981. 

California Peace Officers’ Association—Fedcrat Law Enforcement Assistance 
Act Committee; Standards and Ethics Committee. 

California District Attdrmeys' Association—Federal Law Enforcement Assist- 
ance Act Committee. 

California Sheriffs’ Association, 1060-1981. 

University of California, School of Criminology—Federal Law Enforcement 
Assistance Act Committee. 

Delegate, White House Conference on Children, 1970. 

Welegate, National Conference on the Judiciary, 1971. 

Delegate to the National Conference on Corrections, 1971. 

ldclegate, National Conference on Criminal Justice, 1973. 

Member, California Council on Criminal Justice, 1969-1975; Member, Riots 
and Disorders Task Force, 1969-1970; Chairman, Judicial Process Task Force, 
1970-1974; Member, Executive Committee, 1970-1975; Chairman, Planning Allo- 
cation Comunittce, 1971-1974. 

Member, California State Communications Advisory Board, 1970-1974. 

California Commissicn on Peace Officer Standards and Training, Attorney 
Gencral’s Representative, 1975-1079. 

Project Safer California, Member—Judicial Process Personnel and Institution, 


Member Advisory Board to tho Joint Legislative Committee for Revision of 

the Penal Code (California). | . | 

: Californin State Bar Conference on Trial and Appellato Court Reform, 
urticipant. 

suites of and Speaker at California. Governor's Traffic Safety Conference, 


Member of Citizens’ Advisory Committee to the Joint Legislative Committee 
fon Revision of the Penal Code. 


Member of the Governmental Affaira Council, 1980. 
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Member, Academic Board, Californian Civil Disorder Management Course, 
California Specialized Training Institute, Camp San Luis Obispo, 1071-174, 
Member, Attorney General's Task Force on Parole and Probation, 1971-1972. 
Member, Citizen Advisory Committers, Correctional System Study, Board of 
Corrections, 1970-1974. 
Advisor, Califomin Assembly Criminal Justice Cost Project, 1970-1971, 
fae nace. California Chief Justice's Select Conimiittee on Trint Court Delay, 


aanee of Digest of Legistation Affecting Criminal Law and Procedure, 1972- 
’. 

Califomia Governor's Scleet Committee on Law Enforcement Problems, Mem- 
ber, Stecring Committee, 1972-1973, 

Instructor, Crimina! Lay, Chabot College, 1964. 

California Christian Conuittee for Israel, Member, 1976-present. 

Member, Advisory Board of the Institute of Continuing Studies, California 
Siate University, 1976-1981, 

Vice President. af Laws At Work —1979. 

Regent, CBN University, Virginia Beach, Virginia, 1979-present. 

Teen Challenge — Advisory Council Menher, Santa Cruz, California, 1962-1981. 

Monte Vista Christinn High School Board of Trustees, Watsonville, California, 
1960- present. 

Bethany Bible College, Santa Cruz, California—-Callege Council, Vice Chair- 
man, 1965-1968; Chair:nan, 1968-1974; Development Cabinet, Chairman, 1968- 
1970; Member, 1975-1980. 

Raseville Assembly of Gad Church, Roseville, Catifornia, Flder, 

Member, Association of the United States Army, Mother Lode Chapter, 
1970-1974. 

Member, Baard of Directors of the Alpha Foundation, a scientific, literary anc 
educational corporation established to research, develop and sponsor community 
impact. programs, 1972-198}. 

Jeputy District Commander of the Royal Rangers. This is a boys’ group 
within the Asseinbties of God, a religious organization; it is similar to Boy 
Scouts. As Deputy District Commander, TE was responsible for the program in 
350 churches during the 196(k, 

Commonwealth Glut, San Franciseo, California. 

Comstock Club, Sacramento, California. 

California Junior Statesmen of America Foundation; at various times, T was 
Trustee, Seeretarv, and a Vice President; | was Chairman of the Summer Sehool 
in 1965, 1966, 1967. 

California State Department of Education, Advisory Committee on Guidelines 
for Moral Instruction in California Schools, 
eee Christian Schools, Roseville, California, Member Board of Trustees, 

976-1981. om 

Question 11. Political Affiliations and Activities: List all offices with a political 
party of any public office for which you have been a candidate. List all member- 
shins and offices held in or financial contributions and services rendered to all 
political parties or election committees during the last 10 years, 

Answer. Registered Republican; Preecinet Captain, Alameda County, California, 
1960-1966; Placer County Republican Central Committee, meamber, 1977-1981; 
Chairman, 1979-1980; Californin Republican State Central Committee, 1977- 
1981; Alternate Delegate, National Republican Convention, 1976; Delegate at 
Large, National Republican Convention, 1980; Small financial contributions have 
been made to each of the above organizations and to various candidates, partisan 
and non-partisan, over the Inst 10 years. During the last eleetion, PE supported 
Cangressman Gene Chappie and President Reagan. 

Question 12. Honors and Awards: List all scholarships, fellawships, hanorary 
dlegrecs, honorary soci¢ty memberships, and any other special recognitions for 
autstanding service or achievements, 


Scholarships ; 
Yale University; B.P.O.F.; Sears-Roebuck. 


Special Recognition 
California Scholarship Federation; Califarnin Peace Officers’ Assaciation; Call- 
fornia State Sheriffs’ Association; California Wistriet Attorneys’ Association; 
Peace Officers Research Association of California; Oakland California Polies De- 
artment; Alameda County, California; Port of Oakland; Califomin Junice 
hamber of Commerce;. Laws At Work; Los Angeles Board of Supervisors; 
Los Angeles City Council; Christian Legal Society; Religious Heritage of Americn;: 
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Association of Christian Schouls International; Office of the California Atto 
General; California Legislature. 

Question 13. Published Writings: List titles, publishers and dates of hoa 
articles, reports or other published materials you have written. 

Answer. Editor, Digest of Legislation Affecting Criminal Law and Proced 
1972-1976. : 7 

Article: Ronald Reagan, “God, Home and Country’—Christian Life Ma 
zine, November 1980. 

Article: New Wine Magazine—"Not Guilty,” October 1976; “Crime Hurt 
May 1977. 

Gucsliss 14. Speeches: Provide the Committce with two copies of any fo 
speeches you have delivered during the last 5 yearr which you have written cop 
of and which are on topics relevant to the position for which you have b 
nominated. 

Answer. None. 

Question 15. Selection: a. Do you know why you were chosen for this nomi 
tion by the President? 

lb. What ao you believe in your background or employment experience affi 
tively qualifics you for this particular appointment? 

Answer, a. | was his Legal Affairs Secretary from 1969-1974 and his Dep 
Counsel curing 1981. I assuine he has confidence in me. 

bh. [ have over 20 years of legal experience, almost all of which has been 
government. In private practice, I did some personnel law. 


C. FUTURE EMPLOYMENT RELATIONSHIPS 


Queation {. Will you sever all connections with your present employers, bualne 
firms, seess associations ur business organizations if you are confirmed by t 
Senate 

Answer. I have severed all business connections already with the exception 
(t) Strawberries & Stuff, which is a Subchapter S Corporation, owned by 
immediate family; it was established to be an import/export business; sv 
importing was dene prior to my Federal employment. (2) The oil investme 
with Giebel Petroleum is a limited partnership solely fur investment. (3) T 
Nellie Gail #1 Associates was for the building and sale of a house which h 
been accomplished, Less than $6,000 is owed to mo by the purchaser. 

Question 2. Do you have any plans, commitments or agreements to purs 
outside employment, with or without compensation, during your service wi 
the government? If so, explain. 

Answer. I have no plans to pursue outside employment during Fedcral servi 
except: (1) Strawberries & Stuff sales and consulting mainly in the area of ar 
and crafts; and (2) lectures, mainly religious, not associated with governinen 
for which sometimes I[ receive reimbursement of expenses or honoraria. 

Question 3. Do you have any plans, commitments or agreements after con 
pleting government service to resume employment, affiliation or practice wit 
your previous employcr, business firm, association or organization? 

Answer. No. 

Questiun 4. Has anybody made a commitment to employ your services in an 
capacity after you leave government service? 

‘Answer, No. 

Question 6. If confirmed, do you expect to serve out your full term or until t 
next Presidential election, whichever is applicable? 

Answer, Yes, 

D. POTENTIAL CONFLICTS OF INTEREST 


Question J. Describe all financial arrangements, deferred compensation agree 
ments, andl other continuing dealings with business associates, clients or customers 

Answer, My former law firm is paying off a note with Crocker Bank whic 
was 8 loan to purchase the partnership. (See attached letter from Caldwell 4 
Toms dated October 20, 1981.) ! 

Quesiton 2, Indicate any investments, obligations, liabilities, or other relation 
ships which could involve potential conflicts of intcrost in the position to whie 
you have been nominated. ; : 

Answer. None. 

Question 2. Describe any businesa relationship, sealing or financial transactio 
which you have had during the last 10 veurs, whother for yourself, on behalf of 
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client, or acting as an agent, that could in any way constitute or result in a pos- 
sible conflict of interest in the position to which you have been nominated. 

Answer, None. 

Question 4. Describe any activity during the past 10 years in which you have 
engaged for the purpese of stirectly or indirectly influencing the pasxage, defeat 
or modification of any legislation or affecting the administration and execution of 
law or public policy. 

Answer. I have worked on legislation during my entire carcer until IF entered 
Federal service. bE represented the California Distriet Attorneys’ Association, the 
California Peace Officers’ Association, the California State Sheriffs’ Association, 
the State Bar of California, Governor Ronald Reagan and California Attorney 
General Evelic Younger. In private practice I never testified, but did advixe 
clients on their testimony before the Californin Legislature, but nothing before 
the Congress. 

My furmer law firm had clients with issues before Federal regulatory agencics. 
T never made an appearance on any of these cases, but did a lot of work on Pat 
Buone’s Acne-Statin case which was in the Federal Trade Commission. We 
retained Santarelli and Gimer, 2033 M Street, N.W., Suite 700, Washington, D.C. 
20036), for that purpose. I have had no contact with that Commission since 
entering Federal service. 

While Deputy Counsel to the President, I did staff work on various legislative 
proposals, mostly invelving criminal law, This dil not involve any appearance 
before a legislative committee. 

Question 4. Mxplain how you will resolve any potential conflict of interest, 
intluding any thnt may he disclosed by your responses to tho above items. 
(Please provide a copy of any trust or other agreements.) 

Answer. I will withdraw from any conflict of interest. 

Question 6. Do you agree to have written opinions provided ta the Cammittec 
hy the General Counsel of the agency to which you are nominated and by the 
Attorney General's office concerning potential conflicts of interest or any other 
legal barriers to your serving in this position? 

Answer, Yes. 


t LEGAL MATTERS 


Question 1. Wave you'ever heen disciplined or cited for a breach of ethics for 
unprofessional conduct by, or been the subject of a complaint to any court, adl- 
ministrative agency, professional aseociation, disciplinary committee, or other 
professional group? le so, provide details. 

Answer. No. 

Question 2. tlave you ever been investigated, arrested, or charged or held b 
any federal, state or other law enforcement suthority for violation of any feleral, 
state, county or municipal law, regulation or ordinance, other than a minor 
tratlic offense? If so, provide details. 

Answer. No. 

Question 3. ave you or any business of which you are or were an officer ever 
heen involved as a party in interest in any administrative agency proceeding of 
civil litigation? If so, provide details, . 

Answer. None, except as counsel, 

Question 4. Have you ever been convicted (including pleas of guilty or nolo 
contendere) of any criminal viviation other than na minor tratlic offense 

Answer. No. : 

Question 5. Please advise the Committce of any additional information, favor- 
able oe unfavorable, which you feel should be considered in connectian with 
your nomination, 

Answer. None. 

AFFIDAVIT 


J, Werbert Mugene Ellingwood, do swear that the information provided in this 
statement is, to be best of iny knowledge, true and necurate, 
Date: Murch 18, 1082. Hanueer BL Ee unawoon, 
Subseribed and Sworn to before me this 18th day of March, 1982. 
‘Rowenr 8S. Tayuor, 
‘ Notary Public, District of Columbia. 
My Commission Expires April 14, 1986. . 








APPENDIX G 


THE WHITE HOUSE 


WASHINGTON 


December 7, 1981 


Dear Professor Wortham: 


Pursuant to a plan previously submitted to you, 
Mrs. Gretchen Thomas has been working in this office 
under my supervision. 


She has completed in excess Of 120 hours and has done 
so ina Satisfactory manner. * 


If you have any questions regarding her performance or 
the subject matter of her work-study, I would be happy 
to supply you with that information. . 


Sincerely, 


f 
\ . —w eae a - 
nae ee ON te TO A 


Herbert E. Ellingwood 
Deputy Counsel to the President 


Leah Wortham 

Assistant Professor 
Catholic University 
School of Law 

Washington, D.C. 20064 





E 
CATHOUC UNIVERSITY 
Or AMERICA 


WASHINGTON D.C. 20064 


OFFICE OF THE DEAN 
THE COLUMBUS SCHOOL OF LAW 


-” FOUNDED 1895 | 
202 635-5144 September be LBL 


Herbert E. Ellingwood, Esq. 
Office of the Counsel 
White House 

Washington, DC 20523 


Dear Mr. Ellingwood: 


Thank you for agreeing to take Gretchen Thomas on as an intern. She 
will receive two semester hours credit for her experience. We 
will need another letter from you at the‘end of the term stating 
that Ms. Thomas has worked 120 hours without compensation and 
evaluating her performance. 


I appreciate your participation in an important part of our 
curriculum. 


Sincerely, 


ae : ) aa. 
= as * oz ©. ~ a oe e 


hgh 
~ peah Wortham 
Assistant Professor 
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THE WHITE HOUSE 


WASHINGTON 


August 28, 198] 


Mr. Michael F, Noone, Jr. 
Associate Dean 

The Columbus School Of Law 

The Catholic University of America 
Washington, D.C. 2006 . 


RE: Legal Internship 
Dear Dean Noone: 
This is to verify that Gretchen Thomas will be a legal 
intern for the Office of the Counsel at the White House 
under my Supervision. She will be performing tasks of 
a legal nature, without compensation, for approximately 
eight to ten hours per week for this next semester, 


If you have any questions about this, please fee] free 
to phone me at 456-2393, 


Sincerely, 


Herbert E, Ellingwood 
Deputy Counsel to the President 


bec: Fred Fielding 
Gretchen Thomas 


HEE: jsk 
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of the executive board. This grade will based 
on the two articles written by each mernber. 


Law Review i 


2 hrs., 2 sens. 
(for current staff and ecitona! board) 


Enrolment in the course is optional. A grade of 
P oc F wil be gven by the faculty moderator 
upon the recommendation of the executve 
board, based upon the comment written by 
each member. Grades for each associate eci- 
tor wil be recommended by the executve board 
and for each executive editor by the faculty 
moderator, based upon the editor's adequate 
fulfliment of his or her responsibiites through- 
out the semester. 


TehiAneemti 


Mr. Adams 
2 hrs., I sem. 


A survey of the elementary techniques and 
basic theoretical concepts of accounting. Em- 
phasis is on those accounting principles and 
procedures that are relevant to the practice of 
law, and attention is given to the legal contexts 
in which lawyers are bkely to confront account- 
ing problems. The course is designed for stu- 
dents who are unfamiliar with accounting, and 
prior study or training in accounting, business, 
or finance is not a prerequisite. 
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Legal Internship 
2 hrs., 1 sern. 


Students may gain course credit for outside 
lega] work with agencies, law firms, judges, or 
pubic interest groups. The students must de- 
vote eght to ten hours per week without com- 
pensaton, performing tasks of a legal nature 
under the supervision of an attorney. Limited 
to two credit hours per semester, and four 
credit hours per proyect. 


Leaisiation 
Mr. Marcin 
3 hrs., 1 sem. 


Through lecture and discussion, the instructor 
and the students examine: legslation as the 
chief instrument of change and innovation n 
the law; the pattern from which legislation 
emerged historically; Anglo-American and 
Continental theories of legislation; the form 
and arrangernent of statutes: some mechanics 
of legislative drafting; the various means of 
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making legislation effective; and the -various 
methods of legislatve interpretaton. - 


Loca) Government Law 


Mr. Kaptn 
2 hrs., I sem 


This course wil] examine the organization, op- 
erahon, and source and extent of authonity af 
the various types of local government units, 
particularly m urban areas. Consderaton wil 
be gven to traditional topics, such as home 
rule, zoning, and boundary changes; but the 
emphasis will be upon more contemporary 
problems, such as regional planning, decentral 
ization, local government financing, urban 
renewal, pollution control, and reapportion- 


the Federal-state-local relationships which 
result from federal participation in urban prob- 
lem solving. | 


Maritime Law 


2 brs., 1 sern. 


This course covers the leading principles of 
admiralty juriscicton and the maritime law of 
the United States, including pleading and prac- 
tice in admiralty cases, the maritime ben, the 
affreightment contract, charter partes, sahage, 
general and parncular average, maritime torts 
and imitation of habiity. 





Mass Communications Law 


A research course which will consider the gen. 
eral issue of protection afforded by the First 
Amendment to the media and the specific 
media issues of bbel, invasion of privacy, ob 
scerity, censorship, “fair use” in copynght law, 
free press versus fair trial, judicial secrecy and 
access of the media to new sources. 


Moot Court Nationals Team 
2 hrs., 1 ser. 


To be ebgible to register, a student must be 
certified by the Moot Court Board and its 
faculty moderator. A grade of P or F wll be 
gven by the moderator upon recommendation 
of the Board. No more than four credits may 
be earned. 
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Thomas J. LANPHEAR, Appellaat, 
v. 


Ruth T, PROKOP, Chairperson, Merit 
Syatems Protection Board, et al. 


Ne. 82-1383. 


United States Court of Appeals, 
District of Columbia Circuit. 


Argued 12 Jan. 1943. 
Deckled 1 April 1983. 


Plaintiff, a white male, brought suil 
complaining of racial discrimination in fed- 
eral employment. The United States Dis- 
trict Court for the District of Columbia, 
John Garrett Penn, J., dismiased the sult, 
and plaintiff appealed. The Court of Ap- 
peals, Wilkey, Circuit Judge, held thal fed- 
eral employer's articulated reason for ce- 
moval of plaintiff, a white male who had 
established prima facie case of racial dis- 
enmination, from his position as chief ap- 
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peals officer of Merit Systems Protection 
Huard’s Washingtun Field Office and denial 
of reappointment to that post, that of poor 
performance, waa nol the real reason for 
Board's treatment of him and therefore 
plaintiff established that he was a victim of 
discrimination in violauon of Titk VII. 


Reversed sad remanded with instruc- 
lions. 


1. Civil Rights 29.16, 44(1) 

Tithe VII prohibits discrimination 
againat while males upon the same slan- 
ilards that it prohibits disemminatioa 
against members uf a racial minonty; is 
other words, plaintiffs ultimate burden of 
persuasion remaina the same regardicas of 
race Civil Rights Act of 1964, §§ 701-718, 
42 USCA. §§ Ad: to 2000e- 17. 


2. Civil Rights e=>44(1) 


In an employment discrimination suit 
in which employce has qgstablished prims 
facie case of discrimination, employer can- 
Not meet its burden of articulating a legit 
mate reason for its action merely through 
an anawer W the complaint or by argumeat 
of counsel but must clearly set forth, 
through introduction of admissible evi- 
dence, the reasons for employee's rejection 
and the explanation provided must be legal. 
ly sufficient to justly a juugment for em- 
pluyec, Civil Rights Act of 1964, §§ Ml- 
718, 42 U.S.0.A. §§ 2000e to 2000e- 17. 


1 Civil Rights ¢=44(1) 


Federal employer's articulated reason 
for removal of plaintiff, a white male who 
had established prima facie cuse of racial 
discrimination, {rom his position as chief 
appeals offwer of Merit Systems Protection 
Board‘a Washington Field Office and denial 
of reappointment to that post, that of poor 
performance, was nol the real reason for 
Board's tresimont of him and therefore 
plainulf established that he was a vietun of 
discrimination ia violation of Title Vil. 
Civil Righta Act of 1964, §§ 701-7ld, 42 
U.S.C.A. §§ 2000e to B00e 17, 
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1312 703 FEDERAL REPORTER, 2d SERIFS 


Appeal from the United States Niatrict 
Court for the District of Columbia (D.C. Civ- 


Joseph B. Scott, with whom Irving Kalor, 
Washington, D.C., was on brief, for apypel- 
lant. 7 

Joha W. Polk, Asst. US. Alty., with 
whom Stanley S. Harris, US. Alty., Royce 
C. Lamberth and R. Craig Lawrence, Asat 
U.S. Attys, Evangeline: W. Swift, Gen. 
Counsel, and Sara 8. Reardon, Alty., Merit 
Systema Protection Bul., Washington, 1).C., 
were on brief, for appellees. 


Before ROBINSON, Chief Judge, WIL- 
KEY aad GINSBURG, Cireuit Judges, 


Opinion for the Court filed by Circuit 
Judge WILKEY. 


WILKEY, Cireuit Judge: 


Appellant Thomas Lanphear, a white 
male, complains of racial discrimination in 
federal employment in violation of Title 
VIE of the Civil Rights Act of 1964! Spe- 
cifically, he claims that on account of his 
race he was removed from his Position as 
Chief Appeats Officer of the Merit Syalems 
Protection Board's Washington Field Office 
and thereafler denied reappointment lo 
that post on two occasions" The district 
court diamimed appellant's suit following a 
bench trial finding that there was'e legiti- 
mate, nondiecriminatory reason for these 
personnel actions. We now reverse anil re- 
mand with instructions to enter judgment 
for the appellant and to award him appro- 
priate relief. 


[. Bacacaouno 


Appellant wae employed for over eight 
years by the new defunct Civil Service 


'. As amended, 42 U.S.C. §§ 2000e .2000e 17 
(107@). 


2 At trial eppeliens also claimed that his nonse- 
lection was im retaliation for recommne nding 
that e bieck employee in his office be promot. 
od. That claion was rejected by the district 


Court end hae been dropped by appellant 


3. Evaluation of Employee Performance for 
Thomas Lenphess (Feb. 1070) Supervisory 


° 
Commission (CSC). He performed s variety ‘ 


of legal and alminiatrative tasks hefore 
heing competitively appointed on May 
19TH as Chief Appeals Officer (CAO) of the 
Washington Ficht Office, a GS-15 position. 
He inherited a difficult situation there and 
apparently did much to improve it. He 
aulstantially reduced a large becklog of 
canes, increased the administrative efficien. 
cy of the office, and bolstered s sagging 
morale. He received solid, even enthusias- 
lic evaluations from his immediate supervi- 
sora? 


In January 1979 the adjudicatory fune. 
tions of CSC were taken over by the newly 
created Merit Systems Protection Board 
(MSPR) while its management functions 
were largely shifted to the Office of Per- 
sonncl Management. CSC employees were 
transferred to the new agency in a “mass 
change” document acconling to which their 
litle, grade, and salary remained the aame.! 
Thus, appellant continued to serve as CAO 
in the Washington Fich! Office. tn Auguat 
of thal year, however, the MSPB published 
& vacancy announcement for CAO positions 
within the agency." The announcement 
atated that appointments would be made 
“as vacancies occur,” but the MSPR treated 
the announcement as including ail CAO po- 
silions, of which there were eleven. Appel- 
lant was, thus, reduced to acting CAO and 
had to hope for reappointment under the 
Rew regime. 


In February 1980, before the new CAOs 
were selected, Ruth Prokop, chairwoman of 
the MSPR, isaued an affirmative action 
manilale directing her subortinates to 
achieve a representative workforce. “I am 
committed to this result,” she stressed. 

Appraisal for Thomas Lanphear (Oct. 1979); 

Applicant Appraisal Form for Thomse (an- 


phear (May 1900), reprinted in Joim Appendix 
(JA) ot 47-33. 


4. Reprinted in 3A 01 54. 


B& Vecancy Announcement 734 (20 Aug. 
(970), reprinted ja JA at 4). 


- LANPHEAR v. PROKOP 1313 
Cite an FOS F.3d 3301 (toma) 


Thus, your performance in this arca will 
be measured by the degree thal you suc- 
cessfully achieve the Board's goals in the 
organizational unit for which you are re- 
sponsible.® 
Also during the pendency of the CAO selec- 
tion procedures, the MSPB was developing 
an official affirmative action plan which 
called for hiring a black male CAQ in the 
3rd quarter of fiscal year 1980." 

Appellant Lanphear was advined by his 
supervisor, Paul Mahoney, that he would 
automatically be considered for the CAO 
position in the Washington Fiekl Office and 
need not submit an application. In fact, 
however, he appears not to have received 
any consideration, whether acrious or per- 
functory. No papers concerning him, nol 


even supervisory appraisals, were given to 


the reviewing pancl that screened candi- 


dates. He was not interviewed for the job 


by Mr. Redenius, the man ullimately re- 
eponsible for the selection. He never even 
received notice of hia non-selection, learning 
of it only indirectly through rumon; 
through broad hints by Redenius, who sug- 
gested he take another job but allegedly 
refused to confirm that he would not be 
reappointed as CAQ; and finaily through a 
March 1980 newsletter announcing that 
Samual Flanagan, a black attorney from 
the Department of Justice, had been select- 
ed. One month later appellant wan reas- 
signed to the Office of Appeals at MSPB 
headquarters. His grade and salary re- 
mained the same. 


Mr. Flanagan was chosen in an abbreviat- 
ed process. Despite their alleged impor- 


6. Osder from Ruth Prokop to AN Supervisors 
and Managers (6 Feb. 1960), reprinted in JA ot 
179. 


7. Affirmative Action Plan for Fiscal Yeer 1980 
at 37, repriated in JA at 172. 212. See also 
Testimony of Mr. Doheny, reprinted in Trial 
Transcript (TR) at 947 (even before selection 
was made “there was a consensus on the staff 
that we would probably have o black Chief 
Appeals Officer’). 


S. Stipulations of Fect (No. 81 0027) at 914, 
reprinied in JA a1 32, Supplements! Stipule- 
tions at | !, reprinted in JA at 29° The above 
remarks ere not Intended to cast aspersions on 
Flanagan's qualilicationsa, which were indlaput- 


lance to selection, Redenius did not review 
Flanagan's supervisory appraisals or any of 
his work pruduct. Nor did he apeak with 
any of the members of the acreening panel 
ahoul Flanagan's qualifications. Redenius 
chose him only on the basia of his alandard 
form application, his resume and a personal 
inlerview.® 

Later (hat year the CAO position was 
upgraded from GS-15 to the Sener Execu- 
live Service. A new vacancy announce- 
ment was published® and both Flanagan 
and appellant applied for the positioa. 
Both candidates were considered by the rat- 
ing panel to be highly qualified. Redenius 
was agnin the selecting official and he 
again chose Flanagan. 


After his first failure to be reappointed 
as CAO of the Washington Field Office, 
appellant filed a complaint with the 
MSPB's Equal Employment Opportunity 
(EEO) office alleging that his non-selection 
was due to hia race. An EEO counselor 
assigned to the case noted a number of 
reasons given hy Redenius for not eclecliag 
appcliant: management deficiencies lead- 
ing lo personnel complaints; «& large back- 
log, including a number of unassigned 
canes; atl sloppy, erralic production. {n 
sum, appellant “was nol up to the elan- 
dards” of the job. Redenius also stated 
that he had not needed to interview appel- 
lant since he was already well aware of 
appellant's deficiencien. 


On 5 February, deapite Redenius’ claima, 
the EDO office issued a recommended deci- 


ebly good. Bit a departure from the normal 
considerstion given a candidsle ts evidence 
that, at beast in Redralus’ mind, the condidete's 
qualifications for ihe job were not the only 
fectors to be considered. This evidence is high- 
ly retevnat to the question whether the reason 
given fos not hiring appeilant, i.¢., his compars- 
tive lack of qualifications, was merely a pre- 
text. 


6. Veceacy Announcement 80-SES-S, reprinted 
la JA mt 344. 


16. EEO Counselor's Report re Thomas Lan- 
phen (hereinafter ctied as EEO Report) ot ¢, 
reprinted ia JA at 65, 68. 
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ston flading reasonable cause to helieve 
plaintiff was discriminated agninat because 
of hie rece." The MSPR refused to accept 
this recommendation, Appellant filed » 
second complsint after he was again passed 
over for the CAO position. When this com- 
plaint was also rejected by the MSPH, ap- 
Pellant brought the present action. 


| The district court, after » week-long trial, 
| aprellant’s suit, Although recog- 


izing that appellant had established » pri-- 


ma facie case of race discrimination, the 
Court nonetheless concluded that the MSPH 
had a legitimate reason for eliminating ap- 
pellant from consideration: “they had oon- 
cluded prior to the ISAO selection of CAQs 
that they wanted new faces and they want- 
ed to remove most if not all of the incum- 
bents.” #1 


il. Awnarras 


A. Legal Framework of Tithe VII Discrim- 
ination Cases 

In McDonnell Douglas Corp. v. Green,” 
the Supreme Court set forth the basic allo 
cation of burdens and order of presentation 
of proof in a Title Vit discrimination case. 
First, plaintiff must prove s prima facie 
case of discrimination by a preponderance 
of the evidence. Second, if plaintiff sue- 
ceeds in proving this prima facie case, the 
burden thea shifts to the defendant “to 
articulate some legitimate, nomiscriminato- 
Fy reasom for the employee's rejection.” 4 
Third, if defendant carries this burden, 
Plaintiff is then granted an Opportunity to 
Prove by a preponderance of the evidence 
that the facially legitimate reason offered 
by the defendant was not ils (rue reason, 
but rather a pretest for discrimination." 


$1. See Compleinn at 5. reprinted ia JA at 10; 
Answer at 7, reprinted in JA ei 18. 


12. hemnoraaduna Opinion, No. 81 0927, at 8 
oe a4 Merch 1962), reprinted ia JA at 20, 

1% 451 US. mm. 002 -005, 83 $C; 1817, 18z4- 
1029, 36 L Ed 2d oss (1973). 

14 id ot O02, 90 5.Co os 1826. 


UA it 004, Sw 12s. 


8 
The importance of these shifting burdens 


was reemphasized by the Court in the 
recent case of Texas Dept. of Community 
Affairs v. Rurdine™ Plaintiff always hears 
the ultimate burden of Persuading the trie, 
of fact that the defendant intentionally din 
criminated agsinat him. “The McDonne}} 
Dougias division of intermediate evinlentia. 
ry burdens serves to bring the litigants and 
the court expeditioualy and fairly to thie 
ultimate queation.” ! 

In McDonnell Dougias the Court also out. 
lined a model prima facie case of dwecrimj. 
nation. Plaintiff must show: 

(1) that he belongs to a racial Minority; 
(it) that he applied and was Qualified for 
& job for which the employer was aeeking 
applicants; (iii) that, despite his Qualifica. 
lions, he was rejected; and (iv) that, af- 
ter his rejection, the position remained 
open and the employer continued to acek 
applications (rom persons of complain- 
ant’s qualifications. 

The Court ackled, however, that this stan- 
dard is not inflexible since "[t]he facts nec- 
esaarily will vary in Title Vil cases, and the 
specification ative of the prima facie proof 
required from respondent is not necessarily 
applicable in every reapect in differing fac- 
tual situations.” '* The Burdine Court, act- 
ing on this suggestion, explained the prima 
facie case in a much more flexible manner: 
plaintiff must merely prove that he applied 
for an available position for which he was 
qualified, but “was rejected under circum- 
alances which give rise to an inference of 
unlawful discrimination.” ™ 


(1) Tithe Vil prohibits discrimination 
against white malca ujon the same atan- 
dards that it prohiluta discrimination 


16 4US. 248, 10) S.Ct. 1089, 67 L.Ed.2d 207 


(1981). 
17. Id al 259, 108 SCt. at 1093. 
18. 411 US. ot 802, 93 S.Ct. at 1824 
10. id at 602 a 19, 89 SCt. ot 182¢ wn. 13. 


38. 450 U.S. 01 259, 10) S.Ct. at 1083. 


LANPHEAR v. PROKOP $3is 
Cie ae 203 F 34 1308 (ides) 


against members of a racial minority.” In 
other wonts, a plaintiff's ultimate bunten of 
persuasion remaina the same regariless of 
race: he must prove that the defendant 
intentionally discriminated againal him. 
Vet this court han recognizet that some 
adjustment is neceasary in the prima fSucie 
case required of a while male. 
The original McDonnell Douglas standard 
required the plaintiff to show ‘thal he 
belongs to a racial minority.” Member. 
ship in @ socially disfavored group waa 
the assumption on which the entire 
McDonnell Douglas analysis was pevdi- 
cated, for only in that contest can it he 
slated as a general rule that the ‘light of 
Cummon expenence’ would lad a fact- 
finder to infer discriminatory motive 
from the unexplained hiring of an oulsidt- 
er rather (han a group member. Whites 
are aleo a protected group under Title 
VIt, but it defies common acnse to Aug- 
gest that the promotion of a black em- 
ployee justifies an inference of prejudice 
againal white co-workers in our present 
nociety.2 
Thus, to establish a prima facie casc a> 
pellant needs to show more than thal he 
was qualified for the CAQ position but was 
rejected in favor of a black male from 
outside MSPR. He must also show that 
“background circumstances support the aua- 
picion that the defentant is that unusual 
employer who diacriminates against the ma- 
jority.” [nm other worts, to repest the 
Burdine formulation, he muat show that he 


31. McDonald v Sante Fe Trait Transp. Ca, 427 
US. 273, 280, 96 S.Ct 25374, 2578, 49 t. Ed.2d 
493 (1976). 


22. Pather v Battimore & OR. Co. 652 F.2¢ 
1012, 1017 (DC Cir §9A1) 


23. fd See ale Daye v Harns, 655 F.2d 258, 
26) (D.C.Cir. 1981). 


24. 450 US. at 253, 105 St ag 1093. 

38. Mem.Op. at 2, reprinted in JA at 21. 

26. id 

37. The Supreme Court hes held the! Title Vi 
does not prohibit “sece-conscious affirmative 


sciion plans UUnned Steelworkers of America 
v. Weber, 443 US. 199, 197, 99 SCe. 2721, 


“wan rejected unter circumstances which 
[deapite his majority alalua] give rise lo an 
inference of unlawful discrimination.” ™ 


B. The District Court's Opinion 

The district court found that appellant 
“easily established his prima facie case.” ™ 
We agree. He was amply qualified for the 
CAO position. Indeed, be had heen filling 
it for some time with good results. Fur- 
thermore, he presented evidence that once 
the MSPB demnted him to acting CAO “he 
was given little or no consideration for the 
position,” ™ and was passed over in favor of 
a black male from outsule the agency whone 
qualifications were not fully reviewed hy 
the selecting official. Finally, at the time 
of selection the MSPB was under pressure 
from its head to increase the percentage of 
minorily employces and was in the process 
of adopting an affirmative action plan. 
These elements combine lo make out a pri- 
ma facie case of race discrimination againat 
a while employee. 


[2] Once appellant established his prima 
facie case, the burlen shifted to the MSPB 
lo articulate a legilimate, nondiscriminato- 
ry reanon for its lreatment of appellant. 
The reason given by the MSPB was that 
appellant waa not up to the standards of 
the job: he had performed poorly as CAO 
aml was accountable for personnel and pro- 
tluction problems in the Washington Field 
Office. Thia is the reason Redenius gave to 
the EEO investigator.” 1 is the reason 


2724, 61 1Ed.2d 480 (1979) (approving direct 
quota alinwing junior black employees to ad- 
vance over white employees with senior y). 
But the Court declined to “define in detail the 
tine of demarcation between permissidte and 
impermissible affirmative e-tions plans.” id 
e! 208, 99 S.Ct at 27279 Nw need we ailermpt 
such a tash (odsy The MSPB has nox purport. 
ed al any point in the proceedings to justify us 
actions on the basis of an affirmative action 
plan. Under both McDonnell Douglas and Bur. 
dine an employer is hrid to the reason ie erticu- 
lates for rejeciing an employee. if thai reason 
proves pretextual, @ court ts mot to aubsikule 
an skernalive justification of Ks own accord. 
See pp. 1316 1312, wnfra 


38. Seep. 1313, suger 
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given in the MSPH's Anawer to the original 
“ompilaint * {It is the focus of the MSPR's 
Gefense as presented to the trial court he- 
low.™ And it is reiterated in the argument 
made to thié court.** 


There can be no doubt that “poor per- 
formance” was the response given hy the 
MSPB when il was required, under the 
shifting burdens of MeDunnell Douglas, “to 
articulate somé legitimate, nondiscriminalo- 
ry resaoa for the employee's rejection.” * 
Appellant devoted his energies al trial lo 
rebutting this defense in an effort lo show 
that it waa merely a pretext for discrimina- 
tion. The ultimate imues in the case were 
thereby brought clearly into focus. Yet the 
dutrict court inexplicably granted judg- 
ment for the MSI’B on a ground tolally 
different from that upon which the MS?’B 
relied. 

The deferlanta did nol single out plain- 

iff as a means of selecting & black; rath- 

er, they hal concluded prior to the ISH 
selection of CAOs thal they wanted new 
faces and they wanted to remove most if 
not all of the incumbents.” 
The district court found that the MSPB 
simply wanted “to injeet new hlond into the 
agency” by means of a “change in pereoa- 
nel” among hoklover CAOs.™ 

The entire baaia for this “clean swoep” 
justification preacaled by the district court 
appears lo slem from a siray suggestion 
made to Redenius by another MSPH official 
who did not even take part in the selection 
process. He suggested that hecauae of 
public image problems it might he heat “to 
replace all the staff members who were the 


20. Ser Ancwer of UE 18 & 20, reprinted ia JA at 
7. 


30. Ser Testtmony of Me Redenius, reprinied in 
TR aft 430-400, 505.510. 


31, See Brief for Appetioes at 12. 


SR Atl US. gt O02, GIS Cr at (824 A related 
| fustification prevenied by the MSP is that 
Flenagen wan betier qualified than appriiant. 
tn othey words, appellani is said to have bern 
unqualified for the CAO position buh absoluie- 
by aad relative to his successue Bot the argu. 
wwemt fos the lattes point turns lasgely uw evi- 
dence presenied to establish the farmer. That 
is, the MSPR dogs aot ernphasize Flanagan's 


key figuren,” including CAQe.™ There is ng 
indication that this suggestion was fo}. 
lowed. Indeed, two of the five holdover 
CAOs were reappointed. More important, 
Mr. Redeniua, the selecting official, never 
offered it an a reason for not nelecting 
appellant. Nor was it ever put forward as 
@ juatification by the MSPB, either before 
this court or helow. {fn fact, the MSIB has 
explicitly disavowed it” 

The district cvurt’s aubstitution of a reg. 
son of ils own devising for that proffered 
by appellees runs dircetly counter to the 
shifling allocauon of hurdena worked out 
by the Supreme Court in McDonnell Doug. 
fas and Buntine. The purpose of that allo- 
cation is to focus the issues and provide 
plaintiff with “a full and fair opportunity” 
to attack the defendant's purported justifi- 
cation. That purpnee is defeated if defend. 
ant is allowed lo present a moving target 
or, as in Uhis'case, conceal the target allo- 
gether. : 

{Tjhe defendant muat clearly set forth, 

through the intraduction of admissilile 

evidence, the reasons for the plaintiff's 
rejection. The explanation provided 

mual he legally sufficient lo justify a 


judgment for the defendant. If the de- - 


fendant carries this burden of production, 
the presumption raised by the prima facie 
case is rebutted, and the factual inquiry 
proceeds lo a new level of specificity. 
Placing this bunien of production on the 
ilefendant thus acrves aimullaneously to 
meet the plaintiff's prima facie case hy 
presenting a icgilimate reason for the 


strong goinia so much a8 appellant's deficien- 
cles. 


33. Mem Op. at 8, reprinted in JA at 27. 

HM. bd at 8 8, reprinted in JA at 37 28. 

38 Testimony of Mr Mahoney, reprinted in TR 
al G01 ("We were not brought inta (hese con- 
sultations (0 any great degree and we sort of 
were telt out, wondering what was going tv 
happen"). 

26. id 01.593. Sev also id at 640. 


37. Briel for Appellers at 24 25 


o 
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action and to frame the issuc with suffi- 
cent clanty so that the plaintiff will 
have a (ull and (air agywrtunity ta dom. 
onstrate pretext® 


The Supreme Court explicitly acted that 
“fajn articulation not wimitted into eve 
dence will not suffice. Thus, the defemlant 
cannot meel ites burden merely through aa 
anawer to the complaint or by argument of 
counsel.” [t ahaukl not be necessary to 
add that the defendant cannot meet tls 
burden by means of a justifiwation articu- 
lated for the first lime in the sliatrict court's 
opinion. 

Accordingty, the judgment of the dintriet 
court cannot be auslained. 


C. The Question at Issue 


[3} The focus of this case in now on a 
single issue: Was appellant's poor perform- 
ance as CAO the real reason for the MSI’R's 
treatment of him?® ff truc, appellant's 
case is defeated and judgment must be for 
the MSPB. If, however, appellant shows 
that reason to be apecious, then in conjunc- 
lion with hie prima facie case appellant has 
carned hia burden of proving discrimination 
by a preponderance of the evidence. 


$8. 450 U.S. at 255-36, 109 SC. at 1094-95. 


38. fd. ot 255 n. 9, (08 S Ce. at 1094 a. O (empha. 
tis added). See siso SEC v. Chenery Corp , 318 
US. 80, 63) SCt 434, 87 L-Ed. 26 (1043) (ad 
ministrative agency must defend Ks decision in 
court on the same basis as M gave for the 
dechsion Heelf). 


4. As noted, the MSPB claims not only thai 
appeUant was unqualified far the CAO position 
but also that his successor was quatified 
There appears to be tithe doudt ihat al the time 
of the first selection process the tatier siale- 
ment was irue. Flanagan's paper record made 
Kim a plausible candidate for a CAO post sad 
on the basis of that record be successtully 
passed the initial screening panel. Furiher- 


More, Redenius testified that Flanagan was im — 


pressive and articulate in the perennal inter- 
view preceding his selection Sestimuny of Mr. 
Redenius, repented in VR at $50 Hut in ovder 
10 establish pretest appellant need not show 
that Flanagan was unquahhied Ile need onty 
show that he tumsel(, cunteacy to the MSPO's 
Siteriions, was fully quatifird As we shal 
bee, he demonsirates this with ease Appel- 
lant’s position ss then lusther bolstered by evi- 


There in no need to remand to the distinct 
court to reanive this issue. [t ia clear from 
the record and even from the «lisirict 
court's opinion that appellant did not per- 
(orm poorly aa CAO." (in fact, hia perform. 
ance was good, perhaps exccilent, and he 
met ail the alandards and objectives of the 
job. Therefore, pone performance could not 
have heen the reason for his nonselecton. 
Since any other finding would he clearly 
erroneous, a remand on the imue would 
serve no purpose. 4 

As noted, Redtenius gave three reasons 
why he considercd appellant lo be “not up 
tn the standarda” of the CAO position.© 
All (hree reasons have been decwively re- 
futed hy the evidence in the case. Indeed, 
the Stipulations of Fact slone, stipulations 
voluntarily entered into hy the MSPB, are 
sufficient to umbcrmine moet of Redenius’ 
elaima 


Firat, Redeniua asacrted that “Lanphear 
did not handle people well and alienated his 
entire workforce.” He ciled a number of 
management problema and Equal Employ- 
ment Opportunity (EEO) complaints filed 
agsinat aypellant. “Receniua alleged that 
there were more problema in that unil ia 
1979 than in the reat of the organization.” © 


dence thal, ai the tlase of the first sriection, 
Redeniue did nat fully review Flanagan's quall- 
(ations, sev p. 131), supra, and that, at the 
time of the second setection, Redeniua Ignored 
indications that Fisnagan himeelf had pev- 
forened poorty a6 CAQ. sew pp isi? 13a, & 
a. 65, infra. 


40. The district court failed to identify this issue 
as the crux of the case aad therefore failed to 
make any specific finding on H. But it ts clear 
from remarks scattered throughout the opinion 
thas the disirict coust implicitly found thet ap 
peliant dd nol perform poorly as CAO. See, 
e.g.. Mem Up. al 4, 5, and 8, reprinted in JA al 
23, 24, and 28. 


Independent Bankers Assoc. v. Meimenn, 
G13 F.2d 1164, 3167 (D.C.Cw. 1978). 


43. See note 10, supra, Tretimony of Mc. Re- 
denius, reprinied in TR at 505-310. 


4. EFO Repon a. 4, reprinted ia 1A ot GA. 


43. id See also Tesiimony of dr. Redenius, 
repronied 1a TR at $10. 
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These allegations are simply not borne 
oul by the Record Evidence. A number of 
Wilnesses Lestified and the trial court found 
that sppeliant was a well-regarded and “a 
popular CAO." All his performance eval- 
ations rated him as either “excellent” or 
“very gtad” in management ability A 
number of witnemcs who had worked for 
both Lanphear and Flanagan “all apoke 
highly of the plaintiff an! described him as 
being more knowledgable in the field and » 
much betler’ ailministrator than Flana- 
gan.”@ Furthermore, the parties stipulat- 
ed that during his 23-month tenure as CAO 
only two formal EEO complaints were filed 
by WFO personnel. In both instances the 
actions of which hia subordinates com- 
plained were Laken by appellant‘s superiors 
contrary to his reeommeniations.* Indeed, 
the major incident relied on by the MSPR 
to iustrate appellant's allegedly poor man- 
agement ie his promotion recommenilation 
for one of these two employees. IL is para- 
doxical to say the least to blame appellant 
both for his recommendation that the em- 
ployee be promoted and for the ERO com- 
plaint filed by that employee when he was 
not promoted,” especially since that com- 
plaint was subsequently settled ly granting 
the employee the -prumotion retroactively 
with back pay. Furthermore, this promo- 
lion recommendation waa the only one of 
eleven he made as CA that waa nol ap 


464. Mem Op. at 8, reprinted in JA af 28 = See 
Testimony of Ms Bogle, reprinted in TR at 
385-98, Testimony of Ms Johnston, TR at 
730-131; Testimony of Mr. Richasdson, TR at 
767, Testimony of Ms Gibson, FR at 799 800. 
Testimony of Mr. Honey, TR ot 805, Testimony 
of Ms. Clancy, TR at 824, Testimony of Mr. 
Doheny, TR at 939 


47. Reprinted a JA at 47 53. 


. bien Op. af 9, reprnaied ia JA at 28. See 
note 64, sugre 


40. Stipulations af § 30, reprinied in JA at 3). 


ee 


GI. The MSPS has paneeed that the fect thal the 
emptoyee ia question wes not steady for promo 
thon wae due to sppellant’s Istlure to provide 
sulfictent guidance and counseling es to that 
emptoyee’s deficiencies Briel lor Appelires at 
$1. Bust that allegation is helied by the teslimo 


’ 


proved ™ The degree lo which the MSPR 
harpe on thin single incitent merely' high. 
lights the weakacas of ita defense. 


Relenius’ second reason was “the large 
backlog that atil! exiated in the Washington 
Fiehi Office as well aa the number of unas- 
signet cases.” But the parties have atip- 
ulated that appellant “substantially re- 
duced” this backlog during his tenure as 
CAO.* There were 706 casen pending at 
the time of hia appointment and only 174 
cases pending when he was remove. 24]9 
final cases were produced in the interim. 
Ry contrast, during the nine months follow. 
ing appellant's removal, while Flanagan 
was CAO, the backlog of cases increased by 
alrnoat 300 to 471.% Furthermore, unrebut- 
ted Ucatimony shows thal appellant made 
cane assignments on a prompt basis and al 
no Lime had any unassigned canes.*? 


The partics also alipulated that “le}ach 
CAO operated under a performance ap- 
gratsal plan with a critical element provid- 
ing that he or she ‘organizen efforts of staff 
anit office systems to maintain timely pro- 
iluction wl minimized cost.” The perform. 
ance standan! under that element required 
that ‘95% of fick! of fice decisinns [ be) issued 
within $20 days."* Appellant easily met 
thin “critical” atamlant. Uuring his tenure 
lena than four percent of the applicable 
cases exceeded the |20<lay limitation.” 
The MSPR simply offers no reason to doubt 


ny of the employee who stated that appellant 
carelully discussed with him and critiqued each 
of his cases) «Testimony of Me. Tape, repnnied 
in TR at 324. 
$2. Id a 326. 
83. Stipulations at $23, repanted in JA at 33 
$4. EFO Report at 4, reprinied in JA at 68 
88. Stipulations si 4. repnnied in JA at 30 
86. id at 192, 4, 5, 1S, reprinted in JA at 30 32 


87. Testimony of Ms Johnston, reprinted in TR 
al 7M. 


88. Stipulations at 97. reprinted in JA at It 


88. Supplemental Stipulations at 92 reprinted | 


in JA al 3D. 
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the appraisal of appellant's supervisor that 
he “performed cxtremcly well in an office 
with a very heavy workload and many un- 
usual and difficult casca.” @ 

The final reason offered by Redeniua in 
support of his contention that appellant waa 
a poor CAO waa thal appellant's work prod- 


uct was “sloppy” and “erratic.” “ But this 


claim ia belied by those directly reaponaille 
for supervising appellant. He constantly 
received the highest ratings for his work 
product, for his judgment and problem nolv- 
ing ability, for his writing skills and for hin 
knowledge of the law and of investigative 


methods.@ Nowhere in the Record doca _ 


MSPH atlempt to contradict these apyirais- 
als. Furthermore, as alrcady noted, wit- 
nesses who worked for both men testified 
that appellant was more knowledgable in 
the field than his successor. 


Only one conclusion is possible fram the 
evidence. The MSPR's treaiment of ajpel- 
lant did not stem from his poor perform. 
ance as CAO. Yet this was the only justifi- 
cation offered hy the MS°RB in the face of 
appellant’s prima facie case of iliscrimina- 
tion. 


D. Conclusion 


The district court characterized the initial 
CAO selection procedure as “unusual.” 
The term seems mild for the tlisreganl 
shown and misrepresentalions made lo ayr 
pellant,“ especially in light of his long, ded- 
icated) service to the agency. The acconil 
selection process, when the CAQ position 
was upgraded to the Senior Exccutive Ser- 
vice, was found to be “pro forma,” with no 
allention paid lo evidence that appellant 


6@. Evaluation of Emplovee Performance for 
Thomas tanphear (Feb. 1979) at 4, reprinted ia 
4A at 47, 50. 


6!. EEO Report at 4. reprinted in JA at 68. 
62. See note 3. supra 
63. Mem.Op. at 6. reprinied in JA at 27. 


OH. MemOp. at 2 3. reprinted m JA at 21 22 
("The plaintiff also presented evidence that he 
was never advised thet he was in an ‘acling’ 
Slatus until Nov 1979 and he never received 


formal written notification of the change in his’ 


Status tlis ailempts to ascertain hia exact 


hat gerformes! better as C AO than his suc- 
censor. With reapret to both selection prn- 
cedurea, appellant has demonstrated ly a 
preponderance of th: evidence that he was 
a victim of discrimination in violation of 
Tithe Vil. 

The judgment of the district court is re- 
vermy! and the case is remanded with in- 
structions to enter judgment for the sp pel- 
lant Thomas Lanphear and to award him 
appropriate rule, 

So antered. 
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CONCURAE 
= ORIGINATE 
| - - INITIALS 
; Regional Directors ° : de we 
Administrative Officers ‘and Assistants : DATE . 
RTG.SY 
Frederick L. Foley, Acting Director />f OFF 
Personnel Management Division INITIALS - 
DATS 
Recrvitment of Attorney-Examiners Of. 
‘ 
Please refer to the attached vacancy announcement for an 
attorney-~examiner position. You must fill in the issue 
and closing dates in the upper right corner. The issue 
Gate should be the first day you post or circulate the 
announcement. The closing date is at your discretion, 
however, for maximum flexibility, I suggest using "open |. 
until filled." That would permit you to fill the vacancy , jinitiat 
immediately or to wait for’a highly qualified candidate. |__| 
That flexibility is especially useful when more than one = [pate 
position is to be filled. 
RTG.S* 
Should you use “open until filled" as your closing date, |... a 
you must close the vacancy announcement on a date certain /!NiTIA! 
at some point. Technically there is no restriction on thel.... 
amount of time an announcement may remain open. It is DATE 
practical to close the announcement when all positions have 
been filled or when further recruitment is unnecessary. RTG.S 
To accomplish this the attached blank vacancy announcement{._.. _ 
should be used. All information above the duties and _séfinitia 
responsibilities section should be filled in the same way [{.. 
the vacancy announcement read. In addition, "(Revised)" DATE 
must be added after the announcement number on the top ling 
and, in the duties and responsibilities section you should |fTs.s 
indicate that "This vacancy announcement closed (date).* |... zs 
The closing announcement should be circulated to the same |!iti 
organizations and be placed on the same bulletin boards as{._ 
the original announcement. It should not be circulated to|OATE 
any publications which must be paid for advertising... 
| ——_——_ RTG.: 
It {s imperative that applicants satisfy the qualification]. 
 segubrements specified on page one. You may not consider INTL 
for the position applicants who do not meet these sca 
requirements. Page two of the announcement {instructs DATE 
pplicants to mail applications to your administrative : 
officer or assistant. You should have that individual . ' 
screen the material to weed out applicants who do not meet 
i _ the qualification requirements. Please refer to MSPB Order 
: eo 1412.1 (February 2, 1981) on "Personnel Management - 
a | a | | 


a a yh en 


! 








Excepted Service" for a more complete explanation of. 
employment and advancement of excepted service attorneys 
generally and of preference consideration which must be 
given to veterans. Let Sue Mandle know if you do not have 
a copy of this Order. 


Once you have narrowed your pool of applicants to those 
who are qualified, you must complete the attached "promotion 
certificate.” The "certificate number" is “f{your regional 
office) Ann. € - _." The “date certificate issued" is the 
date the completed certificate is forwarded to the 
"selecting official," which is the regional director. The 
"certifying official* must be different from the selecting 
official. The AO or AA should sign off as the certifying 
official after reviewing the applications and making sure 
that the name of each applicant who satisfies the 
qualification requirements is listed on the certificate. 
Under "Instructions" the names of those in your pool of © 
qualified applicants should be listed alphabetically. If 
there is not enough space the list should be continued on 
an additional certificate labeled page 2, and so on if 
more pages are needed. The “deadline for returning : 
certificate” (to the certifying official) is 30 days after 
the date issued. Within that time, the hiring selection 
should be made and the name of the selectee, or selectees 
if more than one position is being filled, should be 
indicated under "Selection* at the bottom of the 
certificate. 


The ranking factors can be used for any further subdividing 
of applicants the selecting official wishes. Significantly, 
it is not contemplated that a numerical system be used for 
attorney positions. (See the attached FPM letter and | 
accompanying decision.) Rather, the ranking factors are f 
to be used as guidance, particularly when you have a large 
pool of qualified applicants. For example, ina 
hypothetical group of 75 qualified applicants you may §: 
Gistribute the applications in piles according to how many 
of the ranking factors the applicant has demonstrated | 
experience with. You may decide to consider more seriously 
those who have actual experience with 75% or more of the 
factors. The important thing is to be consistent for the 
duration of the process and to document your method so that 
there is an audit trail which can be used to respond to 
any inquiries. 








-_ 
# 


After you have decided who you wish to hire, the promotion 
certificate and supporting materials specified under 
"Instructions" should be forwarded to Pat Ealey in the 
Personnel Management Division. The Personnel Management 


Division will hold the materials for two years 25 remered 
by requiations, You should retain a copy of the cer 
for your records. Ms. Ealey will offer the formal 
commitment to the succésaful apolicant as sOGh-au—possible 


after recefving the material. Understandably you will 
probably verify whether your tentative selection desires 
the position. However, you must make clear that the 
position is not formally committed until an offer is 
extended from the Personnel Management Division. 


Do not hesitate to call me at 653-7120 if you have any | 


questions. eee -- 


Attachments 


AMDRO:SMandle:ybc: 3-8-82 
RDAOA.YC 
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ALL FBI INFORMATION CONTAINED 
oe HEREIN IS UNCLASSIFIED 
DATE 05-30-2007 BY AUC 60324/BAU/STP/cld es 


PRO/MOTION CERTIFICATE 


Position Title, Series and Crade (Known Promotion Potential): [| Certificate Nunber: 
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Organization: ; | Vacancy Announcement Number: 
Closing Date: 


Date Certificate Issued: " Deadline for Returning Certif 
to Personnel: 


INSTRUCTIONS: | 

The candidates certified below have been rated "best qualified" under the Merit Promotion Pla: 
procedures. Their applications and appraisals are attached. Any name on the list may be 
selected. Candidates eligible for non-competitive consideration may also be selected snd are 
so nmted. For interview guidelines refer to MSPB Order 1416.1, Chapter 3, Para. 3. Please 
place a check mark by each interviewed candidate. 


Signature of CERTIFYING OFFICIAL Date 


SELECTION (Choice for Vacar 
lame . Proposed Effective Date 


‘ignature of SELECTING—OFFICLAL TLTLE Date 
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ee APPENDIX x , 
Office of Personnel Management mE FPM Letter 302-5 10/ 


Federal Personnel Manual System 
FPM Letter $025 


SUBJECT: Exemption of Attorney Positions from Procedural Requirements 
for Appointments in the Excepted Service | 








Adished in advance 
of incorporation in FP 
Chapter 302 


RETAIN UNTE SLPEe cen 
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- Washington, D. C. 2041! 
; , * an September 24, 197¢ 
Heads of Departments and independent Establishments: | 


- & 
e 


L The Office of the Legal Counsel, Department of Justice, has ruled that the Office of Personne} 
Management (formerly the Civil Service Commission) is barred by its appropriation act, which 
prohibits examining for attorneys, from imposing or approving any rsting System for use in hiring 
attorneys. A copy of the decision Is attached. 


2, In line with this ruling, current regulations governing appointments in the excepted service are 
being revised to exempt attorney positions, Agencies cannot be required to follow the require- 
ments of part 302 of the regulations in Geveloping attorney selection procedures. Agencies are 
expected, however, to provide preference to veterans under whatever procedures they use and t 
provide veterans, on request, with the reasons for their nonselection for attorney positions. . 


S. The Justice Department's decision applies only to attorney positions and does not change the 
regulations applicable to other positions in the excepted service. Agencies wishing to adopt 
alternative selection procedures for excepted: positions not specifically excluded from coverage 
under part 302 of the regulations must stil] odtain Office approval as Provided in section 302.105, ar 
foust enter into a delegation agreement allowing the agency to approve exceptions from the 
regulatory requirements, before the alternative procedures may be used, 


Qa &R awe 


Arch S. Ramsay 
Associate Director 
Staffing Services 


Attachment 


inquiries: Inservice Placement Branch, Staffing Services, 632-4533 ; 


Code: 302 - Employment in the Excepted Service 
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MEMORANDUM -FOR ALAN K. cans 
Director, bffice of Personnel Management 
Ree Attorney Hiring and the Veterans’ 

Preference Act | 


cee ey Ie eS Wan? baer 

This responds to your February 2, 1979 request for our 
opinion on whether the Department of Justice attorney hiring 
procedures give effect to the Veterans’ Preference Act. (Public 
Law 359, 78th Cong. 2d Sess. (1944); 58 Stat. 387, codified at 
5 vu. S.C. §§ 2108 and 3309-3320), . You have also asked whether 
the Office of Personnel Management (OPM) 1/ may prescribe an 
examination procedure (particularly @ numerical rating systez) 
for the selection of attorneys. We are pleased to respond. 
For the reasons that follow it is our conclusion, first, that 
this Department's attorney hiring practices do fully take into 
eccount the preferences that Congress has afforded veterans, 
and second, that OPN is barred by its appropriations leeislation 
from imposing 2 rating or ctnst oxamination systen on the hizine 
Sf atiorneys UAtHIN The Executive Branch. 


ya SG a SSeS 


In the competitive civil service, also called the classi- 
fied civil service, the Veterans‘ Preference is implemented by - 
adding a designated number of points to an eligible veteran’s ' 
examination score. Section 3 of the 1944 Veterans’ Preference 
Act, codified at 5 U.S.C. § 3309, prescribes the following point 
system in the competitive service. 





1/ The Civil Service Reform Act of 1978, Public Law 95-454, 95th 
Cong., 2d Sess. (1978), and Reorganization Plan No. 2 of 1978 (43 
Fed, Reg. 36037) divided the functions of the U.S. Civil Service 
Commission between two new apencies -- the Office of Personnel 
ae (OPM) and an independent Merit System Protection Board. 

ance the legislative history and Executive orders cited herein 
eeee to the Civil Service Commission, we will use the terms 
“Commission” and “OPM interchangeably. 
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A iaidiaticih eligible who receives a saeecne gerade i 
in an examination for entrance into the competitive as ore € 
service is entitled to edditional points above his pee 
earned rating, ses follows -- - of 
: | (1) «2 preference eligible under section - i 
: 2108(3) (C)-(G) of this title -- 10 even : aoe 
and | on 7 We 
rit es ass ont OF OS ears 
(2). a preference elipible under section ae 
2108(3) (A) of this trite -- 5 points. , te 
Section 2108 of Title 5 eee a “preference eligible' 8S an oe 
honorably discharged veteran who served in the armed forces ae 
under such conditions as are set forth in that section. Certain g 
disabled veterans and, fin some cases, their relatives or Sur- . : — 
vivors sre entitled to the 10-point preference provided by | 8 se 
§ 3309, while certain nondisabled veterans are entitled to, ; 
a 5-point preference. 7 ETL i, Fe ” 


a ge? Ce" 8 


Although this point pee was not mandated by statute ... 
until June 27, 1944, it had been implemented in the Executive 
Branch since March 3, 1923 pursuant to President Harding's 
Executive Order No. 3801, as amended. In this connection, the 


report of the Senate Civil Service Comuittee on the 1944 Veterans‘ 
Preference Act states that: 


Section 3 [of the Act] would enact into law the : a 
10-point preference for service connected dis- 
abled veterans and the 5-point preference for 


non-disabled veterans presently contained in 7 eet 
civil-service rules. 


fr 


Senate Report No. 907, 78th iit a 2d Sess. p. 2 (1964). The 


1944 Act merely gave legislative Sanction to the then enzstine 
point system. vais i Fas ae ssa cates, . 


-_ 


Although, a its terms, section 3309 aadiek only | to the 
competitive service there is a suggestion in 5 U.S.C. § 3320 that 
such a system is required in the excepted service. This provision 
reads in pertinent part as follows: aa ee ee ee é | 
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American Coalition for fraditional Yalues 
122 “‘C’’ Street NW, Suite 800 
Washington, D.C. 20001 
(202) 628-2967 


Government 


Government Employment — 
A Ministry for God and Country 
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GOVERNMENT | 
A _Good Place to Serve God 


THE NEW CHRISTIAN MISSION FIELD 


If Gallup is right and there are 69 million born 
again Christians in America, that means we only need 
one out of 700 of our number to serve in a political 
or career government position in order to change 
the moral tone of government in the next decade. 


Almost everyone is aware that the moral climate 
in our country has declined to an all-time low. In 
fact, if this nation continues to decline morally 
during the next 15 years at the same rate it has 
during the past 15 years, we will be living in Sodom- 
and-Gomorrah-like conditions before the year 2000. 


One reason for this is that government, one of 
the most influential institutions in our culture, has 
not been a high priority among Christians. Conse 
quently, government service has attracted a higher 
number of secularists (individuals who usually do 
not have a commitment to God and His moral abso- 
lutes) than God-conscious citizens. That is why so 
many secular decisions and government policies have 
been made during the past two or three decades. 


With the growing number of Christians in our 
population, we think there should also be an increase 
in the number of Christians who seek to serve their 
Lord and their country through government employ- 
ment. That is why we are trying to raise the 
consciousness level of Christians to consider 
government service. 


~.Sucha program is Biblical! Moses, Daniel, David, 
and many others were government servants. And 


three times in Romans 13:1 - 6, government leaders 


(kings, governors, and those in authority) are called 
“Ministers of God.” 


In addition to prayer and our already existing 
ministries, one way we can lastingly affect the moral 


future of America is to provide the next generation. 


with the kind of government leadership that is 
committed to the traditional values upon which this 


nation was originally founded. We Christians have» 


such a commitment. 


— Dr. Tim LaHaye, Chairman, ACTV 
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How You Can Reach Out 


Currently, born again Christians number 
23-25 percent of the population, but hold 
less than 5 percent of government jobs. Only 
through an organized effort will Christians be 
informed about and recruited to serve the 
Lord in government during the years ahead. 


The Government Service Advisory Program 
(GSAP) is a unique ministry of ACTV designed 
to recruit and assist dedicated Christians, 
technically and professionally qualified for 
federal service, to consider serving their Lord 
and country by applying for government 
employment. 


Providing information to Christian 
professionals regarding the employment 
opportunities available within the federal 
government is just one way that GSAP 
accomplishes this goal. | 


As this program develops, it will work with 
all branches of government service, from 


_ political appointments, to congressional staff 


assignments, to permanent civil service 
positions. 


As qualified candidates respond to the 
challenge, GSAP will advise and assist them 
in applying for those positions for which they 
are best suited, and how best to present 
themselves to enhance their placement 
possibilities. 





If you know of qualfied Christians 
interested in government service, please 
suggest that they contact the Government 
Service Advisory office at ACTV, 122 “C” 


Street NW, Suite 800, Washington, D.C. 20001. 
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How the Government Service 
Advisory Program Serves You 


td} 


As a voluntary program NOT AFFILIATED 
WITH THE GOVERNMENT, the ACTV-GSAP 
office cannot guarantee success for each 


‘applicant. It does, however, inform prospective 


candidates about the types of positions 
available and. instructs the applicants on the 
best way to make application—one that would 
ensure fair and reasonable consideration. 


The U.S. Office of Personnel Management 
handles most positions offered within the 
Executive Branch of government. The remainder 
of these positions are appointed by the 
President, Cabinet-level officials, and senior 
administration advisors. Collectively, thousands 
of job opportunities are available. But, as 
requirements and procedures vary from one 
federal agency to another, as well as from 
office to office, the government employment 
process is complex. Politics and related 
problems further serve to complicate the 
process. 


The GSAP is committed to removing these 
obstacles in four ways: 


1. Through promoting the opportunity of 
government service to the Christian 
community. 


2. By soliciting applications for government 
employment from qualified Christians. 
Qualified candidates would then be 
recommended to the appropriate 
government personnel office or agency. 


3. By informing individuals of the proper 
employment application procedures, 
determining the manner most likely to be 
successful. 


4. By providing government career counseling to 
prospective candidates. 









l ~y GETTING STARTED — Complete and mail in this Government Employment Information Request Card. 


if ¢ 
How did you hear about ACTV and the Government Service Advisory 
Program? 


INO: 


L] Pastor, name and church 
Ff UY es oe ee rate Zip 
C1 | amtinterested in being considered for a political appointment or 
other government service. Please send me a pre-employment 
information packet. Enclosed is $5.00 to cover materials and Ol ACTV Board of Governors, name 
postage costs. 


| am interested in serving in the following branches of 1 Radio or TV, call letters and city location 
government. 

[J] Executive Branch (Presidential Administration) 

Lj Legislative Branch (U.S. Congress) 

(J Judicial Branch (Supreme Court and other judicial bodies) 

[} J} do not know. Se, [J Other 


Please do not send cash. Make check or money order payable to: American Coalition for Traditional Values 
Mail request card to: ACTV, Government Service Advisory Program, 122 “C” Street NW, Suite 800, Washington, D.C. 20001 eo 
For further inquiry call: (202) 628 - 2967 , 
~O 











How and Where You Cam Serve 


The following list provides a limited sampling 
of some positions available in the federal 
government. The types of appointments and 
salary levels differ in each branch of 
government. Upon receipt of the attached 
information request card, a more specific list of 
job opportunities, determined by your 
qualifications and areas of interest, will be 
mailed to you. 


EXECUTIVE BRANCH 
Presidential Cabinet Officers 
(e.g. Secretary of the Interior) 
Sub-Cabinet Officers and Assistants 
Agency Chairmen 
(e.g. Civil Rights Commission) 
Attorneys 
Educators 
Scientists 
(e.g. energy, agriculture, health, space) 
Environmental and Agricultural Professionals 
Economists, Bankers, Financial Managers, 
Accountants 
Medical Specialists 
Managerial Experts 
Art, Music, and Cultural Historians 
Businessmen 
Real Estate Professionals 
Military Officers 
Law Enforcement Officers 
U.S. Marshals 
U.S. Attorneys 
Transportation Officials 
Printing Administrators 
Diplomats 
Secretaries, Receptionists, Administrators, and 
Researchers 
Interns 


LEGISLATIVE BRANCH 
Congressional Personal Staff 
Legislative Aides 
Committee Staff 

Attorneys 

Administrators 

Clerical Staff 

Researchers 

Interns 


JUDICIAL BRANCH 

Judges and Justices 

Attorneys 

Paralegals 

Legal Assistants : -4- 
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Who its ACTV 2? 


EXECUTIVE COMMITTEE 


Tim LaHaye, Chairman james T. Draper, Vice Chairman 
Richard Hogue, Secretary Curtis Maynard, Administrator 
Ben Armstrong Ronald §. Godwin Paul Kienel 


Colorel V. Doner E. V. Hill Jimmy Swaggart 
EXECUTIVE BOARD 
Jim Bakker Mike Evans Demos Shakarian 
David Breese Jerry Falwell Chuck Smith 
Bill Bright — John Gimenez Charles Stanley 
Kenneth Copeland Rex Humbard Cecil Todd 
Paul Crouch D. James Kennedy Jack Van Impe 
Loren Cunningham James Robison Bob Weiner 
James Dobson Adrian Rogers Don Wildman 


Tom Zimmerman 
BOARD OF GOVERNORS 


We have local pastors in ovér 300 cities in the nation who serve 
as our local chairmen to network the camera-ready brochures 
and calls to action which ACTV provides. He sends this 
material to each pastor in his city, requesting he reproduce 
and distribute it to his congregation. 


Bob Dugan 


WHO WE ARE AND WHAT WE STAND FOR 


The American Coalition for Traditional Values (ACTV) 
is a coalition among the leaders of America’s 
approximate 110,000 Bible-believing churches who have 
agreed to work together in Christian love to help restore 
traditional, moral, and spiritual values in our American 
government, our schools, the media, and in the very fiber 
of American society. We feel our leadership speaks for 
45 million or more Christians who share our concern 
about the deplorable decline in the moral and spiritual 
values of American society over the past 50 years. 

For the first time in recent history our coalition, that 
crosses all denominational lines, represents the coming 
together of true Christians from many varying doctrinal 
positions —agreeing to stand up united to defend the 
kind of America we must have if our nation is to survive 
for our children and grandchildren. 

There are 40-69 million Christians in this country who 
profess to have had a born-again experience. We are the 
largest single minority in America, but unfortunately we 
have been so fractionalized by disunity and apathy we’ve 
let a minority group of secular humanists move into the 
key positions of influence, and they have an inordinate 
and harmful influence on our culture. 

ACTV was founded in 1984 when a group of distin- 
guished Christian leaders came together in Washington, 
D.C. to share their concerns about the moral and spiritual 
plight of America. Dr. Tim LaHaye, author, minister, and 
educator, was elected to serve as chairman. 


American Coalition for Traditional Yalues 


122 “C” Street NW, Suite 800 © Washington, D.C. 20001 





What the Bible Teaches About Government Service 


1. Let every soul be subject to the governing authorities. For there is no authority except fram God, and the authorities 
that exist are appointed by God. . 


4. For he [authorities and those sae by them are] Ged’s ministers to you for good. But u you do evil be afraid; 
for he does not bear the sword in vain; for he is God’s minister. . 


6. For because of this you also pay taxes, for they are God’s ministers sites continually to this very thing. 
| Romans.13:1, 4, and 6 


Inquire about how you can be a MINISTER OF we through government service. Complete and return the form on 
the reverse side of this panel. 


MAIL TO: ACTV, Government Service Advisory Program, 122 “C” Street NW, Suite 800, Washington, D.C. 20001 \ 
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Board of Governors 
Directory 


300 Pastors Representing All Major Cities 
' American Coalition for Traditional Values 


EXECUTIVE COMMITTEE. 


James T. Draper, Vice Chairman 
Richard Hogue, Secretary Curtis Maynard, Administrator 
Ronald $. Godwin 


Tim LaHaye, Chairman 


Ben Armstrong 
Colonel V. Doner 


Jim Bakker 
David Breese 
Bill Bright 


Kenneth Copeland 


Paul Crouch 


Loren Cunningham 


James Dobson 
Bob Dugan 


Alabama 
Anniston 
Birmingham 
Culman 
Decatur 
Florence 
Gadsden 
Huntsville 
Mobile 


Mo ntgomery-——-.— ~—=B:-Mershon:x: sess (205). 284 -4882-_—_ o<-Wheato nz. Soe ee pee LVONS pocestes (312) 260-1 600 so 


Alaska 
Anchorage 
Fairbanks 
Juneau 
Arizona 
Casa Grande 
Flagstaff 
Lake Havasu City 
Mesa 
Phoenix 
Prescott 
Tucson 
Yuma 
Arkansas 
E] Dorado 
Fayetteville 
Fort Smith 
Jonesboro 
Little Rock 
California 
Anaheim 
Arcadia 
Bakersfield 
Bellflower 
Concord 
Concord 
Costa Mesa 
Covina 
Downey 
Fremont 
Fresno 
Fresno 
Huntington Beach 
irvine 

Long Beach 


Los. Angeles ...-. . ....W._Garrett_ oe... (213).412:3293. 0. ne 
~ (213) 949-6478 ~ Augusta 


" ~Monterey Park 


Newhall 
North San Diego 
Oakland 
Ontario 
Pasadena 
Pomona 
Redding 
Riverside 
Santa Rosa 
Sacramento 
Sacramento 
Salinas 
San Bernardino 
San Diego 
San Francisco 
San Jose 
Santa Ana 
Santa Barbara 
Santa Maria 
Sierra Madre 
Stockton 
Sunnyvale 
Torrance 
Vallejo 
Van Nuys 
Ventura 
Whittier 
Colorado 
Boulder 
Colorado Springs 
Denver 
Ft. Collins 
Grand Junction 
Pueblo 
Connecticut 
Bridgeport © 
Hartford 
New Haven 
Norwich 
Waterbury 
Delaware 
Wilmington 
Florida 
Boca Raton 
Daytona Beach 
Ft. Lauderdale 
Fort Meyers 
Gainesville 
Jacksonville 
Lakeland 
Melbourne 
Miami 
Miami 
Miami 
Orlando 
Panama City 
Pensacola 
Sarasota 
St. Petersburg 
Tallahassee 
Tampa 
Titusville 
Georgia 
Albany 
Atlanta 
Augusta 
Columbus 


E. V. Hill 


EXECUTIVE BOARD 


Mike Evans 
Jerry Falwell 


John Gimenez 
Rex Humbard 
D. James Kennedy 
James Robison 
Adrian Rogers 


E. Smith 

D. Vigneulle 
S. Hollis 

D. Reeve 

N. Silverburg 
D. Arnold - 

J. Jackson 

). Phillips 


J. Prevo 
E. Hughes 
G. McNevin 


J. Baker 

A. Paramenter 
E. Cox 

V. Strigas 

T. Barnett 

T. Thompson 
D. Joiner 

R. Radford 


R. Holland 
H. McCarty 
B. Bennett 
L. Brassfield 
H. Caldwell 


L. Sheldon 
P. Chaney 
K. Williams 
F. Collins 
H. Carlson 
T. Bridges 
B. Clancey 
}. Reeve 

1. Holl 

C. Selander 
G. Johnson 
T. Tiemans 
W. Vincent 
G. Greenwald 
L. Shipley 


~ A. Montoya 


D. Nicholas 
B. Jones 

H. Steward 
D. Barlett 
E. Johnson 
Position Open 
D. Colbert 
R. Halvorson 
W. Argue 

L. Leback 
G. Cole 

E. Skane 

R. Zinn 

). Baize 

J. Robinson 
G. Fry 

J. Hylton 

R. Walters 
R. Palmer 
R. Anderson 
J. Wright 

R. Bernall 
W. Wacker 
T. Inman 

J. Hayford 
G. Golden 
R. Prinzing 


J. Miller 
B. Kuiper 
C. Blair 
D. Duell 
}. Boaz 


C. Lusko. 


J. Giannattasio” — 


R. Olson 

N. Champlin 
C, Johnson, Jr. 
C. Barlow 


E. Miller 


). Cox 

D. Free 

J. Pierce 

J. Strack 

R. Nolte 
Position Open 
K. Strader 

J. Buckingham 
W. Cochran 
R. Patterson 
A. Shell 

A. Clattenburg 
M. Bishop 

_C. Baldwin 

N. Gritt 

M. Carbonell 
R. Shelley 

D. Brooks 

L. Clough 


M. McBride 
N. Price 

S. Conn 

W. Weber 


Jimmy Swaggart 


Demos Shakarian 


Tom Zimmerman 
BOARD OF GOVERNORS 


ACTV NETWORK LEADERS _ 


Macon 
Savannah 
Valdosta 
Hawaii 
Honolulu 
Idaho 
Boise 
Meridian 
Twin Falls 
Ilkinois 
Aurora 
Champaign 


Paul Kienel 


Chuck Smith 
Charles Stanley 
Cecil Todd 
Jack Van Impe 
Bob Weiner 
Don Wildman 


Des Plaines 


E. St. Louis 
Joliet 

Joliet 
Moline 


(205) 435-3333 
(205) 822-8203 
(205) 739-0194 
(205) 355-8501 
(205) 767-5690 
(205) 543-9317 
(205) 881-0952 
(205) 344-8309 


Peoria 
Rockford 
Springfield 
Urbana 


Indiana 
Anderson 
Evansville 
Ft. Wayne 
Gary 
Indianapolis 
Lafayette 
Muncie 
South Bend 
Terre Haute 
lowa 


(907) 333-6535 
(907} 456-4112 
(907) 789-2176 


(602) 836-2903 
(602) 774-3603 
(602) 855-6691 
(602) 833-7500 
(602) 234-0956 
(602) 445-4468 
(602) 327-5938 
(602) 782-6254 
Davenport 
Des Moines 
Sioux City 
Waterloo 
Waterloo 
Kansas 


(501) 863-6143 
(501) 442-5312 
(501) 782-1088 
(501) 762-2432 
(501) 225-0612 


Kansas City | 


Olatha 
Overland 
Wichita 
Kentucky 


(714) 821-4500 
(818) 355-2328 
(805) 399-9348 
(213) 925-3706 
(415) 937-1559 
(415) 685-9169 
(714) 650-0447 
(818) 960-6334 
(213) 927-5118 
(415) 657-01 23 
(209) 431-3760 
(209) 252-9667 
(714) 963-8547 
(774) 953-1701 
(213) 494-2856 


Lexington 
Louisville 
Owensboro 
Louisiana 
Baton Rouge 
Baton Rouge 
Houma 
Kenner 
Monroe 

New Orleans 
Maine _ . _ 
Bangor 
Portland 
Maryland 
Annapolis 
Baltimore 
Campsprings 
Cumberland 
Frederick 


(805) 259-2913 
(619) 729-2331 
(415) 223-2431 
(714) 946-4563 
(818) 792-7113 


(916) 527-0445 
(714) 359-1123 
(707) 584-9494 
(916) 338-5870 
(916) 363-5683 
(408) 757-4799 
(714) 886-7948 
(619) 424-7870 
(415) 469-7555 
(408) 269-8331 
(714) 979-4422 
(805) 687-7797 
(805) 937-0046 
(818) 355-3075 
(209) 529-7346 
(408) 747-1177 
(213) 373-8573 
(707) 554-1655 
(818) 786-7090 
(805) 644-7191 
(213) 698-6737 


Boston 

New Bedford 
Springfield 
Worcester 
Michigan 
Ann Arbor 
Detroit 


Jackson 

, Lansing 
Lapeer 
Livonia 
Saginaw 
Warren 
Minnesota 
Duluth 
Minneapolis 
Rochester 
St. Cloud 
Mississippi 
Jackson 
Meridian 
Missouri 
Columbia 
Florissant 
Florissant 


(303) 776-4225 
(303) 598-3433 
(303) 744-7548 
(303) 351-8300 
(303) 245-9020 
(303) 547-2197 


(203) 336-3275. + Kansas City 


Kirkwood 
Springfield 
St. Joseph 
St. Louis 
University 
Montana 
Billings 
Butte 
Great Falls 
Helena 
Missoula 
Nebraska 
Lincoln 
North Platte 
Omaha 
Nevada 
Las Vegas 


(203) 623-5358 
(203) 934-0880 
(203) 887-4678 
(203) 753-8023 


(302) 652-3121 


(305) 391-1729 
(904) 672-1821 
(305) 463-2550 
. (813) 332-1109 
(904) 375-2600 


(813) 688-9711 
(305) 625-4206 
(305) 625-3787 
(305) 274-6421 
(305) 685-8923 
(305) 644-1199 
(904) 234-7978 
(904) 944-3544 
(813) 355-8858 
(305) 684-8923 
(904) 562-3156 
(813) 949-6695 
(305) 269-6702 


Concord 
New Jersey 
Flizabeth 
Hackensack 
Paterson 
Plainfield 
Princeton 
South Jersey 
Trenton 
West Orange 
New Mexico 
Albuquerque 


(912) 436-2951 
(404) 424-9804 
(404) 860-3011 
(404) 323-8353 


Downers Grove 


North Chicago 


Cedar Rapids 
Council Bluffs 


Bowling Green 


+ & 


Massachusetts 


Grand Rapids 


Chicago (Downtown) 


Re mig 


Reno/Lake Tahoe 
New Hampshire 


_ S. Powell 


WR se Le, 
D. Bowers 


G Crowder — 


\ 


(912) 781-6060 
(912) 352-3020 
(912) 242-6474 


Board of Governors (Continued) 


B. Sharpston 
C. Hodges 
W. Cotterill 
R. Sapp (808) 521-9911 
Position Open 
D. Hazen 

G. Meyers 


(208) 466-6631 
(208) 733-2936 


Position Open 
P. Stern 

D. Robinson 
K. File 

R. Schmidgall 
D. White 

S. Brody 

L. Griswold 
C. Hollis 

D. Bystrom 
B. Dunne 

D. Lyon 

M. Johnson 
D. Maicom 


(217) 443-6219 
(312) 286-0767 
(312) 299-2400 
{312} 420-1300 
(618) 277-3990 
(815) 727-3130 
(815) 726-4080 
(309) 764-4723 
(312) 949-5498 
(309) 688-3641 
(815) 964-0600 
(217) 546-5976 
(217) 367-3744 


Position Open 
S. Wyatt 
Position Open 


(812) 476-8668 


(219) 931-5019 
(317) 924-3098 
(317) 474-1432 
(317) 288-7632 
(219) 291-5230 
(812) 877-1502 


T. Bibbert 
C. Hackett 
W. Gilbert 
L. Lebsack 
T. Bell 


(319) 377-2791 
(712) 366-0980 
(319) 359-9494 
(515) 255-2122 
(712) 255-5608 
(319) 235-6781 
(319) 235-7987 


L. Johnson 
R. Blix 

O. Adams 
T. Allen 

j. Pointer 

D. Poister 
P. Henegar 


D. Halstead 

R. Reynolds 

G. McClanahan 
J. Click 


(913) 268-7953 
(913) 764-1293 
(913) 262-7673 
(316) 262-1452 


). Timberlake 
W. Holcomb 
F. Simon 
}.. Wells 


(502) 842-0223 
(606) 278-0213 
(502) 895-6263 
(502) 684-8274 


(504) 355-6644 
(504) 769-9090 
(504) 851-2520 
(504) 466-5381 
(318) 396-4000 
(504) 482-7801 


M. Hodges 
). Rentz 

F. Dyess 

R. Harrod 
L. Ashbrook 
M. Gorman 


D. Gasselin 
D. Kelchner 


(207) 947-1029 
(207) 797-0457 


J. Parlett 

P. Waldron’ 

). Cain 

P. Steiner 

H. Wachmshut 


(301) 263-2600 
(301) 621-5528 
(301) 899-7430 
(301) 775-2717 
(301) 865-5380 


(617) 829-6475 
(617) 995-9996 
(413) 789-2930 
(617) 297-3261 


J. Martelle 
W. Borrows 
E. Berkey 
D. Long 


E. Eliason 

T. Dollar 

W. Benson 
P. Anthony 
E. Eggerichs 
D. Parsons 
T. Trask 

M. Dickerson 
L. Tomko 


(313) 255-3333 
(616) 531-2100 
(517) 832-2991 
(517) 351-8200 
(373) 667-5118 
(313) 352-6200 
(517) 832-2991 
(313) 939-8590 


R. Dean 
M. Denyes 
C. Carter 
R. Peterson 


(218) 728-6471 
(612) 784-7557 
-(507) 288-0868 
(612) 253-3033 


G. Wilson 
R. Hore} 


(601) 373-4811 
(601) 693-1133 


G. Denbow 
H. Hendrick 


(314) 442-2258 
(314) 831-6671 


G. Vinson 
W. Dowell 
M. Brown 
Position Open 
W. Welch 


(314) 968-5233 
(417) 831-2631 
(816) 279-6422 


(314) 428-0166 


(406) 259-1895 
(406) 388-1249 
(406) 454-2028 
(406) 442-5447 
(406) 251-5720 


D. Jones 

E. Fenlason 
S. Shearer 
P. Goodman 
J. Ramsey 


C. Godwin 
R. Corlew 
W. Trim 


(402) 474-0642 
(308) 532-7277 
(402) 558-1252 


D. Teis 
R. Allen 


(702) 873-7438 
(702) 358-0281 
). Wideman (603) 436-3597 
}. Tate 

|. McKinnon 
H. Viceny 
E. Stady 

P. Bawden 
D. Evans 

B. Benson 
F. Tarsitano 


(201) 561-6151 
(201) 448-3074 
(201) 791-0022 
(201) 754-6363 
(609) 924-3816 
(609) 723-5374 
(609) 924-0102 
(201) 423-5587 


S. Kunkle (505) 821-6865 


(313) 973-9867 | 


~ (816) 942-1414 ~ “Salt Lake City _ 


Board of Governors (Continued) 


Santa Fe 

New York 
Aibany 
Binghamton 
Buffalo 

Elmira 

Ithaca 

Long Island 
Newburgh 
New York. City 
Poughkeepsie 
Queens 
Rochester 
Syracuse 
Utica 

Utica 

North Carolina 
Asheboro : 
Asheville 
Charlotte 
Charlotte 
Greensboro 
Raleigh 
Wilson 


:. Winston/Salem. __. 


— 


North Dakota 
Bismarck 
Fargo 
Grand Forks 
Ohio 

Akron 
Canton 
Cincinnati 
Cleveland 
Cleveland 
Columbus 
Columbus 
Dayton 
Springfield 
Toledo 
Warren 
Youngstown 
Oklahoma 
Muskogee 
Oklahoma City 
Tulsa 
Oregon 
Portland 
Portland 
Salem 
Pennsylvania 
Allentown 
Altoona 
Erie 
Harrisburg 
Johnstown 
Lancaster 
Philadelphia 
Pittsburgh 
Reading 


wae ek een CTAMON ces =e 
(207) 623-1341 © 


Uniontown ° 


York 

Rhode {sland 
Providence 
South Carolina 
Charieston 
Columbia 
Greenville 
Spartanburg 
South Dakota 
Sioux Falls 
Tennessee 
Chattanooga 
Knoxville 
Knoxville 
Memphis 
Nashville 
Texas 
Abilene 
Amarillo 
Austin 
Brownsville 
Corpus Christi 
Dallas 
Denton 

E! Paso 

Fort Worth 
Houston 
Lubbock 
Odessa 

San Antonio 
Waco 
Wichita Falls 
Utah 

Ogden 


Vermont 
Burlington 
Virginia 
Arlington 
Charlottesville 
Lynchburg 
Norfolk 
Norfolk ; 
Richmond 
Roanoke 
Springfield 
Washington 
Seattle 
Spokane 
Tacoma 
Washington, D.C. 
West Virginia 
Charleston 
Huntington 
Wisconsin 
Appleton 

Eau Claire 
Green Bay 
Madison 
Madison 
Milwaukee 
Racine 
Wyoming 
Casper 
Cheyenne 


C. Conley 


D. Wells 

J. Walden 

R. Thornington 
J. Bedzyk 
W. Poole 

N. Meringola 
G. Davis 

j. DeYoung 
E. Damiani 
P. Zahl 

D. Wolfe 

D. Burns 

G. Becker 

J. Van Slyke 


R. Ross 

J. Jackson 

L. Bacon 

}. Chambers 

R. Wiles 

T. Vestel 

E. Vernelson 
asa-R.. McManus, «=u. . 

M. Wolfe 

L. Eastman 

D. Paulson 


C. Young 

C. Schumaker 
H. Rosenburg 
D. Crouch 

D. Ingram 

G. Speich 

S. Laker 

D. Ridge 

O. Hartley 
W. Davis 

J. Armstrong 
}. Alford 


C. Tecmire 
B. Smith 
W. Harrison 


B. Bobosky 
B. Perkins 
D. Klarr 


R. Jones 

A. Smith 
G. Miakar 
J. Morris 
G. Janzen 
C. Martin 
R. Pyle 

D. Moore 
A. Flagstaff 


(505) 984-1000 


{518) 370-4391 
(607) 724-3263 
(716) 874-1541 
(607) 734-7516 
(607) 272-5313 


« (516) 283-0663 


(914) 562-4891 
(212) 967-3800 
(914) 454-5352 
(914) 941-3030 
(716) 352-4964 
(315) 451-0051 
(315) 737-5222 
(315) 732-7963 5 


(919) 629-3101 

(704) 669-6900 
(704) 523-6088 
(704) 394-7191 3. 
(919) 274-9000 ~ 
(919) 787-1910 
(919) 291-7737 
(919).761-1317_ 20 


(701) 224-1021 
(701) 237-3962 
(701) 352-0867 = 


(216) 644-3937 
(216) 456-9093 
(513) 874-8575 
(216) 661-9409 , 
(216) 323-4644 
(614) 235-2970 
(614) 863-4694 
(513) 898-8811 
(513) 322-9315 
(419) 693-6543 
(216) 856-3496 


_ (216) 792-2341 


(918) 458-0131 
(405) 677-8781 
(918) 428-3861 


(503) 292-3368 
(503) 620-5512 
(503) 363-9644 


(215) 434-2414 
(814) 684-5016 
(814) 755-3437 
(717) 657-2500 
(814) 539-6351 
(717) 656-4271 
(814) 422-8000 
(412) 372-1333 
(215) 683-6409 


—e .W.-Di p pold. _ ....(Z17), 343-4600 at Wen ee 


~D. Brown 
F. Moury, Jr. 


C. Francois 


S. Arnold 
F. Finerson 
K. Owen 
H. Miles 


-N. Goff 


; : S. Glover 
D. Sager 
B. Kittrell 
J. Smith 
D. Jones 


K. Kennedy 
D. Marceer 
H. O’Chester 
D. Rodriguez 
W. Cameron 
B. Weber 

G. Adams 
W. Hageman 
D. Cavin 

E. Young 

}. Inglett 

J. Thorpe 

M. Martin 

D. Crossland, 
M. Chapman 


R. Wead 


~—D. Stewart | 


B. Short 


}. Ahlemans 
R. Baxter 

H. Cooke 

W. Tyndoll 
P. Hughes, Jr. 
D. Cantwell 
M. Wilshire 
T. Monree 


. Hamann 

. Starr 

. Buntain 

. Gulbronson 


. Clay 
. Brewer 


. Spina 
. Christensen 
. Keck 
. Dobie 
. Geler 
. Peterson 
J. Blodgett 


M. Hael 
M. Thompson 


(412) 439-2275 
(717) 292-4047 


(401) 467-5018 


(803) 577-3707 
(803) 799-1422 
(803) 235-6313 
(803) 576-8170 


(605) 336-3378 


(615) 698-6021 
{615} 982-2261 
(615) 524-1416 
(901) 332-6226 
(615) 790-8265 


+ (915) 673-4796 


(806) 373-4389 
(512) 454-8711 
(512) 546-7725 
(512) 265-9911 
(214) 387-4475 
(817) 382-4473 
(915) 565-2337 
(817) 244-1117 - 
(713) 465-3408 © 
(806) 792-4389 
(915) 337-3641 
(512) 584-1753 
(817) 754-0335. 
(817) 723-2764 ° 


(801) 621-2185 
4-01.24 


(801) 533-8848 


(802) 864-0501 © 


(703) 759-4210 
(804) 971-1936 
(804) 846-5007 
(804) 851-3030 
(804) 495-1905 = 
(804) 276-2983 
(703) 362-2187 
(703) 569-0779 


(206) 367-6500 
(509) 924-4525 
(206) 756-5300 


_ (703) 549-5636 


(304) 344-3407 
(304) 736-8006 


(414) 734-8964 
(715) 834-1930 
(414) 494-7439 
(608) 221-1528 
(608) 273-6054 
(414) 781-1100 
(414) 633-3206 


(307) 358-3615 
(307} 632-9334 








AL remn ACoeced 


The American Coalition for Traditional Values 
is a new (1984) organization representing 45 
million Christians and millions of other 
Americans who are concerned for this nation 
that it return to the traditional moral values 
upon which it was originally established. 





The Founders are leaders of large Christian 
‘organizations and denominations. A network 
was established to 300 cities in the nation for 
the purpose of calling to simultaneous action 
millions of Christians. 


The 300 ACTV city chairmen are members of 
the Board of Governors. They are local pastors 
who also serve as our network chairmen for 
their community. They have been instructed to 
amass the largest mailing list possible of the 
Bible-believing pastors in their city and send 
them camera-ready “calls to action” or “educa- 
tional materials’”” which they receive from the 
ACTV national office. 


The 110,000 pastors who receive these 
materials are asked to reproduce them and give 
them out at the church door. Our materials are 
designed for easy reproduction with the intent 
that millions of Christians will receive them and 
share our concern by reproducing the brochures 
for personal distribution. 


Our network can effectively alert to action 
300 city chairmen who send our materials to 
110,000 or more churches and pass them out to 
millions of Christians, who in turn give them to | 
millions of their neighbors and friends. 


Traditionally we Christians have been 
fragmented by our doctrinal differences. By 
uniting our voices simultaneously on the moral 
concerns we all share we can have an impact 
on our elected officials worthy of our great 
numbers in the population. But it will take the 
active participation of all of us. Please join with 
us when you receive our calls to action from 


your pastor. 
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Many have asked, ‘How could such a diverse 
group of Christian leaders work together?” Very 
simple—we do not discuss theology! Instead, we 
concentrate on the moral concerns of our day 
on which we all agree. 

Our unity is based on the facts that (1) we 
are all Christians and American citizens, (2). we 
are all deeply concerned about the religious 
growth of the humanistic religion of secularism 
that has made such drastic changes in our 
nation’s moral values during the past 75 years, 
(3) we realize that independently no one group 
of us can have a significant impact on our 
government leaders, educators, and the media 
that is necessary to return our country to tradi- 
tional values, and (4) by combining our efforts 
we can mobilize a sizable number of Christians 
and other religious-minded people to speak out - 
simultaneously for the historic moral values 
essential to maintain a free and sane society. 

(| Timothy 2:1-4) 





Some of Our 1985 Goals 


1. Establish an office in Washington, D.C. to 
provide ACTV an effective voice to our 
government leaders. 

2. Coordinate broad-based action among our 
churches on the moral issues (listed on the 

_ next page) with particular emphasis on the 
value of human life amendment and 
decency in literature legislation. 

3. Sponsor a conference in Washington, D.C. 
for Christians aspiring to elective office for 
periodic training and motivation on how to 
run an effective campaign. 

4. Sponsor a conference for Black and White 
Christian leaders to encourage a better 
understanding between us in the social and 
moral concerns we share. 

5. Through our talent bank help more 
Christians look on government service and 
employment as an opportunity to serve both 
our Lord and our country. 

6. Additional projects as approved by our 
Executive Board. 


If you desire more information, please write to: 


, . 
| How ; \CTV AT 


—> 
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oral Concerns 


t 


1. We believe in the sanctity of human life, and 
thus support a Human Life Amendment to protect 
the lives of the innocent unborn. 


2. We maintain that religious freedom must be 
regarded as the first and foremost of human rights. 


3. We support both a voluntary prayer amendment 
to the Constitution and equal access legislation, in 


‘ order to restore religious expression in our public 


schools. 


4. We are committed to guaranteeing the civil 
rights of all citizens, but believe that the creation of 
so-called “gay rights’ for homosexuals is a threat to | 
our nation’s family life and extends civil rights 
beyond what is appropriate. 


5. We support enactment and enforcement of 
legislation to contain the moral blight of por- 
nography in our land. 


6. We affirm the importance of economic justice 
for women, but reject the Equal Rights Amendment 
without qualifications as the vehicle to achieve that 
worthy goal. 


7. We contend that government must acknowledge 
that parents are responsible for the raising of their 
children. 


8. We believe that parental choice of public or 
private education should be available to all 
Americans, not just the wealthy. Therefore, we favor 
tuition tax credits or the equivalent for parents who 
send their children to private schools. 


9. We favor governmental assistance for the 
deserving poor, but only through programs which 
encourage individuals to be self-reliant, thus 
strengthening the family rather than weakening it. 


10. We support a strong national defense as the 
surest way to protect the security and liberty of 
American citizens, and to assure peace and freedom 
in the world. 


The 69 million born again Christians (according to 
the Gallup Poll) are not the only ones concerned 
about the loss of traditional values. We invite all 
Americans who share our moral concerns to join us 
in speaking out to our elected leaders to return this 
nation to the values upon which it was founded. 


American Coalition for Traditional Values 


122 “C” Street NW, Suite 800 © Washington, D.C. 20001 
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American Coalition 
for Traditional Values 


| he American Coalition for Tradi- 

“| tonal Values (ACTV) is a coalition © 
among the leaders of America’s 
approximate 110,000 Bible-believing 
churches who have agreed to work 
together in Christian love to help 
restore traditional, moral and spiritual 
values in our American.government, | 
our schools, the media, and in the very 
fiber of American society. We believe 
our leadership speaks for 45 million or 
more Christians who share our concern 
about the deplorable decline in the 
moral and spiritual values of American. 
society over the past 50 years. | 

For the first time in recent history 
our coalition, that crosses all denomina- 
tional lines, represents the coming 
together of true Christians from many 
varying doctrinal positions —agreeing 
to stand up united to defend the kind 
of America we must have if our nation 
is to survive for our children and 
grandchildren. 












SB e¢-<> LARGEST MINORITY 


p There are 40-69 
\e / million Christians in 
./ this country who pro- 
fess to have had a 
born-again experience. 
We are the largest 

Ps | single minority in 

er | ~ America, but unfortu- 
! d nately we have been so 

ped fractionalized by disunity 
and apathy, we’ve let a minority group 
of secular humanists move into the key 
positions of influence, and they have an 
inordinate and harmful influence on 
our culture. 

ACTV was founded in 1984 when a 
group of distinguished Christian leaders 
came together in Washington, D.C., to 
share their concerns about the moral 


and spiritual plight of America. Dr. Tim. 


LaHaye, author, minister and educator, 
was elected to serve as chairman. 

An executive committee was 
selected from an executive board made 
up of some of the best known and 
respected Christian leaders of our day 
to guide the direction of ACTV. These 
men have pledged their unwavering 
dedication to work toward the resto- 
ration of America’s traditional values 
and are urging pastors and all Chris- 
tians everywhere to join hands to effect 
a better America. | ’ 











ee 
Y = 3 an 


od “ . .- 
ot te net Seamer ee en ial 


BY 3m 


> Ronald S. Godwin 






~)- 


EXECUTIVE COMMITTEE 


| Tim LaHaye, ‘Chairman 

Ben Armstrong -E. V. Hill 
Colonel V. Doner Richard Hogue 
James T. Draper Paul Kienel — 
Jimmy Swaggart 


EXECUTIVE BOARD 


Dr. James: Kennedy 
James Robison 
Adrian Rogers 
Demos Shakarian 
Chuck Smith 
Charles Stanley 
Robert Tilton 


Jim Bakker 

David Breese 

Bill Bright 

Kenneth Copeland 
Paul Crouch 

Loren Cunningham 
James Dobson 


Bob Dugan Cecil Todd 
Mike Evans Jack Van Impe 
Jerry Falwell Bob Weiner 


Don Wildmon 
Tom Zimmerman 


John Gimenez 
Rex Humbard 


As well as the board members listed 
above, ACTV also has a Board of 
Governors which consists of 300 
distinguished Christian leaders, one 
from each of America’s 300 largest 
cities. 

Through this network of cooperating 
Christian leaders, ACTV has the 
capability of putting out a call for action 
to the 45 million Christians whom it 
represents—thus providing the 
Christian community with the most 
le , United front seen in this 
ae Se century. 

These men have agreed 
that in view of the continued 
Ax, erosion of our nation’s moral 
values which threaten the 
sty - family, religious freedom 
fey and parental rights, it 
/¥ #96 would be in the best 
interest of the nation to 
meet together not on a 
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theological basis, but on the basis of 
mutual concerns for the moral decline 
of our society, and the growing threats 
to our religious and parental freedoms. 
Working together in this area, ACTV_ 
leaders believe we can accomplish far 
. more as a coalition of 
~ groups than any of us 
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primary purposes 
for the immediate 


ys EN could independently. 

| ie ty [ ig} Therefore, ACTV has 

we per H ig = set forth its four 
NORY 
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FOUR PRIMARY PURPOSES OF ACTV 


1) TO PROVIDE A UNITED VOICE FOR 
THE 45 MILLION PEOPLE WE REP- 
RESENT....AND TO PROVIDE SIMUL- 
TANEOUS ACTION ON ALL ISSUES 
THAT THREATEN THE TRADITIONAL 
VALUES UPON WHICH THIS NATION 
WAS FOUNDED. 


TO ENGAGE THE LARGEST POSSIBLE 
NUMBER OF CHRISTIANS IN THE 
ELECTORAL PROCESS THROUGH AN 
AGGRESSIVE VOTER REGISTRATION 
DRIVE AND ELECTION DAY GET OUT 
THE VOTE CAMPAIGN. 


3) TO WORK FOR THE REESTABLISH- 
MENT OF TRADITIONAL VALUES AS 
PUBLIC POLICY IN THE INFLUENTIAL 
AGENCIES OF OUR NATION. 


Z 
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4) TO CHALLENGE CHRISTIANS TO 


SERVE THEIR LORD BY VOLUN- _ 
TEERING TO SERVE THEIR COUNTRY 
IN GOVERNMENT SERVICE AND TO 
ASSIST THEM TO DO SO THROUGH 
OUR TALENT BANK. 



































































m@* ecause American political parties 
Hea have largely ignored the beliefs 
and wishes of true Christians over the 
years—bowing instead to the demands 
of secular humanists and agnostics who - 
hold beliefs diametrically opposed to 
our traditional values—ACTV has pre- 
pared a list of the ten basic concerns of 
the evangelical Christian community for 
presentation to both major parties. 

Through ACTV, for the first time 
in history, the 45 million or more 
Christians who believe in traditional 
values now can speak with a united 
voice to insist that both major parties 
address the issues we are raising about 
the decline in.the moral and spiritual 
fiber of America. 

After having presented these views 
to the platform committees of both - 
parties, ACTV will alert the Christian 
community to the response each major 
political party made to our list of basic . - 
concerns. Further, ACTV will make our 
views known to each candidaté running 
for political office and will also alert 
Christians as to the stand each candi- 
date takes on these same issues. 

This will in no way be a partisan 
thrust. Both parties and their candi- 
dates will be treated equally. The party 
platforms and the philosophies of each 
candidate will have to stand under 
the searchlight of truth regarding 
the restoration of our rapidly 
disappearing traditional 
moral and spiritual values. 
We have listed below our 
ten basic concerns in e 
abbreviated form. (For an 
enlargement on 
these issues, write 
ACTV, 122 C Street N.W. 
Suite 800 é 
Washington, D.C. 
20001.) 
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10 BASIC CONCERNS OF THE EVANGELICAL 


CHRISTIAN COMMUNITY 
RDING TRADITIONAL VALUES » 





We believe in the sanctity of acon life, and thus support a Human Life 
Amendment to protect the lives of the innocent unborn. 

We maintain that lions ey mnuist be Peper’ as the first and 
foremost of human rights. : 
We support both a voluntary prayer amendment to the Constitution and 
equal access legislation, in order to restore religious expression in our 
public schools. : 


t 
We are committed to guaranteeing the civil rights of all citizens, but believe 
that the creation of so-called “gay rights’’ for homosexuals is a threat to our 
nation’s family life and extends civil rights beyond what is appropriate. 


a 


- We support enactment and enforcement of legislation to contain the moral 


blight of pornography in our land. | 

| 
We affirm the importance of economic justice for women, but reject the 
Equal Rights Amendment without qualifications as the vehicle to achieve 


that worthy goal. 


We contend that government must acknowlege that parents are responsible 
for the raising of their children. 


We believe that parental choice of public or private education should be 
available to all Americans, not just the wealthy. Therefore, we favor tuition 
tax credits or the equivalent for parents who send their children to private 
schools. 


We favor governmental assistance for the deserving poor, but only through 
programs which encourage individuals to be self-reliant, thus strengthening 
the family rather than weakening it. 

| 
We support a strong national defense as the surest way to protect the 
security and liberty of American citizens, and to assure peace and freedom 
in the world. 
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WHO SHOULD BE PART OF ACTV? 


Every Bible-believing pastor who 
shares our mutual concern for the 
restoration of traditional values in ~ 
America should actively support the 
efforts of ACTV. Every born-again 
believer, regardless of status in life, 
should do his or her part to back up the 
efforts our new coalition is making to 


. bring moral decency and traditional 


values back to our beloved America. 

Educating our fellow Christians 
about ACTV and its goals and projects 
is essential. That’s why we urge every 
concerned Christian to freely reproduce 
our literature and distribute it to 
friends, neighbors and loved ones... 
and urge them to do the same. 

Senator John Warner of Virginia said 
recently, “If you Christians ever get 
organized, there is no piece of legis- 
lation in the United States that you 
couldn't get passed.” 

It is ACTV’s major thrust to help 
God's people make their influence felt 
in Washington, in state capitals, and in 
every area of our American society by 
speaking out with a united voice to 
defend traditional values. Your prayers _ 


on our behalf and your enthusiastic 


endorsement of our united efforts will 
help so much as we try to reclaim the 
traditional values that made America 
great. 
“Righteousness exalteth a nation: 
but sin is a-reproach to any people.” 
(Proverbs 14:34). 


REPRODUCE AND DISTRIBUTE 
THIS INFORMATION FREELY 





American Coalition for Traditional Values 


122 C Street NW, Suite 800 
Washington, D.C. 20001 
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.Curtis Maynard. 
© Administrative Assistant 
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‘American Coalition for Traditional Values 
122 C Street NW, Suite 8OO P.O. Box 4000. 
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TO: ~+=DIRECTOR, FBI : a | 
- (ATTENTION: [Room 5161) b6 
OM: ‘SAC, WFO 161B- ; : uP) | oe 
H x ie ee Teo: Perey 
SUBJECT: —__ lerbo- + on | 
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BUDED: _ 7//0/4S. RE: Bu alt 7/23/% S | 


The fel Lowins investigation was Gonducted by the persons 
indicseea on the dates indicated: 
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TELEPHONE TOLL CALL CERTIFICATION © 


a. Certification Statement 
Pursuant to statute 31 U.S.C. 680a, I certify that all long 
distance toll calls for which bills are attached (except as 
noted in paragraph b below) were necessary in the interests 
of the Government. 


“ Ca LF 5 
ep ee, 
Signature/title 
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b. Excepted Calls 
Date Place Called Amount Reason for Excepting 


11/30/83 New York, NY $2.80 V2wson, 
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(#IF CASH SPECIFY) \ 
INIT'L MONEY ORDER *BANK OR INIT"L TOTAL 
AND DATE OR CHECK MONEY : ORDER AND DATE OF 
RECEIVED NUMBER NAME NAME AMN'T , REASON DEPOSITED. NUMBER DEPOSIT 


CRS 6-13 SY “90.2. : 
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GENERAL SERVICES. S ADMINISTRATION | ee 
| Riri ha DC. oo _f ae Ss © ee ee ee OS oe as 
eg en, Weg ee ee ge eC September 28, 1984 
RS re SES RTRMR BULLETIN 12 20 

TO: Heads of Federal. agencies J — pens i, te oe 


_ SUBJECT: Federal Telecommunications system (FTS) intercity billing 


market-based | rates oe ad 


aw ‘Subpoas, This bulletin introduces _ new market based bilitne, and 


announces ¢ anges in rates for the eve JPOEercrey voice network. 


ae Effective datex The new oer arrangement: for the FTS 


intercity service will become effective October 1, 1984. 


3. Expiration date. This bulletin-contains information of a 
‘continuing nature and will remain in effect until cancelled. | 


4. Background. During the first decade and a half of the FTS's 


lffe, customers were billed only on the basis of number of calls 


made. Billing did not consider the Length of the call or the 
distance over which the call was placed. This was to reduce the 
overall cost of billing to the Government and was also in line with 
earlier policy which recognized the benefits of easy communications 
between Government agencies. In 1981, as pressure grew to make 
individual agencies aware of cost control, intercity telephone 


‘service billing was changed to be time sensitive (i. e., Federal 


agenctes were charged by the minute, but billing was still not 


“distance sensitive). GSA currently bills each FTS user the average 


cost of a call, about 30 cents a minute regardless of the time of 
the day, or distance called. No billing is made for calls made 


outside of the business day, i.e., after 5:00 p.m. and before 8:00 


aem. In fact, data users are encouraged to use this time and avoid | 
the peak usage hours during the day. This is changing. Effective 
October 1, 1984, GSA will implement market-based rates that will 
more closely represent the actual cost of a call. This billing 


process will, among other benefits, identify uneconomical traffic 


for which alternatives will be sought. 
5. New billing system. The new billing concept introduces 
market~based rates to the FTS intercity service. 


a. Calls to Gaveranene telephones from desiondied local 


exchanges in the 34 cities listed in Attachment A, Part I, will be 


priced at discounted MCI wide area telephone service (WATS) tariff 


rates. All other FTS calls completed to Government telephones will 
_ be priced at discounted American ene & wn? (AT&T) direct — 
distance dial (DDD) tariff rates. _ | . 


os Calls completed to commercial Seteohones Peparaiess of the 


originating ee will be ae at discounted ue PP tariff rates. 


“Attachment | 


_ FEDERAL INFORMATION RESOURCES | MANAGEMENT REGULATION 
_ APPENDIX 2 
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on FIRM Bulletin 12. ae : eae of Se alee : Por 28, 1984 . 

fe ae “ALL ree will ee ‘further siecounted 1s to 20 percent to 
reflect GSA's lower cost of providing the service. For example, if 
_. the total monthly billing for MCI WATS calls and AT&T DDD calls is 
$50, 000, the FTS charge would be $40,000 after a 20 percent discount. 


“Note.--The discount will change from time to Pane based on traffic. 


a: 7 ‘New billing computed on the ‘latest. quarter. “The new billing 
mr ae: system wW e computed on the latest quarter of usage available. 
_ . This differs from the previous method of billing which charged the 
| average of the last four quarters of usage. Each agency's bill will 
7 . . provide more detail, including budget data.. Using the current. 
- quarter will reflect increased or decreased usage on a more timely 
basis. In addition, changes resulting from unplanned tariff 
increases or other unusual cost increases or decreases which occur 
during the years will be reflected in the bill. 


7. New billing format. Instead of just listing the dollar amount 

- to be billed, the new billing format will provide: (1) the number of 
calls, (2) the number of minutes, (3) average holding time, (4) the 
commercial equivalent, and (5) the percentage discount (see | 
‘Attachment A, Part II). This billing data and a microfiche copy of 
the automatic message accounting (AMA) sample call detail will | 
better inform agencies of their calling patterns and aid them in the 
management and control of the intercity telephone cost. : 


8. Increase to 24 hours of traffic. ‘At the same ‘time the new. 
system is Implemented, a change will be made to a 24-hour traffic 
day, seven days a week, instead of the 9-hour day that GSA (or FTS) 
has been billed in the past. The out-of-hours traffic will be 
priced against evening and night rates and will therefore be much 
less than the business day rate. 


—_. _-. -9. Information -and-assistance. ASsistance or information on this | 
“ subject shou e directed to Robert C. Ford, Jr. at: 





General Services Administration 
Financial Management Division (KXMT) 
Washington, DC 20405 

Eeeceaeney FTS, 566-1186 or (202) 566- 1186 © 


ea on 


FRANK J. CARR | 
Assistant Administrator for 
Information Resources Management 
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| GENERAL SERVICES ADMINISTRATION 
7 WASHINGTON, Dd. c. z0405 


a ek ae er * March 8, 1983 
_ GSA BULLETIN FPMR F-15002 
ADP AND TELECOMMUNICATIONS 


| TO: Heads of Federal agencies 


“SUBJECT: Control of intercity telephone cost 


1 ‘aia. - This bulletin ptovides for the use of the Federal 


- Telecommunications System (FTS) sample calling data to help 


agencies develop telephone usage control and management programs. 


2. Expiration date. This bulletin contains material of a 
continuing nature and will remain in effect until canceled. © 


me Background. 


- a. GSA samples eaten telephone calls to. determine the 
percentage of the FTS intercity bill each using agency should 
pay. Most of the call sampling information is automatically | 


 Tecorded. The automatic sampling provides originating number, 


destination number, connect time, length of call and date. This 
information can be used to help agencies control intercity 


- telephone cost. 


b. The Automatic Message i ceniihes (AMA) calling sample is 


conducted 24 hours a day and 7 days a week. However, only those 


call completed minutes between 8:00 a.m. and 5:00 p.m. Monday 
ew Friday are used for tree, purposes. — 


eee 7 mw: 
: me eet 


c. -GSA encourages agencies to miele maximum official use oF 


the intercity network for both data and voice transmission during 


off-peak periods. Therefore, it is GSA's policy not to allocate 
costs to agencies for traffic placed on the network between the 


hours of 5:00 p.m. and 8:00 a.m. daily and all day weekends and 
noeeeay ss 


4, Request for AMA information. An agency may request all or 
any part of its AMA information, as follows: 


a. use of GSA Form 1810. All requests eheutd be made on GSA 


-Form 1810, AMA Recorded Message Request, and mailed to General 
-. Services Administration (KHIS), Washington, DC 20405. Attachment 
A is a copy of GSA Form 1810. : Supplies of this form may be 
“+ .. obtained from the General Services Administration (WBRD-D), Union. 
and Franklin Streets Annex, Building 11, Alexandria, VA. 22314, or 
~ the HOE may be Pep Pecreee locally if volume is. cele 


Attachment 





“GSA Bulletin FPUR F150 ee ke aes March 8, 1983. 


a” Bo Availability of informations. “agency intercity ‘aw ing: | 
information is available on magnetic tape or hard copy within 75. 
days after the month of record... A 12-month history file.is. 
maintained for monthly, quarterly, semiannual, or annual Tequests. 


ey . Requests. Requests.can be made for all agency palic by 
agency code or bureau code, or special requests for up to 10 — 
originating or destination numbers may be made. The type of 
request can be tailored to on-net or off-net, after hours, 
weekends and holidays, current month billing, prior month, length 


of call, or any combination of Ee call ehareereretace that would 


be useful to the agency. 


5. Information or assistance. Information or assistance may be 


obtained bY contacting: 


edaeeal Serv iees Administration (KHIS) 
Washington, DC 20405 


Telephone: FTS 566-0956 


Cia} lam 


FRANK 3. CARR 
Assistant Administrator for 


Information Resources Management 
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ACCIG CENTER 3 “CUSTOMER BILLING CONTROL REPORT BILL NO: 
7 FOR SIBAC 
1010000000 0 (0 (00 (CO 010 QIO DODO OOOH PAYING OFFICE: 41-00-0061 
* DO NOT PAY THESE CHARGE § & DIRECTOR. QFFICE OF ADMINISTRATION 
x . ; MERIT SYSTEMS PROTECTION BOARD 
*% THEY HAVE BEEN PAID BY THE SIBAC SYSTEM % 1717 H STREET, NW, ROOM 256 
36 33 OE EEE 006 08 9660 EE OIE WASHINGTON DC 20419 
350207 MERIT SYSTEMS PROTECTION BOARD 
ADMINISTRATIVE SERVICES BRANCH : 
1120 VERMONT AVE ; 
WASHINGTON DC 20419 c 
BASE INV. $4,705.98 COMM. DIST. $606.30 MSG. UNIT $729.42 MAIN LINES " 252 C/B REBILLS 
INV.CHNGS. $0.00 5 MSG UNIT ADJ. $0.90 INSTRUMENTS 256 ? 
NON-RECURR, $0.00 OLL ADJ. : MISC.CHGS. $0.00 NGO.MSG UNIT 14,884 
SURCHARGE $0.00 ELEC.SERV $0.00 SVCHG.ADJ $361.74- | 
\ CUSTOMER TOTAL $5,776.38 
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PAGE NO: 0001 
304546 ~ 















$0.60 : 
$0.00 
$0.00 
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09730783 TELEPHONE INVENTORY ACCOUNTING SYSTEM TOLL BILLINGS REPORT PAYSTATION NO: 41000001 PAGE 0600001 





SYST NO 350 CUST NO 207 RAO CODE 032 ve 
BILLED TOLL TOLL . CONN LENGTH TO INT to. |! FROM INT FROM LOCAL TOTAL Bee 
NUMBER DATE DESCRIPTION TIME CALL NUMBER CDE — PLACE NUMBER CDE PLACE TAX CHARGE ! 

~ 7 < 

gs egal get ag” = sg ate Sa ih sad spl Sm it cs eo sh as a se ke i mim ne ii es a ape Sa Pre oes ees peeks See a ees 
09/02/83 INTERNATIONAL CALL 2299 0022 [ HASHINGTONDC [deze JAPAN 0.00 42.62 > | (> 
TOTALS FGR stattonf | Tax G.00 TOLL CHARGE 42.62 TOTAL CHARGE = 42.62 : 


! 09/09/83 INTERNATIONAL CALL 1009 0034 [______'j2z0 JAPAN [ WASH = =9DC 0.00 42.44%" b6 





‘ TOTALS FOR sTATION[ __| TAX 0.00 TOLL CHARGE 42.44 TOTAL CHARGE 42.44 | bH7C 
08701783 COLLECT CALL 1042 0002 WASHINGTONDC BARSTOW CA 0.00 4.23 
08/31/83 COLLECT CALL 1303 0002 WASHINGTONDC HAVLCK NC 0.00 3.97 | 

| TOTALS FOR STATION _—=—=sd| TAX =—0.00 TOLL CHARGE = 8.20» TOTAL CHARGE = 8.20 | 

{ 
7 TOTALS FOR CUSTOMER 350207 TAX 0.00 TOLL CHARGE 93.26 TOLL REGISTERS 0.00 TOTAL CHARGE 93.26 
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DATE 11422783 GENERAL SERVICES ADMINISTRATION ; PAGE NO: 0002 
@ ACcTG CENTER 3 CUSTOMER BILLING CONTROL REPORT BILL NO: 304731 
FOR SIBAC 6 
2OGDOGOO DOU ODOUR GOOG GOOEDRBEOOEROt PAYING OFFICE: 41-00-0001 
& *DOQ NOT PAY THES E CHARGES * DIRECTOR, OFFICE OF ADMINISTRATION 
* * MERTT SYSTEMS PROTECTION BOARD @ 
* THEY HAVE BEEN PAID BY THE SIBAC SYSTEM * 1717 H STREET, NW, ROOM 256 
; ee ee ee eee eee eee eee ee eee eee tee ees eee eS eer WASHINGTON DC 20415 
| @ ! ° 
350207 MERIT SYSTEMS PROTECTION BOARD 
ADMINISTRATIVE SERVICES BRANCH 
‘ 1120 VERMONT AVE | ) 
WASHINGTON DC 20419 , 
| ' 
BASE INV. $4,758.30 COMM.DIST. $1,103.60 MSG.UNIT $635.76 MAIN LINES 251 C78 REBILLS 
a INV. CHNGS. $227.77 $82.57 MSG UNIT ADJ. 4, $6.06 INSTRUMENTS 257 % $0.00 ) 
o NON~RECURR. $0.00 iL ADJ. ‘ MISC.CHGS. , $0.00 NO.MSG UNIT 12,973 & $0.00 
SURCHARGE $0.00 ELEC. SERV $0.00 5VCHG.ADJ £604.05 $0.00 
: CUSTOMER TOTAL $7,412.05 
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10731783 TELEPHONE INVENTORY ACCOUNTING SYSTEM TOLL BILLINGS REPORT | PAYSTATION NO: 41000001 PAGE 000001 
: SYST NO 350 CUST NO 207 RAO CODE 032 - 
BILLED TOLL TOLL CONN LENGTH TO INT TO FROM «INT FROM LOCAL TOTAL 
-~ NUMBER DATE DESCRIPTION TIME CALL HUMBER CDE PLACE NUMBER CDE PLACE TAX CHARGE = 
09/15/83 TOLL REGISTER 0.00 0.65 
TOTALS FOR statron| _| TAX 0.00 TOLL CHARGE 0.65 : TOTAL CHARGE 0.65 sas 
09/27/83 COLLECT CALL 0815 0001 WASHINGTONDC CATONS MD 0.00 2.03 
_ 09/28/83 THIRD NUMBER CALL 1552 0025 HAMILTON ON BUFFALO ONY 0.00 8.90 
09/29/83 THIRD NUMBER CALL 1605 0017 HAMILTON ON BUFFALO NY 0.00 6.50 
09/29/83 THIRD NUMBER CALL 1406 0020 HAMILTON ON BUFFALO NY 0.00 7.40 
09/30/83 THIRD NUMBER CALL 1050 0031 HAMILTON ON BUFFALO NY 0.00 10.70 b6 
TOTALS FOR STATION[ __| TAX 0.00 TOLL CHARGE 35.53 TOTAL CHARGE 35.53 e bT7C 
10/16/83 DIRECT DIAL CALL 1125 0042 [ HAMILTON ON [ WASH pC 0.00 . 21.15 
TOTALS FOR STATION 653-7656 TAX 0.00 TOLL CHARGE 21.15 | TOTAL CHARGE 21.15 |  @ 
09/06/83 INTERNATIONAL CALL 2299 0011 [| WASHINGTONDC [ JAPAN 0.00 25.24 
TOTALS FOR statron[ | TAX 0.00 TOLL CHARGE 25.24 | TOTAL CHARGE 25.24 ® 
TOTALS FOR CUSTOMER 350207 TAX 0.00 TOLL CHARGE 81.92 TOLL REGISTERS 0.65 TOTAL CHARGE 82.57 | 
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SURCHARGE $0.00 


DATE 12722783 
ACCTG CENTER 3 


FOR SIBAC 
HE 94 3 DEE EE EE 3G CE EE BC 98 0 0 De Bd 0 BEE 036 2 DEE DE OE 36 DE OE OE OE 90 2K OE EE EE 
*DO NOT PAY THESE CHARGES * 
¥ x. 
% THEY HAVE BEEN PAID BY THE SIBAC SYSTEM x 
He WHE DE HE DE 0 9 DE DE DE 9G DE DE 2 DE DE 30 9G OE OE 26 DE IE DE BE DE 2 E38 HE DC 98 38 OE DE IE DEE Be 90 EE DEE 
350207 MERIT SYSTEMS PROTECTION BOARD 
ADMINISTRATIVE SERVICES BRANCH 
1120 VERMONT AVE 
WASHINGTON DC 20419 
BASE INV. $4,795.54 COMM.DIST. $1,990.25 MSG.UNIT 
INV.CHNGS. $172 .64- $0.65 MSG UNET ADJ. . 
NOH-RECURR. $0.90 . ; MISC.CHGS.. | 
ELEC.SERV $0.00 SVCHG.ADJ 


eS ee 


GENERAL SERVICES ADMINISTRATION 
CUSTOMER BILLING CONTROL REPORT 


$0.00 — 


$0.00 
$0.06 
$246.03 


PAYING OFFICE: 41-00-0001 


PAGE NO: 00 


01 
BILL NO: 304911 ~ 


DIRECTOR, OFFICE OF ADMINISTRATION , a 


MERIT SYSTEMS PROTECTION BOARD 


1717 H STREET. NW, ROOM 256 
WASHINGTON DC 


MAIN LINES 251 
INSTRUMENTS 256 
HO.MSG UNIT 0 


CUSTOMER TOTAL 


> oh a 


20419 


C/B REBILLS 
$0.00 @& 
$0.09 
$0.00 


$5,959.83 a 


11/29/83 TELEPHONE INVENTORY ACCOUNTING SYSTEM TOLL BILLINGS REPORT | PAYSTATION NO: 41000001 PAGE 000001 
c a: 
SYST NO 350 CUST NO 207 RAO CODE 032 
| BILLED TOLL TOLL CONN LENGTH To INT TO FROM INT FROM LOCAL TOTAL 
q ‘NUMBER DATE DESCRIPTION TIME CALL NUMBER CDE PLACE NUMBER CDE PLACE TAX CHARGE 
1 
[ 10/15/83 TOLL REGISTER 0.00 0.65 bo 

e 

” TOTALS FOR STATION| _]TAX 0.00 TOLL CHARGE 0.65 TOTAL CHARGE 0.65 3 b7C 

TOTALS FOR CUSTOMER 350207 TAX 0.00 TOLL CHARGE 0.00 TOLL REGISTERS 0.65 TOTAL CHARGE 0.65 
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DATE 01/22/84. . GENERAL SERVICES ADMINISTRATION PAGE NO: 0001 
ACCTG CENTER 3 ‘CUSTOMER BILLING CONTROL REPORT . BILL NO: 305100 ) 
e | FOR SIBAC | | ‘a 
96 HE HEE HEHEHE HEE HE CIE BE IE IE JE IE HCE IE BE EE HE FE DCE DE DE I CE HE 3G DEE 3G 0 EE IE IEEE PAYING OFFICE: 41-00-0001 
X*DO NOT PAY THESE CHARGES * DIRECTOR, GFFICE OF ADMINISTRATION 5 
®@ x x MERIT SYSTEMS PROTECTION BOARD ‘: 
x THEY HAVE BEEN PAID BY THE SIBAC SYSTEM x 1717 H STREET, NW, ROOM 256 
HE HEE HE IE HE 3G FEE DE DE HE HE IEE OE EWE 9G 2G 0 EE DE HE DE HE DEE DE 90 0S EE DE DE EE EK EE EEE WASHINGTON Dc ’ 20419 . 
@ ) 
' 350207 MERIT SYSTEMS PROTECTION BOARD 
ADMINISTRATIVE SERVICES BRANCH 
1120 VERMONT AVE ) 
4 WASHINGTON DC 20419 
BASE INV. $4,813.32 COMM. DIST. $1,116.95 MSG:UNIT _ $636.65 MAIN LINES 251 C/B REBILLS. 
INV.CHNGS. .  . $29.74 TOLLS $6.15 MSG UNIT ADJ. $0.00 > INSTRUMENTS 257 "$0.00 y 
(= NON-RECURR. $0.00 - MISC.CHGS. $6.42 NO.MSG UNIT 12,733 ¢ $0.00 
SURCHARGE $0.00 ELEC. 5ERV $0.00 SVCHG. ADJ $0.00 g $0.80 
=~ . | CUSTOMER TOTAL $6,609.23 
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12730783 TELEPHONE INVENTORY ACCOUNTING SYSTEM TOLL BILLINGS REPORT | PAYSTATION NO: 41000001 PAGE 000001 
@ SYST NO 350 CUST NO 207 RAO CODE 032 6 
BILLED TOLL TOLL CONN LENGTH  T0 INT 10 FROM INT FROM LOCAL TOTAL 
NUMBER DATE DESCRIPTION TIME CALL NUMBER CDE PLACE NUMBER CDE PLACE TAX CHARGE 
& © 
[ 10/27/83 DIRECT DIAL CALL 1519 0012 [ ____—~«Y~—sHAMILTON ON [ WASH DC 0.00 6.15 | b6 
e TOTALS FOR STATION[ __—«| TAX =—-0.00 TOLL. CHARGE 6.15 TOTAL CHARGE 6.15 e b7C 
TOTALS FOR CUSTOMER 350207 TAX 0.00 TOLL CHARGE 6.15 TOLL REGISTERS 0.00 TOTAL CHARGE 6.15 , 
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“DATE 02722784 ——~— oT GENERAL SERVICES ADMINISTRATION ~~ ~”~”~—””—— PAGE NO? 0002 


f 

| ACCTG CENTER 3 CUSTOMER BILLING CONTROL REPORT BILL NO: 305272 @ 
{ ' FOR SIBAC 

t 
| © 


3990089 D OO IOI TIGR D OE PAYING OFFICE: 61-00-000 


xDO NOT PAY THESE CHARGES & DIRECTOR, OFFICE OF LONINTS ERATION é 
x MERIT SYSTEMS PROTECTION BOARD e 


THEY HAVE BEEN PAID BY THE SIBAC SYSTEM eee 1717 H STREET. NW. ROOM.256. 
Sie A A HILL EAA RICA oC ICE WASHINGTON DC 20419 


390207 MERIT SYSTEMS PROTECTION BOARD. a ee Annee é sine 
ADMINISTRATIVE SERVICES BRANCH : 
1120 VERMONT AVE 
WASHINGTON DC 20419 & 


“BASE INV. $4,973.85 COMM.DIST. $1,116.95 MSG.UNIT $21,177.50 MAIN LINES 251 C/B REBILLS 
INV.CHNGS. $0.00 19 $55.19 MSG UNIT ADJ. $1.13 INSTRUMENTS 257 # $0.00 
NON-RECURR. $0.00 : ‘ MISC.CHGS. $0.00 NO.MSG UNIT 23,550 § $0.00 * 
SURCHARGE. 0 0... $0.00 | ELEC.SERV. 2 $0.00... SVCHG-ADJ 9. $395-494> \ ae $0.00 


: CUSTOMER TOTAL $6,729.18 
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(01727784 TELEPHONE INVENTORY ACCOUNTING SYSTEM TOLL BILLINGS REPORT | PAYSTATION NO: 41000001 
SYST NO 350 


~ BILLED = TOLL 
NUMBER DATE 


rr i caret 





Co! 


«TOTALS FOR STATION 
11/22/83 INTERNATIONAL CALL 2299 
~~ TOTALS FOR STATION 


12/01/83 MISCELLANEOUS CALL 1623 0006 [| 


“TOTALS FOR STATION 


11730783 MISCELLANEOUS CALL 0840 0002 [FT] 


CUSF NO 207 RAO CODE 032 


~ CONN LENGTH © 


[ax = 0.00 Trott CHARGE 1.84 ‘TOTAL CHARGE 1.84 

gass oem Cid WASHINGTONDC [TC 

[7] TAX 0.00 TOLL CHARGE 2.31 TOTAL CHARGE’ 2.31 
BIXBYNGRTHOK “Fs 
BIXBYNORTHOK WASH 
BIXBYNORTHOK WASH 


‘TAX 0.00 TOLL CHARGE 27.44 ~ TOTAL CHARGE ~ 27.44 


iil 


9OOSERVICE [ WASH 


Bee baht et teh ea ee OM et rin teat Ne aan he Ciera ner ee eaten ae shes 
TAX 0.00 TOLL CHARGE 2.25 . TOTAL CHARGE 


-10- 


WASH 


‘TAX ~ 0.00 TOLL CHARGE 20.50 “TOTAL CHARGE 20.50 7° 


e225" 


a i rer em 


PAGE 000001 


"TOLL ~~ TO INT "To FROM INT FROM LOCAL TOTAL 
DESCRIPTION TIME CALL NUMBER CDE PLACE NUMBER CDE PLACE TAX CHARGE 


—<eSenw © = ee — See | ee 


javadved “Gorter cae 7a ooo” [LL] ~ sasincronce PS seatice ta “ore Tae 
TOTALS FOR STATION 
‘Yi729783 COLLECT CALL 
TOTALS FOR STATION 


(11722783 “DIRECT DIAL CALL 125300035 Pe 
01711784 DIRECT DIAL CALL 1540 0004 
Q1711784 DIRECT DIAL CALL 1546 0022 


CATONS MD 0.00 2.33 


‘DC 0.00 15.60 
DC 0.00 1.96 
DC 0.60 9.88 


0.00 20.50 


DC 60.00 2.25 


DC 0.00 0.85 


oid ——"FOFALS FOR STATON [TAX OG0 "TOLL CHARGE” 0.85 TOTAL CHARGE ~~ 0.8500 
TOTALS FOR CUSTOMER 350207 TAX 0.00 TOLL CHARGE 55.19 TOLL REGISTERS 0.00 TOTAL CHARGE 55.19 
Pea ae et a rate i aa Aan ec Se Ms tk Toe Ee a a cole Ral ene alate aide ite ty aint a ie ae Se ates h 
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DATE 03/22/84 
ACCTG CENTER 3 


GENERAL SERVICES ADMINISTRATION 
_ CUSTOMER BILLING CONTROL REPORT 


FOR SIBAC 
36 9 JE EE 9 I EE 36 6 3 2 0 96 8 90 20 0 9 2 9 DEC EE 0 OO EE DE EE EE 
*DO NOT PAY THESE CHARGE S * 
% % 
x THEY HAVE BEEN PAID BY THE SIBAC S/STEM % 
HE EE 36 36 DE Ee 0 0K DG a0 DE DE DE BE 36 30 BE DE BEG DE DG DE DE DE DE DE HE 3 30 DE OE 3G 96 9G DE OE DEE DE DE 2 28 OEE 
350207 MERIT SYSTEMS PROTECTION BOARD 
ADMINISTRATIVE SERVICES BRANCH 
1120 VERMONT AVE 
WASHINGTON DC 20419 
BASE INV. $4,956.33 COMM.DIST. $1,116.95 MSG.UNIT $976.83 
INV.CHNGS. $196.43 TOLLS $20. MSG UNIT ADJ. $4.85 
NON~RECURR, $0.00 ° . MISC .CHGS. $5.02 
SURCHARGE $0.00 ELEC .SERV $0.00 SVCHG. ADJ $24.00 


-{1- 


PAGE NO: 0001 
BILL NO: 305451 


PAYING OFFICE: 41-00-0001 

MERIT SYSTEMS PROTECTION BOARD 
BUDGET AND FINANCE DIVISION 
1120 VERMONT AVE., N.W., RM 908 
WASHINGTON, D.C. 


20419 


MAIN LINES 251 C/B REBILLS 

INSTRUMENTS 259 a $0.00 

NO.MSG UNIT 14,155 $ $0.00 
8 $0.00 


CUSTOMER TOTAL © $7,301.05 
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Te 


02728784 


BILLED 


- NUMBER 


TELEPHONE INVENTORY ACCOUNTING SYSTEM TOLL BILLINGS REPORT 
SYST NG 350 CUST NO 207 


TOLL TOLL CONN LENGTH TO INT 
DATE DESCRIPTION TIME CALL NUMBER CDE 


PAYSTATION NO: 41000001 
RAO CODE 432 


TO FROM INT 
PLACE NUMBER CDE 


61727784 COLLECT CALL 1017 0002 [ WASHINGTONDC ee | 


I 


TOTALS FOR STATION TAX 0.00 
01718784 


DIRECT DIAL CALL 1500 0033 
01724784 DIRECT DIAL CALL 0956 0003 


TOTALS FOR starzon| | TAX 90.00 


TOLL CHARGE 2.78 


TOTAL CHARGE 


BIXBYNORTHOK 
BIXBYNORTHOK 


TOLL CHARGE 16.24 TOTAL CHARGE 

11715783 TOLL REGISTER 
- TOTALS FOR station[ | TAX 0.00 FOLL CHARGE 1.62 TOTAL CHARGE 
TOTALS FOR CUSTOMER 350207 TAX 0.00 TOLL CHARGE 19.02 TOLL REGISTERS 1.62 


19: 


~*~ 


~ 


- 


PAGE 000001 


~~ 
FROM LOCAL TOTAL 
PLACE ' TAX CHARGE & 
SAN FRAN CA 0.00 2.78 
am 
2.78 
WASH DC 0.00 14.72 
WASH - Dc 606.00 1.52 om, 
16.24 


1.62 


TOTAL CHARGE 20.64 @ 


bo 
EC 


DATE 04/22/84 GENERAL SERVICES ADMINISTRATION - PAGE NO: 0002 
ACCTG CENTER 3 CUSTOMER BILLING CONTROL REPORT BILL NO: 305639 & : 
FOR SIBAC 
BEE HE HEHE HEHE HE DE HE HE BE DE IE EE EE DE UE E38 HEE ED EE JE EE IE UE 3G 3C 30 3G 3G 2G BE 5G DE EE 96 EE ; PAYING OFFICE: 41-00-0001 
*¥* DO NOT PAY THES E CHARGES * MERIT SYSTEMS PROTECTION BOARD & 
¥ % BUDGET AND FINANCE DIVISION ' 
*% THEY HAVE BEEN PAID BY THE SIBAC SYSTEM % 1120 VERMONT AVE., N.W., ROOM 908 
63333 36 308 8 36 3 90 38 36 0 38 0 36 38 3 9 3 2 8 9 2 9 9 3 2 30 3 9 3 2 3 3 3 3 WASHENGTON, B.C. 20419 
ii x t 
4 350207 MERIT SYSTEMS PROTECTION BOARD 
i ADMINISTRATIVE SERVICES BRANCH 
ies . 1120 VERMONT AVE ‘ eo. 
WASHINGTON DC 20419 
BASE INV. $4,990.93 © COMM. DIST. $1,116.95 MSG.UNIT $839.21 MAIN LINES 251 C7B REBILLS 
e~  INV.CHNGS. $5.96 TOLLS $80.80 MSG UNIT ADJ. $16.40 INSTRUMENTS 269 $ $0.00 @ 
NON-RECURR. $0.00 . 7 MISC.CHGS. $0.00 NO.MSG UNIT 12,160 t $0.60 
‘ . SURCHARGE $0.00 ELEC.SERV $6.00 SVCHG.ADJ $464.00 # ' $0.00 
gens CUSTOMER TOTAL $7,514.25 . © 
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-06702/86°°’ TELEPHONE INVENTORY ACCOUNTING SYSTEM TOLL BILLINGS REPORT § PAYSTATION NO: 41000001 “PAGE 00000 
0 SYST NO 350 CUST NO 207 - RAO CODE 032 * 
BILLED TOLL TOLL CONN LENGTH T0 INT TO FROM —sINT FROM LOCAL TOTAL 
@ NuMBER DATE DESCRIPTION TIME CALL NUMBER CDE PLACE NUMBER CDE PLACE “TAX «CHARGE 
03/12/84 COLLECT CALL 0953 0009 202-653-7119 WASHINGTONDC (7 NEWARK NJ 0.00 5.25 
é TOTALS FOR STATIOM | TAX 0.00 TOLL CHARGE 5.25 TOTAL CHARGE 5.25 
01/19/84 COLLECT CALL 0939 0001 202-653-7158 wasuinctonnc [ss] GLEN BR MD 0,002.03 
@ TOTALS FOR STATION [ TAX 0.00 TOLL CHARGE 2.03 TOTAL CHARGE 2.03 
03/12/84 INTERNATIONAL CALL 1503 0031 800 ITALY WASH DC 0.00 31.78 b6 
| 03/13/84 INTERNATIONAL CALL 1501 0011 800 ITALY WASH DC 0.00 31.78 
o 03/14/84 INTERNATIONAL CALL 1505 0003 800 ITALY —) WASH pc 000 3.78 
03/15/84 INTERNATIONAL CALL 1504 0014 goo ITALY - WASH DC 0.00 14.78 
03/16/84° INTERNATIONAL CALL 1510 0009 800 ITALY ° WASH DC 0.00 9.78 
o TOTALS FOR station[ —_‘ TAX 0.00 TOLL CHARGE 71.90 TOTAL CHARGE 71.90 
11/15/83 TOLL REGISTER | 0.00 1.62 
“ TOTALS FOR staTion[ TAX 0.00 TOLL CHARGE 1.62 TOTAL CHARGE 1.62 
- TOTALS FOR CUSTOMER 350207 TAX 0.00 TOLL CHARGE 79.18 TOLL REGISTERS 1.62 TOTAL CHARGE 80.80 
" ; 
_ i 








DATE 065/722/784 GENERAL SERVICES ADMINISTRATION ‘ PAGE NO: 0001 
mm ACCTG CENTER 3 CUSTOMER BILLING CONTROL REPORT BILL NO: 305832 mm, 
FOR SIBAC 
3 HE DED 3 E96 DE DE IC 9C 6 DE-DE 3E 3 26 0006 26 36 38 2 DEE DE DE DE DE C3 BE BE DE OE DE OE 3G EE HE EE CE PAYING OFFICE: 41-00-0001 
=m *¥ DO NOT PAY THESE CHARGES *® MERIT SYSTEMS PROTECTION BOARD a 
" ¥% * BUDGET AND FINANCE DIVISION 
* THEY HAVE BEEN PAID BY THE SIBAC SYSTEM x 1120 VERMONT AVE.» N.W., ROOM 908 
34M HE 3 9G 3G FEE 9G JE 3E 9C DE COE DEE BE DE 3G DE DEE DE OE 3 DE 36 00 DE IE DE DE DE DE BE DE DE 3 96 36 38 E38 0K 3 WASHINGTON, D.C. 20419 
om & 
350207 MERIT SYSTEMS PROTECTION BOARD 
ADMINISTRATIVE SERVICES BRANCH 
— 1120 VERMONT AVE | & 
. WASHENGTON DC 20419 
‘ > BASE INV. $4,813.17 COMM. DIST. $1,170.35 MSG.UNIT $892.30 MAIN LINES 253 C/B REBILLS ) 
a INV.CHNGS. $367.96 OLLS 6.20 MSG UNIT ADJ. $1.74 INSTRUMENTS 260 % $0.60 e 
NON-RECURR. $0.06 : m MISC.CHGS. $0.00 NO.MSG UNIT 12,9390 4 $06.06 
SURCHARGE $0.09 ELEC.SERV $0.00 SVCHG. ADJ $3,165.90 ¥ $0.00 
on _ CUSTOMER TOTAL $10,417.62 & 
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04/28/84 TELEPHONE INVENTORY ACCOUNTING SYSTEM TOLL BILLINGS REPORT PAYSTATION NO: 41000001 PAGE 000001 
@ SYST NO 350 CUST NO 207 RAD CODE 932 


BILLED TOLL TOLL CONN LENGTH TO INT TO FROM INT FROM LOCAL TOTAL 
@ NUMBER DATE DESCRIPTION TIME CALL - NUMBER CDE PLACE NUMBER CDE PLACE TAX CHARGE 


[ 04/12/84 COLLECT CALL 1258 0007 [sds WASHINGTONDC | ATLANTA GA 0.00 6.20 bo 
® TOTALS FOR STATION [ TAX 0.00 TOLL CHARGE 6.20 TOTAL CHARGE 6.20 ) b7C 
TOTALS FOR CUSTOMER 350207 TAX 6.00 TOLL CHARGE 6.20 TOLL REGISTERS 0.00 TOTAL CHARGE 6.20 | 
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“DATE 06722784 


ACCTG CENTER 3 


GENERAL SERVICES ADMINISTRATION 
CUSTOMER BILLING CONTROL REPORT 


PAGE NO: 0001 
306024 


BILL NO: 


iy | FOR SIBAC os ee 
96 3 30 3 30 90 30 90 30 30 3 0 EE 0 EE 08 3 9 8 8 2 2 DE EE 9 DE 2 0 8 38 30 20 0 98 9 PAYING OFFICE: 41-00-0001 
*DO NOT PAY THESE CHARGES * MERIT SYSTEMS PROTECTION BOARD ea 
, % * BUDGET AND FINANCE DIVISION 
* THEY HAVE BEEN PAID BY THE SIBAC SYSTEM % 1120 VERMONT AVE., N.wW., ROOM 908 
1000000000000 ORR RDADE | WASHINGTON, D.C. 20419 
( ® 
! 350207 MERIT SYSTEMS PROTECTION BOARD — i 
ae ADMINISTRATIVE SERVICES BRANCH 
1220 VERMONT AVE 
‘WASHINGTON DC 20419 | @ 
BASE INV. ~ °° $5,044.26 COMM.DIST. $1,237.10 MSG.UNIT "$912.68 MAIN LINES 265 C/B REBILLS 
, INV.CHNGS,. $147.51 TOLLS MSG UNIT ADJ. $0.06 INSTRUMENTS 258 # $0.00 
- NON-RECURR. $715.00 : ; MISC.CHGS. - $0.00 NO.MSG UNIT 13,224 $ $0.00 @ 
SURCHARGE $0.00 | ELEC. SERV $0.00 © SVCHG.ADJ ($399.58 : 4 Bd wate _ $0.00 
c ’ , ‘CUSTOMER TOTAL $8,456.13 @ 
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( DATE 07722784 GENERAL SERVICES ADMINISTRATION | PAGE NO: 0001 
@ . ACCTG CENTER 3 ; CUSTOMER BILLING CONTROL REPORT BILL NO: 306216 & 
FOR SIBAC ts 
C PrESeTiiititiiititriiiieittitrrttitistrt te Lee eet . PAYING OFFICE: 41-00-0001 
- Pr: *DO NOT PAY THESE CHARGES *® MERIT SYSTEMS PROTECTION BOARD @ 
vd x x BUDGET AND FINANCE DIVISION 
f : % THEY HAVE BEEN PAID BY THE SIBAC SYSTEM * aa, 2 . .1120 VERMONT AVE., N.W., ROOM 908 
; De DE 36 3 3 36 36 36 3E 3 E36 36 36 36 9 96 36 96 36 3 3 3 D8 38 30 30 3 3 3 30 3 3 3 8 38 3 30 36 36 36 30 8 90 38 38 28 WASHINGTON, D.C. 20419 
e. . s @ 
(350207 pn SYSTEMS PROTECTION BOARD ‘ a le a ie ae Wee Shs BNE, 4 aus 
ISTRATIVE SERVICES BRANCH 
a | 1120 NVERMONT AVE ; & 
| WASHINGTON DC 20419 Be 
| pear y ie Bs sc, tev togeeaer. 2 eet: cereheoeecs NO Maia 2 Sets ete eth Geek tha Me Ve . Ss loa % 
| BASE INV. $5,500. re COMM. DIST. $1,188.15 MSG UNIT $932.21 MAIN LINES 266 C/B REBILLS 
. @ i INV.CHNGS. $49.4 14. MSG UNIT ADJ. $0.00 INSTRUMENTS 258 «= $0.00  @ 
' NON-RECURR,. $0. 00 OL . ‘ MISC.CHGS. $0.00 ° NO.MSG UNIT 13,509 #& ‘ $0.00 ' 
; SURCHARGE =... =. £0.00. ELEC, SERV _ . $0.00. ~ SVCHG. ADA. .-.... $34029.70. 7 a. . j Geen Cees. dsr See S60.00:.-4 
& | : CUSTOMER TOTAL $10,714.30 : @ 
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PAYSTATION NO: 41000001 











06729784 TELEPHONE INVENTORY ACCOUNTING SYSTEM TOLL BILLINGS REPORT PAGE 000001 
ry | es ae 
SYST NO 350 CUST NO 207 RAO CODE 032 
. BILLED TOLL TOLL CONN LENGTH To INT TO : FROM. INT FROM LOCAL TOTAL 
' -\ NUMBER DATE DESCRIPTION TIME CALL NUMBER CDE PLACE ' NUMBER CDE PLACE TAX CHARGE “> 
,; 05/23/84 COLLECT CALL 0723 9002 WASHINGTONDC CLRDSP CO. -0.00~—«1«. 98 
05/23/84 COLLECT CALL 1339 0004 WASHINGTONDC CLRDSP CO 0.00 3.51 
05/25/84 COLLECT CALL 1302 0001 WASHINGTONDC CLRDSP CO 0.00 2.15 
( TOTALS FOR STATION[ TAX 0.00 TOLL CHARGE 7.64 | a CHARGE 7.64 
05/23/84 ZONE MESSAGE 1428 oooo [| Se WASH DC 0.00 0.65 56 
; oc TOTALS FOR STATION sd] TAX = 0.00 TOLL CHARGE = S0.65 | TOTAL CHARGE = 0.6500 
05/15/84 COLLECT CALL 0852 000 [ WASHINGTONDC , OAKLAND CA 0.00 3.74 Dee 
TOTALS FOR STATION[ __——Ss«d TAX =—-0.00 TOLL CHARGE | 3.74 TOTAL CHARGE 3.74 
06/18/84 MISCELLANEOUS CALL 0754 0006 [ Q00SERVICE r.tiésgdg _ WASH ‘pe 0.00 2.25 . 
| ia “ " "TOTALS FOR os 0.00 «TOLL CHARGE = 2.25, TOTAL CHARGE 2.2500” 
0: TOTALS FOR CUSTOMER 350207 -00 TOLL CHARGE 14.28 TOLL REGISTERS 0.00 TOTAL CHARGE 14.28 
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, VATE 09722784 GENERAL SERVICES ADMINISTRATION | PAGE NO: 0001 
pf. ACCTG CENTER 3 CUSTOMER BILLING CONTROL REPORT . BILL NO: 306599 
FOR SIBAC @ 
. 36 36 3 E36 3 36 36 36 3 3 36 36 36 3 NE 2 3 3 36 3 3 36 30 8 36 00 3 DE 3 3 DE 3 36 38 36 36 36 26 96 96 36 36 28 OE PAYING OFFICE: 41-00-0001 
Fas) *DO NOT PAY THESE CHARGES ® MERIT SYSTEMS PROTECTION BOARD 
x 7? oe BUDGET AND FINANCE DIVISION @ 
* THEY HAVE BEEN PAID BY THE SIBAC SYSTEM % 1120 VERMONT AVE... N.W., ROOM 908 
36 3 HE 3 HE 3 DE 3 HE 38 HE 3 36 JE 3 DE DE DE DE 3 36 30 3 3 9 3 30 36 36 3 96 3 3 3 30 36 30 3 36 36 38 28 3 3 36 38 3 . WASHINGTON, D.C. 20419 
a . ° 


350207 MERIT SYSTEMS PROTECTION BOARD 
ADMINISTRATIVE SERVICES BRANCH 





r 1120 VERMONT AVE 
WASHINGTON DC 20419 
“BASE INV. $5,512.59 COMM.DIST. $1,183.70 MSG.UNIT $929.43 MAIN LINES 266 C’B REBILLS 
pm INV. CHNGS. $6.21 LS MSG UNIT ADJ. $9.93 INSTRUMENTS 255 
NON-RECURR. $327.00 J, $0.00 MISC.CHGS. $0.00 NO.MSG UNIT 13,468 #& 
SURCHARGE ... ... $0.00. .. ELEC.SERV $0.00 . SVCHG.ADJ $0.00 . ee $ 
a CUSTOMER TOTAL $8,010.83 on 
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‘DATE 08722784 GENERAL SOLNKVELLS His tinnis dae ene Gee he ek 
CUSTOMER voce oe io REPORT i BILL NO: 306412 sot 


_~ ACCTG CENTER 3 ‘ 
“FP FOR SIB i a 
© OT SG ME 5G TEE TE NE NE BENE BEDE HE DE NE DE HE DE EE IDE IE NE NE NE DEE A DEE 3G 3G 2 EE DE DE DE OE DE DE DEDEDE FN epee Greet ee E yee ny Pe ee oo "=" PAYING OFFICE: 61-00-0001] ~ Syed ee ea gal veg LY 
a | * DO NOT PAY THESE CHARGES # MERIT SYSTEMS PROTECTION BOARD 
| x % BUDGET AND FINANCE DIVISION , 
: % THEY HAVE BEEN PAID BY THE SIBAC SYSTEM % 31120 VERMONT AVE. a NN. W. > _ROOM oe : 
"BEI EK HHH HN IH HE HEHE HE HEHEHE HE EGE HIE HEHE HEE TEE EE HEE HE EEE IIE Cosme es se sme eee" WASHINGTON, D.C. OG i ae 
a) 3 


rr ee  r  -  e  ee. _! 


"350207 MERIT SYSTEMS PROTECTION BOARD i a a, sie . ant 
ADMINISTRATIVE SERVICES BRANCH ~ a ge OES os 
a 1120 VERMONT AVE 
WASHINGTON DC 20419 
me $795. 71 MAIN LINES: ~~ 266 C78 REBILES — 


BASE “INV. $5,516.19 COMM: DIST. $1,185.70 MSG-UNTT ~ 
a | INV.CHNGS. $70 .62- MSG UNIT ADJ. $0.00 INSTRUMENTS 255 #8 $0.00 
F’ | NON-RECURR. $0. MISC .CHGS. $32.00- NO.MSG UNIT 11,531 # $0.00 
[SURCHARGE $000 ELEC.SERV_ $0100 SVCHG-AD)) = $2800 $0.00 
A | CUSTOMER TOTAL $7,420.98 an 
| | 
fe t 
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08/31/84 TELEPHONE INVENTORY ACCOUNTING SYSTEM TOLL BILLINGS REPORT = PAYSTATION NO: 61000001 PAGE 000001 | 
SYST NO 350 CUST NO 207 RAO CODE 032 

| BILLED TOLL TOLL CONN LENGTH 10 INT 10 FROM INT FROM LOCAL TOTAL 
NUMBER DATE DESCRIPTION TIME CALL NUMBER CDE PLACE NUMBER COE PLACE TAX CHARGE 

\ 2 ot 0 ab oe oe ee so aw <2 £8 Bee ew me ow Seer eee awe ee ee een eae Sata Seieaet eee 2 2 ewe 

; 04/15/84 TOLL REGISTER 0.00 1.23 
» O7/17/86 COLLECT CALL 1342 0007 WASHINGTONDC LOGY = WA 0.00685 

; 08/02/84 COLLECT CALL 1129 0003 WAS HINGTONDC MEBANE =NC 0.00 «2.83 

: TOTALS FOR station[ ___] ta 0.00 TOLL CHARGE 10.51 TOTAL CHARGE 10.51 


O8/0//86 CO.LECT CALL 0858 0025 4 wasnincronoc [sd] OCEN VBE 0.0014. 


TOTALS FOR STATION [ TAX 0.00 TOLL CHARGE 14.94 TOTAL CHARGE 11.94 % 


97/20/86 COLLECT CALL 1600 0003 [sd wasmincronoc [| wiseG «=A 0.00 4.26 





TOTALS FOR STATION[ __] TAX 0.00 TOLL CHARGE «4.26 TOTAL CHARGE «=» & 28 | Do 
1$/15/84 TOLL REGISTER 0.00 2.79 | | A 
TOTALS FOR STATION TAX 0.00 TOLL CHARGE 2.79 TOTAL CHARGE 2.79 Cs 
- ¢23/8L COLLECT CALL 1137 0002 [___] wastincronoc [|] watt 0.00. 2.26 
TOTALS FOR STATION [x TOLL CHARGE 2.26 TOTAL CHARGE 2.26 . 
| 08/08/84 COLLECT CALL 0956 0009 Co WASHINGT ONDC [ OCEN VOR 0.00 «6. 34 
: 08/10/86 COLLECT CALL 0844 0002 WASHINGT ONOC _OCENV 08 0.00 3.89 
| . TOTALS FOR STAT oH 0.00 TOLL CHARGE 10.23 TOTAL CHARGE 10.23 
TOTALS FOR CUSTOMER 350207 TAX TOLL CHARGE 37.95 TOLL REGISTERS 4.02 TOTAL CHARGE 81.97 
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wee: PAGE NO: 0001 _— 
BILL WO: J0007528 


na 3 re ' | 
say apa taps ea Beene do. 
i 
DATE V1722786 0 GERERAT SERVICES ADMINISTRATION 
ACCTG CENTER 9 CUSTOMER BELL IRG CONTROL REPORT 


—" " FHERKARARERARE RM ERRARAERHRERRRMRENRERNMRARMERER UUs 


: DO NOT PAY THESE CHARGES # 


a 
THEY HAVE BEEN PAID BY THE SIBAC SYSTEM x ae ome 
A IHW I EE ae 


350207 MERIT SYSTEMS PROTECTION BOARD 
ADMINISTRATIVE SERVICES BRANCH =" CS 
1120 VERMONT AVE 
WASHINGTON BC 20419 


PAYING GFFICE: 43-00-0001 ' 

MERIT SYSTEMS PROTECTION BOARD 

BUDGET AND FINANCE DIVISION 

1120 VERMONT AVE,, N.W., ROOM 8 5 Site ae a 
WASHINGTON, D.C. 419 


Aerie 


reba AT 1 i COMA DIST. FI, 183.70 “ASG: UNIT “$1,650.97” “BAIN LINES ~~ ee ese REBILLS 
INV. CHNGS. $0.5 Foe rae MSG UNIT ADJ. $90.37 INSTRUMENTS 255 6 0 
RON~-RECURR. 374, 30 : ‘MISC.CHGS. $0.00 WNO.MSG UNIT 23,924 ¢ $0. 00 
SURCHARGE _—«§—s—s— 90.00 _—SELEC.SERV=———“= = 90.00 = SVCHG-ADJ) = (96500 ab taal | €. 90 90] 
: “CUSTOMER TOTAL 68,999.18 
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, {0/26764 ~~ TELEPHONE IRVENTORY ACCOUNTING SYSTEM TOLL BILLINGS REPORT PAYSTATION NO? 41000001 2.2 # + PAGE ov0001 
ab STAT HO 50007526 SYST HO 350 CUST HO 2067 RAG CODE 052 . ‘TT 


BILLED TOLD OLE CONN LENGTH” TQ INT TO FROM INT FROM —~*«COCAL CCTOTAL 
NUMBER DATE DESCRIPTION TIME CALL HUMBER CDE PLACE NUMBER CDE PLACE TAX CHARGE 


TOTALS FOR oe 0.00 TOLL CHARGE 3.31 TOTAL CHARGE 3.31 . 
mee nee ee Wisi be 008" 8 bo 

TOTALS FOR STATION[_______] TAX 0.00 TOLL CHARGE © 0.65 TOTAL CHARGE «0.65 te Bed b7C 
S7ES— INTERNATIONA CALE —1119~"VBVZ—]___s OER FED RP WASH DE 000 Sea ( _) 

TOTALS FOR staTion[ __] TAX 0.00 TOLL CHARGE 3.48 TOTAL CHARGE 3.48 6 eee 
"TOTALS FOR CUSTOMER 350207 TAX ~~~ 0. D0 -—TOLT CHARGE "7:45" TOLL REGISTERS) ~~ 07007 TOTAL CHARGE "77647 
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-* DATE 12722784 [oe ooe T , GENERAL SERVICES ADMINISTRATION PAGE NO: 0001 

“y ACCTG CENTER 9 CUSTOMER BILLING CONTROL REPORT BILL NO: JO0015069 “4 

W FOR SIBAC 

© HEHEHE HEI H IE 3K 3 HC 3 CHE CHE 3 3G DE HC DE I HE I OC DEI HEHE BH IE HE I EK EI PAYING OFFICE: 12-40-0001 

| : DO NOT PAY THESE CHARGE §S * USDA, OFFICE OF OPERATIONS & FINANCE ‘ 

7 . NATL FINANCE CENTER, ACCOUNTING DIV. 
__ x _.THEY HAVE BEEN PAID-BY THE SIBAC SYSTEM. Ree Shoe Site Ss Scent edly og a! Oh te ae De Oe OM : : 
AEE e ie eee Eee eee eee awaicucnin NEW ORLEANS, LA 70161 


a hate tg . ' 


T_ SYSTEMS PROTECTION BOARD 
ADMINISTRATIVE SERVICES BRANCH 


je 1120 VERMONT AVE | | ; 
isa WASHINGTON DC 20419 
“BASE INV. $5,423.74 COMM.DIST. $1,205.95 MSG.UNIT.—— $0.00 “MAIN LINES § ©” 262 — ‘C/7B REBILLS 
. INV.CHNGS. $90.25 $0.00 MSG UNIT ADJ. $85.43 INSTRUMENTS 255 $0. : 
‘> NON-RECURR. $348.00 LL ADJ. MISC.CHGS. $0.00  #NO.MSG UNIT 9 8 $0.00 
—_—SVCHG ADJ EERE Ne a oe setae . 70.00_ 
~ i - | CUSTOMER TOTAL $7,857.11 Cs 





we A ee re em ee em ee ee rm rm ee eee 


ee A eC A oy Ne ee Awe ee Mee mS men ee . i rol a ad mm ee eee ’ 








Sa i amy 5 aac as ae bs pm ip i Soe oC = mm Ir sar Ser = ene cor oe ai meine hein waren ss ee ae 
2 : - 
. . , “f 
7 
a kh pe cen“ cc Sn pe a See hem mea JS: ip lm Pac eerie Sete Ee ry se “Sra oe ew ‘ 
t 
d 
i 
: 
a SE el 6 et tree (SE Ee erin et es ee A ho ee SP oe - — ee + wt tere eee vem. = tte Oe ie es ee 
- : : 
I nn rr rrr es Qt fain nce in parm iw re (sk Speen py = pes espero fr ges Gi dines oS rs i i ea ae ae Ce ere age ee ns ee me ewe me rm ee as oe ' 
- 4 
t 
a ww, 
* : 
nn etree me pm ga ah a a a apap esa eS a eee Sea ein saw eta ewe i“ ween Mert mete ot = - 
i 
> . 
/ -” 1 
} 
=m... —— a a re a a rm re ee eee ew ee one ~- — - — ~ -~ 
= : 
te eee | ey yer re cena pO ewe ae Oe ee: Re eS I App EEE os Ae SY eters eaten Ee Peru PEs tere se— Sf — afagsie wees eee. = ~ eee 
q 
- ~ot 
ot 
Sl 
ee 
3 ‘ 
4,7 
~~. 
my 
ee 
“0 Woe 
vA. 
e 
~ 
* 
a aa . 
Y + 
ae 
~~ 
‘ested 


eo: 





. 


DATE 01722785 GENERAL SERVICES ADMINISTRATION ; . PAGE NO: 0001 


ACCTG CENTER 9 CUSTOMER BILLING CONTROL REPORT BILL NO: 30022771 
FOR SIBAC 
DEH FE HE HEHE HE 3G HE IE HEE DE HE IE DE JE UE DE EI 3G 3 3 36 DE 36 BE SE 36 6 DE DE IE 36 36 EOC IE NE DE EE DE DE IE IE . PAYING OFFICE: 12~40-0001 
*DO NOT PAY THESE CHARGES * USDA, OFFICE OF OPERATIONS & FINANCE 
x : xX NATL FINANCE CENTER, ACCOUNTING DIV. 
% THEY HAVE BEEN PAID BY THE SIBAC SYSTEM ¥ P.O. BOX 61700 


33 38 36 36 30 38 36 36 3 36 36 3 36 36 J 30 363 3 36 3 3 36 38 38 9 36 36 36 90 3 3 0 8 38 3 EEE 3 NEW ORLEANS, LA 70161 


350207 MERIT SYSTEMS PROTECTION BOARD 
ADMINISTRATIVE SERVICES BRANCH 
1120 VERMOWT AVE 
WASHINGTON DC 20419 


‘BASE INV. | $4,530.39 COMM. DIST. $1,157.06 MSG .UNIT $877.96 MAIN LINES 261 C/7B REBILLS 

INV.CHNGS. $43.09 $33. MSG UNIT ADJ. $0.00 INSTRUMENTS 255 $0.00 

NON-RECURR. $268.00 : : MISC.CHGS. $1.00- NO.MSG UNIT 12,722 # $0.00 

SURCHARGE | «$0.00 ELEC. SERV $0.00 SVCHG. ADJ $0.00 # $0.00. 
| CUSTOMER TOTAL $6,908.59 


y 


~26- 





12727784 TELEPHGNE INVENTGRY ACCOUNTING SYSTEM TOLL BILLINGS REPORT PAYSTATION NO: 12400001 | PAGE 00001 


STAT NO J0022771 SYST NO 350 CUST NO 207 RAO CODE 032 
BILLED TOLL TOLL | CONN LENGTH To INT TO FROM —sCINT FROM LOCAL TOTAL 
NUMBER DATE DESCRIPTION TIME CALL NUMBER CDE PLACE NUMBER CDE PLACE TAX CHARGE 
10/26/84 ZONE MESSAGE’ 1433 0004 [ ss] —sWASHINGTONDC[——+i|#=—sWASH=~=—soC «0.00 ~~. 
TOTALS FOR STATION[ _—_—i TAX 0.00 TOLL CHARGE 0.80 TOTAL CHARGE 0.80 
10/22/84 COLLECT CALL 1700 0025 WASHINGTONDC MIAMI FL 6.00 7.81 
| 10/23/84 COLLECT CALL 1726 0027 WASHINGTONDC MIAMI FL 0.00 8.30 
11/14/84 COLLECT CALL 0921 0008 WASHINGTONDC BALTO MD 0.00 3.82 
TOTALS FOR STATION[ _| TAX 6.00 TOLL CHARGE 19.93 TOTAL CHARGE 19.93 6 
10/29/84 INTERNATIONAL CALL 1246 0003 ee GER FED RP CFT WASH DC 0.00 4.73 le 
TOTALS FOR staTION| —_—‘ TAX 0.00 TOLL CHARGE 4.73 TOTAL CHARGE 4.73 bie 


10/18/84 COLLECT CALL 1253 0002 [ - WASHINGTONDc Ls SAN FRAN CA 0.00 4.15 
| TOTALS FOR STATIONS TAX © =—-0.00 TOLL CHARGE =—S«4.15_ TOTAL CHARGE = 4.15 
11702784 COLLECT CALL 1512, o001 [sd] ~—sWASHINGTONDC [| so nawpton va 0.00 3.56 
TOTALS FOR STATION[ __| TAX 0.00 TOLL CHARGE 3.54 TOTAL CHARGE 3.54 - 
TOTALS FOR CUSTOMER 350207 TAX 0:00 TOLL CHARGE 33.15 TOLL REGISTERS 0.00 TOTAL CHARGE 33.15 


2072 





te 





DATE 02722785 GENERAL SERVICES ADMINISTRATION : | PAGE NO: 000i] 


ACCTG CENTER 9° CUSTOMER BILLING CONTROL REPORT BILL NO: J6030417 
men. ; FOR SIBAC 

BE DE HE DE DE 3 IC JE HE DE DEE DE SE DE EE 36 EE SE 5E EE EE DE OE 2 JE DE IE BEDE 36 36 36 3 IE 3 DE DE 30 3 EEE PAYING OFFICE: 12-40-0001 

* DO NOT PAY THESE CHARGE S ® ; USDA, OFFICE OF OPERATIONS & FINANCE 

¥ ¥% NATE FINANCE CENTER, ACCOUNTING DIV. 

% THEY HAVE BEEN PAID BY THE SIBAC SYSTEM ¥ P.O. BOX 61700 

HE HHH HK HEH HE HEHEHE HE HEHE HEH HE HEHE DE HEHEHE HC DE HEHE DE IE HEHE HE HEHE HE IEE IEEE HE HEE NEW GRLEANS, LA 70161 


350207 MERIT SYSTEMS PROTECTION BOARD 
ADMINISTRATIVE SERVICES BRANCH 
~ 1120 VERMONT AVE — 
WASHINGTON DC 20419 


BASE INV. $3,684.44 COMM. DIST. $1,134.75 MSG.UNIT $806.85 MAIN LINES . 258 C/B REBILLS 
am»  INV.CHNGS. $46.64 T MSG UNIT ADJ. $0.83 INSTRUMENTS 0 # $0.00 
NON-RECURR. $2,447.00 ADJ. : MISC.CHGS. $0.00 NO.MSG UNIT 11,677 # $0.00 
SURCHARGE $0.00 ELEC.SERV $0.00 SVCHG.ADJ $0.00 # $0.00 
~ CUSTOMER TOTAL $8,120.51 
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DATE 03722785 GENERAL SERVICES ADMINISTRATION : PAGE NO: 0001 
ACCTG CENTER 9 ' CUSTOMER BILLING CONTROL REPORT BILL NO: J0038103 
FOR SIBAC 

HEHEHE HE EEE IE 3 BE IE HEE 3 BEE 9 IE DEE FE IE 3 DE HE DE DE DE IE DE BE IEE DE BE DEE IE BC OEE EEE ’ PAYING OFFICE: 12-40-0001 
*¥* DQ NOT PAY THES E CHARGES ® USDA, OFFICE GF OGPERATIONS & FINANCE 
¥ % NATL FINANCE CENTER, ACCOUNTING DIV. 
% THEY HAVE BEEN PAID BY THE SIBAC SYSTEM % P.O. BOX 61700 

SEE IE IESE HE HE BE DE BE DE IEDC 3K 3G DE EE DEDEDE EDK BC 3 IE IE IE DE IC 3 DE 3E BE C3 3 IE IE 5 9E DE DEDEDE IK IK ; NEW ORLEANS, LA 70161 


350207 MERIT SYSTEMS PROTECTION BOARD 
"°° “ADMINISTRATIVE SERVICES BRANCH 
1120 VERMONT AVE 


WASHINGTON DC 20419 
BASE INV. ~" $3,735.60 © COMM.DIST. $1,168.10  MSG.UNIT "$753.62 MAIN LINES 258 C/B REBILLS 
INV.CHNGS. $0.00 0 MSG UNIT ADJ. $0.07 INSTRUMENTS 0 # $0.80 
NON-RECURR. $0.00 ADJ. $0.00 MISC .CHGS. $0.00 NO.MSG UNIT 10,921 # $0.00 
SURCHARGE $0.00 ELEC.SERV. = <=“ $0.00. SVCHG.ADS. «= $115.00 ' $0.00 
CUSTOMER TOTAL $5,752.19 
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DATE 05422785 
ACCTG ‘CANTER 9 


3 36 36 36 36 36 36 36 38 36 3636 36 3 30 38 36 08 3 3 3 3 6 30 3 3 3 3 3 EE 3 3 2 98 3 8 2K 3 98 3 
*DO NOT PAY THESE CHARGES : 


x 
% THEY HAVE BEEN PAID BY THE SIBAC SYSTEM % 
99000300080 300000008 R BE 


350207 at SYSTEMS PROTECTION BOARD 
NEISTRATIVE SERVICES BRANCH 
1120 VERMONT AVE 
WASHINGTON DC 20419 


COMM. DIST. 


BASE INV. $3,780.05 $1,152.55 
INV.CHNGS. $221.13 

NON-RECURR. $0.00 TOLL ADJ. $0.00 
SURCHARGE 30.00. ELEC. SERV 70.00 


GENERAL SERVICES ADMINISTRATION 
CUSTOMER BILLING CONTROL REPORT 


PAGE NO: 0001 
BILL NO: J0053672 — 


FOR SIBAC 
PAYING OFFICE: 12-40-0001 
USDA, OFFICE OF OPERATIONS & FINANCE @ 
NATL FINANCE CENTER, ACCOUNTING DIV. 
P.O. BOX 61700 
NEW ORLEANS, LA 70161 
6 
¢ 
MSG.UNIT $736.28 MAIN LINES 259 C/B REBILLS 
MSG UNIT ADJ. $0.00 INSTRUMENTS 2 # ; $0.00 6 
MISC .CHGS. $0.00 NO.MSG UNIT 10,669 $ $0.00 
SVCHG.ADJ $0.00 $ $0.00 
CUSTOMER TOTAL $5,890.01 @ 
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FP MR 101-11.4 
October 1982 


GENERAL RECORDS SCHEDULE 12 
. Com munications Records 


The principal records documenting communication functions include messenger service 
Gata; telecommumications service control and operational records; summary of long 
a stance telephone reports; postal records, consisting of post office forms and supporting 
papers; mail contro] records and supporting and related papers; agency copies of penalty 
mail Sore and records relating to private delivery services (such as United Parcel 
Ser vice). 


This schedule covers the records described below, wherever located in an agency, but does 
hot cover records which reflect Government-wide programs, such as records held by the 
U.S. Postal Service and the Automated Data and Telecommunications Service of the 
General Services Administration, rather than administrative management functions. Any 
records created prior to January 1, 1921, must be offered to the Natimal Archives and 
Records Service before applying these disposition instructions, 


ITEM ae | 
NO. DESCRIPTION OF RECORDS 7 AUTHORIZED DISPOSITION 


L Mess enger Ser vice Files. 


Daily logs, assignment records and Destroy when 2 months old. 
instructions, dispatch records, 

deliver y receipts, route schedules, 

and related records. 


2. - Communication Correspondence 
7 Reports, and Reference Files, | 
‘a. Correspondence and related records Destroy when 2 years old. 


pertaining to internal administra- 
tim and operatic. 


b. Telecommunications general files Destroy when 3 years old. 
including plans, reports, and 
other records pertaining to Ts al S 
equipment requests, telephone . : 
ser vice, and like matters. 


| (2 )teecom munications statistical Destroy when 1 year old. 
reports including cost and volume 
data. 
Telecom munications reference 

voucher files. - 

(1) Reference copies of vouchers, Destroy when 1 fiscal year old, 
bils, invoices, and related 
records. 


| : 
® | ® 
{ WI730782 ——~-TELEPHONE-INVENTORY~ ACCOUNTING SYSTEM TOLL BILLINGS REPORT ——PAYSTATION NO? G10U000IT ~~ PAGE 00 0001— ~~ eee et 
! | Q 





w SYST NO 351 CUST NO 207 RAO CODE 032 





I 

i BILLED ~~ TOLL TOLL CONN LENGTH TO INT TO : FROM «INT ~~ FROM LOCAL TOTAL 

| NUMBER DATE DESCRIPTION TIME CALL NUMBER CDE | PLACE NUMBER CDE = PLACE TAX CHARGE 

wi: L/ | 
{ jor27vei “coutect-caue.— a3? aoez~ [——SsSSd “wasmincronoc [ Ss scrtmoe ca 0.00 4.35 
| 3 
Ne TOTALS FOR STATION zz TAX .0.00 TOLL CHARGE 4.35 TOTAL CHARGE = 4.35 

“ "12709781 COLLECT CALL“~ “> > 1632> 00017 - ~-WASHINGTONDC NEWYORK” CNY"G.00 © 2.40 | 

! 01/07/82 COLLECT CALL 1519 0002 WASHINGT ONDC XENIA OH 0.00 2.45 | bo 

: 7 TOTALS FOR STATION[ __—s«YYTAX 0.00 TOLL CHARGE 4.85 TOTAL CHARGE 4.89 1 2 bI7C 

! 12/28/81 DIRECT DIAL CALL 1406 oooz [ | CLEVELAND OH Cast De 0.00 1.00 | 2 
Dee, TOTALS FoR stATHON[ tax 0.00 ToLt CHARGE 1.00. TOTAL CHARGE .90 

! TOTALS FOR CUSTOMER 351207 TAX 0.00 TOLL CHARGE = 10.20 TOLL REGISTERS 0.00 TOTAL CHARGE = 10.20 ‘ 

a 

: ; 

- _ j 

z 

! ; 

: r 

- sits Ss t 

h wk 
Co 
Sind 
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TELEPHONE INVENTORY ACCOUNTING SYSTEM TOLL BILLINGS REPORT ~~ PAYSTATION NO: 41000C01 — PAGE 000001 "~~ 
SYST NO 351 CUST NO 207 RAQ CODE 032 


~ BILLED ~ TOtL | TOLi CONN LENGTH To INT To FROM INT ~— FROM LOCAL TOTAL 
® NUMBER DATE DESCRIPTION TIME CALL HUMBER CDE PLACE NUMBER . CDE _ «PLACE TAX CHARGE | e 


Z [] terasvar TOLL REGISTER 0 he we Nee SO 7 0.00 0.82 | bo 
| * TOTALS FOR STATION[ ___|TAX 0.00 TOLL CHARGE «0.82 TOTAL CHARGE = 0.82 | e Kae 


“ e 


—eee 7 


~~" “TOTALS FOR CUSTOMER 351207 TAX "0.00 ~ TOLL CHARGE ~~ 0.00 TOLL REGISTERS ~ 0.82 TOTAL CHARGE "9,82 
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orm =O tye ¢ * ~ "GENERAL SERVICES ADMINISTRATION ~ 
CUSTOMER BILLING CONTROL REPORT 
FOR SIBAC 


' DATE 03722782 


a ACCT CENFER 3 


*DO HOT PAY THESE CHARGES * 
% * 
*™ THEY HAVE BEEN PAID BY THE SIBAC SYSTEM x 
36 FE DG OG OG nd 9G HE 28 6 3G DE DG 3d DE OG WC 00 De Oe OG Bd 90 DG DEE OG 3G 2G HE DO DE Dd DG DE OE DG DE DE DE 2G OG OG DE EE 


J 


_ 9 DE 3G 3G DE HE DE OE DC 3G DEG DEE DE DE DE OG 0 20 DE DE DE DE BE OE DE 0G 28 DE DE DE DE 0 DE 28 SEE MOG BE OE OE DE OE 
| 
| 
' 


ry 


351207 IT SYSTEMS PROTECTION BOARD 
ADMINISTRATIVE SERVICES BRANCH 
1717 # STR NW ROOM 258 ATT J WILKERSN 
WASHINGTON DC 20419 






“BASE INV. ~ $2,138.78 " COMM.DIST. — $161.00- MSG.UNIT = ~~ $0.00 ~ 


1 

INV. CHNGS. $2,770.17- Oligo. OAR | MSG UNIT ADJ. $81.78 
NON-RECURR. $3,760.20 TOLL ADJ. $0.00 $MISC.CHGS. $0.00 

~SURCHARGE $0.00. ae 


a eee wee ewes eee mm ee ew cans = ee wore ~ wee em ee eH 


EEE EE PAGE NO? 0002 
BILL NO: 30132 


PAYING OFFICE: 41-00-0001 

DIRECTOR, OFFICE OF ADMINISTRATION 
MERIT SYSTEMS PROTECTION BOARD 

1717 H STREET, NW, ROOM 256 _ ; 
WASHINGTON DC 20419 


NO.MAINS = 206 C/B REBILLS 
NO.EXTNS ee $0. 
NO.MSG UNIT 0 $6 $0. 

Bice eeu, hh $ $0. 


CUSTOMER TOTAL $3,050.41 
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vere GENERAL SERVICES ADMINISTRATION 


PAGE NO: G0 
CUSTOMER BELLING CONTROL REPORT 4 


i}. DATE 04722782 
BILL NO: 301495 


i @ ACCTG CENTER $ 


FOR SIBAC 7 
399000080 G FIG GOBBI II GOR IGG GI IGGO PAYING OFFICE: 41-00-0001 
o *DO NOT PAY THESE CHARGES * DIRECTOR, OFFICE OF ADMINISTRATION 
x nm MERIT SYSTEMS PROTECTION BOARD 
x THEY HAVE BEEN PAID BY THE SIBAC SYSTEM x 1717 H STREET, NW. ROOM 256 
~ TOGO OSORIO WASHINGTON bc 20419 
351207 MERIT SYSTEMS PROTECTION BOARD 
““""" “ADMINISTRATIVE SERVICES BRANCH 
1717 H STR NW ROOM 258 ATT J WILKERSN 
eo WASHINGTON DC 20419 
i BASE INV. $2,597.90 ~ COMM-DIST.° ~~ $625.60 MSG.UNIT $1,465.32  NO.MAINS 218. C/B REBILLS 
INV. CHNGS. $1,570.83 $368.52 MSG UNIT ADJ. $0.00 NO. EXTNS 0 * $0.00 
UW on-RecuRR. $51.45 OLL : MISC.CHGS. $0.00 NO.MSG UNIT 24,422 §& $0.00 
SURCHARGE 2a 0000 ree eee, A eee i $0.00 
v ; CUSTOMER TOTAL $6,679.62 
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DATE 07722783 


GENERAL SERVICES ADMINISTRATION : PAGE NO: OGOL 
em ACCTG CENTER 3 CUSTOMER BILLING CONTROL REPORT BILL NO: 304029 aa 
FOR SIBAC 
36930 36 00 EE DE 2 3 38 26 0 0 28 0 0 20 8 8 6 PAYING OFFICE: 41-00-0001 yy 
pn *™*DO NOT PAY THESE CHARGES * DIRECTOR, OFFICE OF ADMINISTRATIO y/ a 
L m MERIT SYSTEMS PROTECTION BOARD 
*% THEY HAVE BEEN PAID BY THE SIBAC SYSTEM % 1717 H STREET, NW, ROOM 256 
3 EE EE 90 CEP 9G 0 9 06 CEE 990 2G 0 90 9 9 0 9 EE EE 9 EE 0G EK EEE WASHINGTON pc 20419 
om. : Ay) ~ 
“350207 MERIT SYSTEMS PROTECTION BOARD 4p 
Cee ADMINISTRATIVE SERVICES BRANCH 
~~ 1717 H STR NW ROOM 258 ATT J WILKERSN im, 
: WASHINGTON DC 20419 
BASE INV. $4,500.32 COMM.DIST. $643.90 MSG.UNIT $768.46 MAIN LINES 248 C/B REBILLS 
e=  INV.CHNGS. $374.89 $3.20 MSG UNIT ADJ. $585.13 INSTRUMENTS 262 t : 30.005 @ 
NON-RECURR. $436.82 ADJ. : MISC.CHGS. $0.60 NO.MSG UNIT 15,682 # $0.06 
SURCHARGE $0.00 ELEC.SERV $0.06 SVCHG. ADJ $0.00 # $06.00 
m- CUSTOMER TOTAL $7,312.72 m= | 
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03731782 


BILLED 
“MUMBER 


TOTALS “FOR CUSTOMER 351207 


TELEPHONE INVENTORY ACCOUNTING SYSTEM TOLL BILLINGS REPORT 


SYST NO 351 CUST NO 207 
“TOLL TOLL CONN LENGTH TO INT To 
DATE DESCRIPTION TIME CALL NUMBER CDE PLACE 

2/28/81 COLLECT CALL 1026 0002 L______]  —_WaSHINGYoNDC 
TOTALS FOR STATION[ ___] TAX 0.00 _TOLL CHARGE —.2.40 

N2722/82 INTERNATIONAL CALL 2001 0042 310 SAPAN 

3705/82 INTERNATIONAL CALL 2024 0110 310 JAPAN 

13/05/82 INTERNATIONAL CALL 2002 0001 310 JAPAN 
2702/82 DIRECT DIAL CALL. (1446 0001 CONCORD MA 
TOTALS FOR STATION __ TAX 0.00 TOLL CHARGE 272.98 

12/19/82 INTERNATIONAL CALL 2000 cose | aaa JAPAN 
a. TOTALS FOR staTIon[ __| TAX 0.00 TOLL CHARGE 63.90 
03/08/82 COLLECT CALL 1519 0008 © WASHINGTONDC 
03708/82 COLLECT CALL~ 1540 0003 WASHINGTONDC 
03708782 COLLECT CALL 1104 0003 WASH INGTONDC 
03/08/82 COLLECT CALL 1449  oe02 WASHINGTONDG 
03/09/82 COLLECT CALL 1055 0012 WASHINGTONDC 
03/08/82 THIRD NUMBER CALL” 1528 90008 NEW YORK NY 
TOTALS FOR station| __‘| TAX 0.00 TOLL CHARGE 23.96 
02701782 THIRD NUMBER CALE 1825: oor [| AIKEN SC 
TOTALS FOR station[ _| TAX 0.00 ~=TOLL CHARGE 2.50 
27187827 DIRECT DIAC CALL 1142 coz [ OCCOQUAN VA 
“TOTALS FOR STATION[ ___| Tax 0.00 TOLL CHARGE 0.49 
01721782 DIRECT DIAL“CALL™ 771217 coos [| CHAMBLEE GA 
TOTALS FOR STATION[ vax 0.00 TOLL CHARGE 2.29 


~~ TAX “0.00 TOLL CHARGE 368.52 


PAYSTATION NO: 


‘TOLL REGISTERS 


41000001 PAGE 000001 
RAO CODE 032 
FROM INT FROM LOCAL TOTAL 
NUMBER CDE PLACE TAX CHARGE 
[ld NEWYORK NY 0.00 2.40 
TOTAL CHARGE 2.40 
WASH DC 0.00 73.80 
WASH DC 0.00 189.15 
WASH pC (0.00 9.45 
WASH DC 0.00 0.58 
TOTAL CHARGE 272.98 
WASH pC 0.00 63.90 
TOTAL CHARGE 63.90 
KY WST FL 0.00 4.80 
KY WST FL 0:00 2.60 
KY MST FL 0.00 2.60 
KY NST FL 0.00 2.60 
KY WST FL 0.00 6.56 
KY WST FL 0.00 4.80 
TOTAL CHARGE 23.96 
== ee 
TOTAL CHARGE 2.50 
es ee ee 
TOTAL CHARGE 0.49 
WASH DC 0.00 2.29 
TOTAL CHARGE 2.29 | 
0.00 TOTAL CHARGE 368.52 
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07701783 TELEPHONE INVENTORY ACCOUNTING SYSTEM TOLL BILLINGS REPORT PAYSTATION NO: 41000001 PAGE 000001 
SYST NO 350 CUST NO 207 RAO CODE 032 


BILLED TOLL TOLL CONN LENGTH ta INT TO FROM INT FROM LOCAL TOTAL 
Pe NUMBER DATE DESCRIPTION TIME CALL NUMBER CDE PLACE NUMBER CDE PLACE TAX CHARGE 


[] 05/26/83 THIRD NUMBER CALL 1102 0006 | HAMILTON ON [| BUFFALO WY 0.00 3.20 
om 

TOTALS FOR STATION[ ___] TAX 0.00 TOLL CHARGE 3.20 TOTAL CHARGE 3.20 

TOTALS FOR CUSTOMER 350207 TAX 0.00 TOLL CHARGE 3.20 TOLL REGISTERS 0.00 TOTAL CHARGE 3.20 
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[= U.S. MERIT SYSTEMS PROTECTION BOARD 
Washington, D.C. 20419 


AUG 2 1985 


Mr. Kenneth Shuey 

c/o Federal Bureau of Investigation 
1900 Half Street, S.W. 

Eighth Floor 

Washington, D.C. 20535 


Dear Mr. Shuey: 


I am coordinating the response to your request for ehaivean 
Ellingwood 's Pnons records. 


The Board possesses 2 types of records which identify calls 
made on or charged to the numbers on Chairman's phone console. 
Those numbers are 653-7101, 653-7102, 653-7104 and 653-7114. 
(The last number, while on the Chairman's console, is the primary 
phone for Ms... Joyce Keith, Special Assistant .to. the Chairman). 5 ae oe 
The Board also possesses one type of record that, identifies 
calls charged by the Chairman to his Board credit card. 


The first type of the record which identifies calls made on 
or charged to the numbers on the phone console is entitled 
General Services Administration Customer Billing Contract Request 
for SIBAC. Those monthly reports are appended hereto as 
Attachment I. Pursuant to General Records Schedule 12 (see 41 
C.F.R. Chapter 101 and, more specifically, Federal Property 
Management Regulations 101-114, a copy of which is appended to 
Attachment I), this type of record is destroyed when it is one 
fiscal year old. Therefore, except as noted below, these monthly 
reports start in October 1983 and continue through to the last 
report we have received which is for May 1985. fThere are, 
however, two exceptions. We have not located the reports for 
October 1984 and April 1985 and have requested copies of them 
from the National Finance Center of the Department of Agriculture 
which handles the Board's administrative payments. In addition, 
the Board's files had accidently retained 5 monthly reports which 
are more than one fiscal year old. They, too, are appended to 
Attachment I. | | 


1-5 8922 
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In analyzing these SIBAC reports, you should note that 
the cover sheet, in the second column, contains a charge for toll 
calls on non-FTS lines which is entitled "Tolls." Where there is 
a charge for "Tolls," we have appended the itemization of toll 
calls by "billed number." You will find that only in September of 
1984 were there any toll calls for which any of the lines on the 
Chairman's console was the billed number. In that: month, 
653~7101 was billed for two collect calls (one from area code 206 
and one from area code 919). In fiscal year 1984, these SIBAC 
reports were circulated for explanations of the charges (a 
practice which was discontinued in FY 85, when the Board 
contracted with the National Finance Center to handle its 
administrative payments). When the September, 1984 SIBAC report 
was circulated, no one on the Chairman's staff could identify 
those two calls. In checking on these calls, at that time, it 
was determined that the first, which had been placed on July 17, 
1984, originated from the Thunderbird Motor Inn in Longview, 
Washington and the second, on August 2, 1984, from a phone booth 
at a Texaco station on Interstate 85 in Mebane, N.C. The 
Chairman's log indicates that he was not in the office on August 
2, 1984, and that he was probably out of the office at the time 
of the July 17, 1984 call. 


The second of the records which identifies calls made on or 
charged to the numbers on the Chairman's phone console is 
entitled AMA Recorded Message Report. Hard copies of the 
__revelant portions of these monthly microfiche reports are 
appended hereto as Attachment II. These microfiche reports et oe aa nae 
represent a 20% sampling of FTS calls. They are provided by GSA 
and are explained, or referred to, in GSA bulletins FPMRF-150 and 
12 which are appended to Attachment II. The first microfiche 
report we received covered March 1984 and the last covered 
November 1984. We have not yet received any later reports since. 
there is an almost nine month time lag in receiving these 
EGPOree: 


In addition to those records, Attachment III contains the 
billings made on the Chairman's credit card (Calling Card 
202-150-4554). These billings are for FY 1984; but note that 
there is no billing for June, 1985 since the Chairman placed no 
credit card calls in that month. In FY 1985, the Board shifted 
to the National Finance Center for its administrative payments. 
The National Finance Center was instructed pay all charges for 
credit card calls and not to provide copies of those billings to 
the Board unless the toll charges exceeded $400 in any given 
month; an event which has not occurred. A copy of that 
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we 
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instruction entitled Transmittal - Telephone and Utilities (see 
Box 27) is appended to Attachment III. In addition, a copy of a 
document entitled Check Control which indicates that, in FY 1984, 
the Chairman identified a credit card call made on 11/30/83 as 
personnel and reimbursed the Board accordingly, is also appended 
to Attachment III. 


If I can be of any further assistance, please call at 
653-7162. 


Sincerely yours, 


Bruce Mayor 
Deputy General Counsel 


Attachments 














FBI ; 
TRANSMIT VIA: PRECEDENCE: CLASSIFICATION: = An 
C Teletype O immediate O TOP SECRET (9 ) 47 
C1 Facsimile , 1 Priority (1 SECRET aX f 
fj Airtel 1 Routine 1} CONFIDENTIAL | 
O UNCLASEFTO 
va : VTATMED [1] UNCLAS 
HEREIN I$ UNCLASSIFIED Date 8/8/85 
DATE O5-30-200/ BY AUC bUa24/EAl / SIP ecld 
TO: DIRECTOR, FBI 
(ATTENTION: SPIN UNIT, SSA x | 
FROM: SAC ee (161B-7785) 
HERBERT EUGENE~ELLINGWOOD | — C 
SPECIAL INQUIRY 
BUDED: PAST MEG, “Pat y 


Reference Headquarters Supervisor 
telcall to Alexandria Supervisor, 


Enclosed for the Bureau is a letter sent to MR. 
FIELDING by ANNE NEAMON dated August 1, 1985, and a news release 
published by the Citizens for God and Country entitled, "The 
Inseparable Separation-Atheism-Terrorism". 


On August l, 1985, ANNE NEAMON was contacted by 
SA at telephone number 356-7884 and a meeting 
was set for 3:45 p.m., on August 1, 1985, at the THREE PIGS 
Restaurant in McLean, Virginia. NEAMON did not want to meet 
at her residence in McLean nor would she furnish the address 
of her residence to SA 





NEAMON arrived at the THREE PIGS Restaurant in McLea 
Virginia, with a manilla folder containing, the above enclosure 


She advised that there were ideological violations ) 
which were occurring -and that the FEDERAL BUREAU OF INVESTIGATION 
(FBI) should be investigating. She advised that MR. ELLINGWOOD 
was a fine man, who was standing up for his religious convictions 
and NORMAN LEAR-SHROEDBR should not be allowed to publish 

any an rendre | against MR. ELLINGWOOD. She advised a. 


Ky 










2) Pee aa (Ene. 2 ENU 


; a , ox 7 i 
~Alexandria >, tee. | i & 
AJH:jcs FENCLOSURY ATTACHED”, rs oe : £4 ee ae 
(3) ar is AD 


aie cu 
Approved: Ms | Je Transmitted / Gf- (S 2 42 ~ /é JO oe 


(Number) (Time) . a 


of NOT RECORDED { ee 
BP AvRy + OB | 7 FEB 27 1986 _ 
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AX 161B-7785 


that the separation of church and state was a communist plot 
to divide the United States and*that the FBI° should investigate 
this matter under the Hobbs Act and under a conspiracy violation. 


_ ss NEAMON was unable to furnish any positive information 
of a Federal violation at this time. NEAMON was. advised that 
if she wish to discuss a Federal violation concerning the 
above matter that she should ‘gather all her evidence and go 
“to the FBI Office in Alexandria, Virginia, and discuss the 
matter further... a : 
, Me oe 
bel "sean the epice- -Cross Directory for DIC 

_telephone number 356-7884, and the directory listed the above 
- telephone number to a Colonel PAUL SCORDAS “Of 6913 BEROr Lane, PThira Party 

McLean, Virginia. 


| The Alexandria indices was searched ee eed PAUL 
SCORDAS and no record was located identifiable. The Alexandria 


.. indices was searched and file number 6201018 was located concerning ~ 


ANNE NEAMON. The file contained miscellaneous information 
concerning Atheism and. anti- Christianity information. 


All individuals contacted were apprised of the provisions 
of the. Privacy Act, and those requesting confidentiality have 
been so noted. | 
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‘COMMUNIST AIMS SOLD 


TO AMERICANS BIT-BY-BIT! 


The following list of 45 current Communist goals appeared in 
The Congressional Record January 10,.1963. They were taken 
from The Naked Communist by Cleon Skousen, who began his 
intensive study of the Communist Conspiracy during his 16-year 
term of service with the FBI. 

The list confirms the “line” pursued in Communist publica- 
tions in this country such as The Worker, The People’s World, 
and a number of front publications. 

Actively aided and abetted by such organizations as the 


National Council of Churches, The National Education Asso- 


ciation, The American Civil Liberties Union, the Rockefeller 
controlled Council on Foreign Relations (The Invisible Govern- 
ment in America), The Rockefeller Foundation, The Ford Foun- 
dation, and others, the international Communist Conspiracy has 
managed to achieve many of these goals while you and I were 
asleep, dreaming it can’t happen here! Well, IT IS HAPPENING 


HERE AND IT IS HAPPENING NOW right under your very 
nose. IT IS TIME TO WAKE UP AMERICANS! 


CURRENT COMMUNIST GOALS 


1. U.S. acceptance of coexistence as the only alternative to 


nuclear war. 


2. U.S. willingness to capitulate i in preference to engaging in 


atomic war. 


sree s=s3~Developthe- iHusion-thattctaltdisarmament-by: the-WUnited= 


States would be a demonstration of moral strength. 

4. Permit free trade between all nations regardless of Com- 
munist affiliation and regardless of whether or not items could be 
used for war. 

_5. Extension of. long-term loans to Russia and Soviet satellites. 

6. Provide American aid to all nations regardless of Com- 
munist domination. 

7. Grant recognition of Red China. Aainision of Red China 
to the U.N. 

8. Setup East and West Germany as separate states in spite of 
Khrushchev’s promise in 1955 to settle the German question by 
free elections under the supervision of the U. N. 

9. Prolong the conferences to ban atomic tests because the 
United States has agreed to suspend tests as long as negotiations 
are 1n progress. 

10. Allow all Soviet satellites individual Reprenon in the 
UNS © ee 

11. Promote the U. N, as satie only ope for napakind: If its 
charter is rewritten, demand that it be set up as a one-world 
government with its own independent.armed forces. (Some Com- 


~___munist leaders believe the world can be taken over as easily by 


— 


the U.N. as by Moscow. Sometimes these two centers compete — 


with each other as they are now doing in the Congo.) 
12..Resist any attempt to outlaw the Communist Party. 
13. Do away with all loyalty oaths. 


14. Continue giving Russia access to the U.S. Patent Office. 


ee 
. Amé€rican institutions by claiming their activities violate civil 


v- 


cantare one or both of the political battics in the United 
States. | 
(16) Use technical decisions of the courts to weaken basic 


rights. 


J 7 (7)Get control of the schools. Use them as transmission belts 


for socialism and current Communist propaganda. Soften the 
curriculum. Get control of teacher’s associations. Put the party 
line in textbooks. 
18. Gain control of all student newspapers. . 
19. Use student riots to forment public protests. against pro- 
grams or organizations which are under Communist attack. 
20. Infiltrate the press. Get control of book-review assign- 


‘ments, editorial writing, policy-making positions. 


21. Gain control of key positions in radio, TV, and motion 


pictures. 


22. Continue discrediting American culture by degrading all 


‘forms of artistic expression. An American Communist cell was 


told to “eliminate all good sculpture from parks and buildings, 


substitute shapeless, awkward and‘ meaningless forms.” 


23. Control art critics and directors of art museums. **Our 
plan is to promote ugliness, repulsive, meaningless art.” 
‘24. Eliminate all laws governing obscenity by. calling them 


- “censorship” and a violation of free speech and free press. 


25. Break down cultural standards ¢ of Morality | by. promoting 
pornography and obscenity in books, magazines, motion pictures, 
radio and TV. 

26. Present homosexuality, degeneracy and promiscuity as 

“normal, natural, healthy.” . 
27. Infiltrate the churches and replace revealed religion with 
“social” religion. Discredit the Bible and emphasize the need for 


intellectual maturity which does not need a “religious crutch.” 


Se (8) Eliminate prayer or any phase of religious expression in 


ae ie 


v¥@ 


the schools‘on the ground that it violates the principle of ~Separe 
ation of church and state.” 

Discredit the American Constitution by calling it in- 
adequate, old-fashioned, out-of-step with modern needs, a hind- 


. rance to cooperation between nations on a worldwide basis. 


30. Discredit the American Founding Fathers. Present them 
as selfish aristocrats who had no concern LO the “common 
man.” sie 
31. Belittle all forms of Aancricea culture ‘and discourage the 
teaching of American history on the ground that it was only a 
minor part of the “‘big picture.”’ Give more emphasis to Russian 
history since the Communist took over. __ 

Support any socialist movement to give centralized control 


Ses 


~-over-any_part.of the.culture,.education, social.agencies,.welfare___ 


programs, mental health clinics, etc. 

33. Eliminate all laws or procedures which interfere with the 
operation of the Communist apparatus. 
_ 34. Eliminate the House Committee on UnAmenican 
Activities. 


41, Emphasize the need to raise children away from the 


77. Gs}piscred and eventually dismantle the FBI. . 
hie 6. Infiltrate and gain control of more unions. negative influence of parents. Attribute prejudices, mental blocks 


oS Infiltrate and gain control of big business. 


38. Transfer some of the powers of arrest from the sales to 
social agencies. Treat all behavioral problems as psychiatric 
disorders which no one but psychiatrists can understand or 
treat. 


and retarding of children to suppressive influence of parents. 
SI Create the impression that violence and insurrection are 
legitimate © aspects of the American tradition; that students and 
' special-interest groups should rise up and-use united force to 
solve economic, political and social problems. 
39, Dominate the psychiatric profession and use mental health 43. Overthrow7all colonial governments before native pop- 
laws as a means of gaining coercive control over those who ulations are ready for self-government. 
ey, aes 44. Internationalize the Panama Canal. 
=—~45-Repeal the: Connally-Reservation-so-the-United-States. a 
cannot prevent the World Court from Seu jurisdiction over 
nations and bis cia alike. 


=o 


culty and easy divorce. © 
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ALL INFORMATION CONTAINED 
REIN 19 UNCLASSIFIED 
: AUC 60324/Ball 


PO. Box 137 
McLean, VA 22101 


SEPARATION-ATHETSHOTERRORT OM» NEWS RELEASE 


Worldwide turbulence, particularly TERRORISM, is‘causing the U.S. increasing concern. 


THE INSEPARABLE | = Citizens For God & Country 


The offer of rewards for identifying terrorists is questionable, Since it could result 
in international exploitations, benefitting those who disguised its suggestion: 

It does not require much experience to agree that the UNESCO Great Society Programs, 

"are contrary to the forces which secure our liberties," President Reagan-Shultz, 1984; and 
to see the relation of Chief Justice Burger's admonishments, 1984, regarding the "massive 
corruption of attorneys and judges, threatening the survival of our institutions." The 
UNESCO control of education in 100 nations, through militant labor unions to change the ex- 
isting moral order, is a distinct service to the Soviet Constitution, Art. 25, 52, 169, 

.centralized education, propagate worldwide atheism, separation of church and state, and 
workers of all nations, unite..." Massive corruption of Congress initiated the propagation 
of separation-atheism-terrorism by such unconstitutional legislation as the Hobbs Act, 1973, 
which provides for force, crime, and violence by labor unions. Pitting group against group 
by Great Society, UNESCO programs, tax-funding propagates the culture of the minority, 
while denying unalienable rights to propagate the culture of the vast Christian majority. 
Factions are developed. similar to Lebanon to pressure outbursts of cultural differences. 
Deceptions by falsifications of official documents, misrepresentations of favorable federal 
court cases, untruthful reporting on Christian history to present Christianity as not of 
true Divine relation, and more attempt to challenge that this is a CHRISTIAN NATION. 

“press smears, déeniat-of-job security-,--and-other—lawless_actions_forge forth.to CHANGE THE ~ 
EXISTING CHRISTIAN MORAL ORDER, unconstitutionally. 

Overlooked in this usual anti-Christian strategy-- atheism, by necessity employing 
hostility for survival--is the simple fact that ONLY IN A CdRISTIAN NATION DO CHRISTIANS 
HAVE CIVIL RIGHTS , AS COMPATIBLE NON-CHRISTIANS, AWAY FROM THEIR FATHERLAND. DENY CHRISTIAN 
ETHICS IN GOVERNMENT, AND NONE, MAJORITY OR SELF-DETERMINED MINORITY, HAVE FREEDOM. The nec- 
essary militancy for atheists, however, forfeits civil rights, as mandated. by the Conmunist 
Control Act, 1954. Yet, the UNESCO, from which the U. S. supposedly "withdrew" from 
in the budget, while providing the millions in grants to continue to produce the NEW MAN, 
the SOVIET MAN, THE GUERRILLA BREED FOR THE GUERRILLA WARFARE, remains in service to the _ 
Soviet Constitution! In defense against such threats to national security, Title 36, U. S. C. 
172 ONE NATION UNDER GOD was passed to address the “rabid communism," intending to change 
the character of man, the very keystone of the arch of government. The goal is to control 


| education, target youth, to sever each generation from the past cumulative knowledge, 


' Skills, harmony, unity, and moral order -- the very strength of a free nation! It is pecu- 

: ‘liar how.in-this Christian. nation, .anti-Christians—fail_to-perceive-how -they.,. themselves,———- —~. 
are being exploited with falsehoods about their own cultural-religious history, lured 

into doing the work of the very enemy which intends to deny them eventually, as the majority, 
rights secured by the U. S. Constitution. By such chronic agitators, 1t is obvious that 
separation-atheism-terrorism are inseparable, having a “head start" with the exclusion of 

school prayers by falsehoods, reprisals and bribes! 

Centuries before Christianity, rulers knew it is better to be governed by conscience 
(self-discipline for se] f-government ) than to be ruled by tyranny. Therefore, rulers advocat- 
ed the Ten Commandments, modified and intensified in the New Testament. Knowledgeable Jews 
as well as Christians reject the anti-Christian movement, forseeing its intentions to deny 


all fundamental rights. If world peace is to be restored, the U. N. UNESCO ~ Congressional ~*~ 


supports must be disconnected, with legal accountability for "aid and comfort to the enemy," 
Constitutionally defined as TREASON. Correction requires revival of President Eisenhower's 


Executive Order, 10540, compelling Constitutional loyalty. First, the FBI must be liberated 


~~ tm 


from Item 35, current eeumuindet goals, "Discredit and eventually dismantle the FBI." Until 


law-enforcement is freed from Senate poEEuee controls. intercepting justice.as—it—deessnowse <= 


“Congressional exploitations and subversion ‘will continue to undermine the Constitution, which 


~ is Signed in the YEAR OF OUR-LORD: 
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ve Advisory ee LO: SECUME 
eal LO pend iesit oy Vudvalhs oY fe & Godly ‘ky Kaligions ir ale 


en and palll dining. 


August 1, 1985 | National be aoranal, 
. | BP ai Bow 137 
Mo Laan, Virginia 28/01 


Dear Mr. Fielding: 


Regarding the nomination of Mr. Herbert E. Ellingwood for Assistant 
U. S. Attorney General, OGC recommend his appointment highly. 


Mr. Ellingwood has performed in accordance with the E. O. 10540, 
President Eisenhower directive to retain unswerving loyalty to the U. S. - 
regardless of pressures to do otherwise. Mr. Ellingwood has performed 
in service to his OATH, A RELIGIOUS COMMITIMENT, to defend the Constitution 
against all enemies foreign and domestic. Though opponents as the People 
for the American Way, and Congresswoman Shroeder are unaware that the Con- 
stitution is signed in the YEAR OF OUR LORD, and that. the founding prin- 
ciples are based on "...Christianity...the common law...nothing be done to 
hurt Christianity...Bring infidels and savages unto human civility for a 
quiet and settled government...Inter into confederations to preserve and 
maintain the true Gospel of the Lord Jesus...the morality of the nation is | 

~ -~-—~=-.- -doeply ingrafted upon Christian faith.’ “This igA Christian nation..." -— 
though these Surpeme Court consistently repeated facts have been made clear 
into current cases, as the judicial support for the Nativity Scene. 
the opponents persist to attack by overt actions any defenders who remain 
loyal to their Oath to administer by DIVINE LAW. 


All free nations in western civilization administer for stability of 
« justice by Christian ethics. Do anti-Christians, who mke their presence 
overbearing by undermining the Constitution propagate Christain ethics for 
the essential moral order to defend against invading corruption? 


Mr. Ellingwood, has remianed truc blue to his Oath, and the White House 
should not retreat from stepping forth to defend the Constitution as all 
incumbents in the White House are compelled to do with the similar loyalty 
of Mr. Ellingwood. There should not ba any timidity, or alternation on going 
ahead with Mr. Ellingwood's appointment as Assistant U. 8S. Attorney General. 
Enclosed is a copy of the MEANING OF TEH OATH OF OFFICE. You will find that 
Mr. Ellingwood has performed with consistent loyalty, and that is the essence 


“Ye ar50a Christian Nalion ... nothing can ba done le hal Christiandy.” Moby Trinity » Ue. SS Secularism a 
Vnconsliulional... it it the duly of government lo deler nobel religions; government facilidia cannot offend religious 
jpriniiiles i Shests go ther awn way ... they ae nol interfere ( with value. f Christian nation) ... ANeutraldly unthine 
Chustian community, nol separation was intended and reured | Srse Exercise i for all by privale arrangements, bal 
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for the nomination. As for the political hassles, and the manipulations 

for personal gains by the Senators, that is a hurdle we must all address, 

and support Mr. Ellingwood through the controls of Norman Lear by his financial 
controls over the political key Congressional incumbents. 


Indeed, Congress. Will play its usual games; but with the Constitutional 
Obligations involved for all, even for politicians who are subordinate, indeed, 
to the Constitution -- for that was the purpose of the Constitution ~- for all 
purposes of the Nomination Hearings, Mr. Ellingwood is fully qualified. 


The Constitutional "no religious test" related to within the Christian 
community, and not to the Norman Lear-Shroeder totalitarianism to advance 
the Soviet Constitution, Art. 52 SEPARATION OF CHRUCH AND STATE, PROPAGATE 


WORLDWIDE ATHEISM! Holy Trinity v U. S. , 1892, Everson, i947, and later cases. 


If the Justice Department is to perform in the interest of Justice, which 
is based on the common Christain culture, common law, divine law by concepts 
of western civilization, then we must stand firm that the Constitution is 
CHRISTIAN ETHICS AND WHO BUT THOSE NON-HOSTILE TO THIS CULTURE WILL PROPAGATE 
JUSTICE! Mr. Ellingwood is very capable of fulfilling the vital position, 
and to judge on the integrity of worthiness of public trust of nominees for 
judges, and whatever responsibility might be his obligation. 


Notice, Title 36, U. s. C. 172 ONE NATION UNDER GOD, was passed to address 
"rabid communism"! which attempts to change the very character of min, the 
arch of the government.. This is what President Reagan-Shultz, 1984 denounced 
referring to the UNESOO, Great society Programs, Federal Aid to education, 
communications, welfare... Chief Justice Burger, 1984, 1985 admonished the 
"massive corruption of judges, threatening the survival of our -institutions’—--— -—~- 
All this reflects on the past performance of the former Justice Department key 


authority which permitted such corruption. The nation needs to 
recover its institutions from invasions by corruption. Mr. Ellingwood is 
weli-informed to distinguish who would ‘be appropriate to serve, donned in 


black robes, reminders of serving as "ministers of God" by Divine Law. 


The antagonistic comments of the People for the American Way and Mrs. Shroeder 
are hased on the Soviet Constitution, communistic alien enemy doctrines, threatening 
the survival of our institutions. The simple question is WHOSE CONSTITUTION WILL 
THE WHITE HOUSE ADMINISTER -- U. S. OR U. S. S. R.? Mr. Ellingwood would not 
have to hesitate, subordinate to cerruption of political power plays, nor find 
answers difficult on abortions, for the Court has consistently ruled, ‘‘the 
facilities of government cannot be used to commit inhibition, handicap. hostility, 
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prohibition, jeovardy to founding Christian principles for these vaiues structure 


the Constitution, institutions, and laws Naturally, alien enemics will propagate - 
their contrary cuiture. Do defénding officials remain unconstitutionally passive? 
The likes of Mr. Ellingwood should have wholchearted support from the highest 
official authorities, who, themselves, have no options but to fulfijl1 their 


OATH, WHETHER IN POLITICS, OR NOT! 




















Please support Mr. Ellingwood ALL THE WAY. 


Sincerely, 
Gos Teanoen 
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REPORTING OFFICE OFFICE OF ORIGIN DATE INVESTIGATIVE PERIOD 
SAN FRANCISCO BUREAU 8/09/85 8/09/85 


i TITLE OF CASE REPORT MADE BY oe BY 
J /) 1 = 
Jd ————— 

HERBERT EUGENE ELLINGWOOD nee a ne 
SPECIAL INQUIRY 


ALL [TN FURNATION CONTAINED 





REFERENCE: Butel to San Francisco, dated 7/24/85; arid San 
Francisco telcall to Bureau, 8/07/85. 
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Where appropriate, Privacy Act (e)(3) data was furnished 
to persons interviewed. Express promises of confidentiality, both 
limited ane unlimited, have been noted where granted. 
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UNITED STATES DEPARTMENT OF JUSTICE - 
FEDERAL BUREAU OF INVESTIGATION 


Copy to: 
etl 1 <= Ofc: San Francisco 
Date: 8/0 3 
Field Office File #: 161B-3605 Bureau File #: 161-15392 
Title: HERBERT EUGENE ELLINGWOOD 
Character: SPECIAL INQUI RY is) 6 
Dae 
eI eve 1017 


Synopsis: 


MARY S. WAILES, Secretary, State Bar of California, 
Stated that she could not confirm nor deny if Appointee's name was 
Sent to the State Bar from the Governor's Office for recommendation 
On a nomination to a state judgeship. 


~ RUC — 


DETAILS; 


1 The following investigation was cenauered by SA ; | 


on August 9, 1985: 
AT SAN FRANCISCO, CALIFORNIA 
CALIFORNIA STATE BAR 


MARY S. WAILES, Secretary, ‘State Bar of California, 
telephone (415) 561- 8370, stated that she could not confirm nor deny 
if Appointee's name was Sent to the State Bar from the Governor's 
Office for recommendation.on a nomination to a State judgeship. 
WAILES advised that the State Bar records are highly confidential 
and reportings to the Governor's Office concerning the State Bar's 
recommendations would not state the reason for the Bar's opinion, 


WAILES advised that the U.S. Attorney General EDWIN J. 
MEESE waS a member of the then Governor REAGAN'S cabinet, along 
with Appointee, and may have knowledge of the situation. 


This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to your agency; it and its contents 
are not to be distributed outside your agency. 


SY U.S.GPO:1975-0-575-841 
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SF 161B-3605 
GA/bjb | 


WAILES stated that she is fully aware of the importance 
of the FBI investigation concerning Appointee and that she may be 
approached by the Senate Committee in this matter. 
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Honorable Fred F. Flelding 
Counsel, to the Fresident 
Tre 6@ House — 
washington, DB. C. 
Dear Mr. Fielding: 
~_/ Reference is made te our latter dated July 26. 1985. 
furnished you partial reaylits of an investigation. 
‘Soneerning Ar. Herbert Eugene Si lingwood. This letter provides 
you results of the remainder of the investigation. we Res 
consider the investigation to be semplete. 
Enelosed are copies of tne fellewing desaumernts;” 
(1) A report of tne Sseramente Field Offies | a) 
ee Office, dated July 30, 1985; fk | . 
est? (2) A rapport of the Washington Field Office, wa 
Bu with enelosures, dated August 2, 1985; foe 
VW 
ve ; a | ee biG 
= (3) A letter of Mr. Bruce Mseyor, Deputy : 
BQ: Gevieral Counsel, Merit Systems Protection The. Farey 


Board (NSPB}, §¢ the FEI, with enclosed 
telephone records, dated August 2, 19385; 
(#) A repors of the San Frencisee Field 
Office, dated August 9, 1985; and 


(5) Newspaper articles from the Leos Angeles 
Times and Sacramento Beg concerning _ 
pemination to a 
California state judgeship. (The articles 
Were orovided by Anthony T. Pedesta, Peopis 
For The American Way, to tne FBI on 


July 28, 1985.3 /6l- yo - G A . BS 








Ley Jay &. Stephens} az FEB 27 1996 


ROOM 51562 see 





Honorable Fred FP, peeenee a Oe ,  & ee 


As bhe lester ae duiy 26, 1 985, indicated, the _ 
additional investigation that we have conducted concerned ‘three 
specific allegations. ade aguinst Sr. Ellingwood. Thase | 
@ilegations were: (1) That Ar. Ellingweod is involved with a. 


' Christian talent bank® which allegedly subverts the Civil. 


Service/gerit principles upon which Government employment is 
based; (2) That Mr. Cliingwood's nomination for a California 
judgeship in 1974 yee opposed oy state and iosal hes , - 
agsootations: and (43) That Hr. Ellingwood impreoperiy used ere 
telephones. for numerous inte national telephone cella Of ; 7 


personal nature. 


Two individu jus ateeaiy assoets eae with the A@erican 

Coalition for Traditional Values (ACTY) and the se-called |. 
8Christian talent bank@ have been interviewsd, (See the report 
of the Washington Field Office, dated August 2, 1985.) Beth 
adviged that Hr. Ellingwood has nad ne ddrect Leavolyemant with 
ACTY. end the talent bank. They explained the purposes and 
“operation of the talent bank, which taey refer to as the So 
Gevernment Service Advisory Program, and they provided panpniets — 
“and other guterial desoriblag the telent benk. (Those items are. 
enclosures to the attached Washington Field Office repert.) 


| in 1974, ur. Cilingweed- was neminated by the then. - 
Gevernor of California, Renald: Reazan, to a ae¢at on the Third 


 pistrict Ceurt.of Appesils of the State of California. 


Mr, Ellingwood did not. recelve this Judgeship. According» to | “ 
hewsoaper articles we have enclosed, the Sacramento County Bar a 
| Association (¢SCBA) opposed tr. ELLingwood's nomination because he 
leened experiance a8 2 trial ceurt judges AN individual wes 
recently interviewed wno was the President of tha SCBA in 1974. 
(See the report of the Sacramento Field Office, dated July 79, 
=§4985.). He eonfiraed that the opposition to Mr. Ellinawood'ts 
‘nomination was due only to mis leek of judicial experisnes, and 
advised. shplr ged that he does not HURSEIES the integrity or 
character of Er. Si lingwoad. | 


a + The newspaper articles also state that then-Governor a 
Reagan. requested a eonfidential report Paeaceetial the nomination 
fres the Ooard of Governors of tue State Ber ef Californie. an 
official of the state Bar was recantly contected, but she stated 
that the Yaoords of the Bar are highly eonfide ential and sne 
refused to confirm or deny that Ur. Ellingwood's name was. setit -to 
the Bor for 4 resommandation. . (Sea the report of the San - | 
Franciseo Fleld Office, deted August? 9, °1955.) ‘She did state, 








Honorable Fred F, Fielding | 


hewever , that both Mr. Ellingwood and. Attorney. General Edwia 
Meese he By Haye. knowledge of this matter. 


a. | several inte ry¥iOUS Were cond ucted at 45 PB concerning - 
| the aceusabion of telephange misuse by Mr. Ellingwood. (Sea the 
report of the Washington Field Orfiee, dated August 2, 1965.) 
According to.the persons interviewed, 4SPB hes not Feceived — 
allegations of misuse of HOPS velephones by Mr. Ellingwoed, and 
therefore has never condueted an aiVeStagatpor based on. such. 
allegatt OnS» = | 


Fae General Counsel's: offices of MSPR he 5 provid ded the 
FBI with records for the HOPE telephone lines essigned to int 
Mr. Eliinguood and with records for Mr. Ellingwood's government 
issued telephone — eard. eee thé: letter of: Hr, Bruce 
Heyor, dated Auguat 1885 a) . , 


| ; The tel achone: records ‘previaKe de nag reveal any 
international telephone ealis charged direetly to the telephone 

Lines sssigned to Mr. Ellingwood. The reecerds do shew numerous 
domestic long distances “galls billed to Mr. Ellingwood's Lines, 

and international calls billed to other lings at BSPD. The 
records for Mr. “age Plt eredit. card show two international 
ealis in February, Sh. One eal] waa from Singepore to - 

Mr. Ellingwood's seeeee aad the other from Hong Kong to Ais 

office. | The eredit card records a@iso show numerous none gistencs 

calis within the United States. | 


: Svaral points | shoadld. be meCe coneerting, the telephone. 
records and our er eo | 


aes ae eg) The te Lephone Paco ords. penviced to us. date gebia? 
Sugust, 18983, and continue through to May. 1985, with two . 
@xoaptions. fhe raecerds for: Getober, i964, and April, 1985, asve 
not yot ‘been iecsted. Unless you saviae: ug-to the contrary, we 
will net mske further effertis te obtsin thea reeords for thease two 
months. Ye base this decision on the fact thet the allegation of. 
telephone ¢ AL Suse was Rade prior to. Geteb er, i988. os 


2 (2) the telephone records do het eover so 
Hr. Ellingwood's ontire tera of service at MEPB. Aceording to 
he MSPS. General Gounsel's offiec, racerds dating from befcre 
Bugust,. 1983, hove been destroysd pursuant to standard — 
destruction policies. However, the: @liegation was initially. | 
received by Congresswoman Patricie Schroeder, Commithes. on Post 
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Honerebdle Fred F. Fielding 


(Office and Civil Service, Subecmmittec on Civil Service, 
Washington, DBD. €., in January, 1984. Thus, tae recerds for ehiz 
-fiveementh seriod from Auguat, 1983, to the reeéipt of the 
een ayer in January, 1984, woOULG geen aaae relevant. 


| (3) Furthormore,. the spreafic ‘alie dation aude aguinst 
Mr. ELiingudod was ‘Bhat. “thousands. of dollars worth oe oversuas | 
FTS calls ore being’ placed. from the Chairman's phone.* (See page 
ee of ehe report of ene Washington Field Office, gated August 2, _ 
1945.) Tha records reviewed do net support this aceussation. The 
a@liegation, made in- January, 1984, is. in the present tens@. 
Therefore, the recerds we have reviewed shewld be ARC GNE ES” to- 
858853 the validity of the specific « allegation. 


- Ke WE ‘lia a O'Connor , ope seial Counsel; MSPE, Was - 
interviewed on July. “28, 1985. (Se @ the Washington Field 
Offiee reports, dated August 2, 1995.) He advised that nis 
office hes condueted 8 total of chpae investigations. eoncearning 

W. Gliingveod. One involvad the talent bank and, agcerding. te 
wr. O'Conner, nia office chose not te. investigate this issue 
gotively in that thoy believed the aliegaticn te be frivolous. 
The secend invastigation concerned the *Gretohen Thomas Affair.' 
The official comments of Hr. O'Connerts office contcerting thet 
matter Pppeer in) a letter of Hr. OtConnoer to the FBI, doted. 

- - July 2%,.1985, whieh isan enolosure to the abtsshed Yashingten . 
| Fieid Office report. "tig ka” ge: : , | 


Tae third investigation by Mr. O'Canner's. office 
eoneerned the possibility that Hr, Eilingwood used his influence 
6 stall an HSPS investigation. 4 report of this investigation 
CHSPB Special Counsel's file number. 20~2-90048) 43 ineluded with. 
¥r. OfConnor's Letter of July 28, 1485. Mr. O'Connor's office 
Found no evidence of impropriety. 6n Mr. Ellingwood's part. The 

T wilh wot. eondust any sdtive investigation gencerning this 
fatter unless advised to tre | eontrary by you. 


Pinally, wo note that the attached report of th 
Sacrasiento Field Office, dated July 35, 19055 deonbtaing a 
RoOWwSpaper article rege ding. ar. Ellingwes 932 SAat raises ap issue 
net previously explored | in this. peers cane investigation. The 
article is fron the Sacramento Bea-and is dated August. 12, 1989. 
Tt if about en epee ce that 7. Ellingwood, while a Eee 
law practices, used Kis polltiesl influenes to obtsin sn improper | 
delay of a nearing seReauled for 4 elient of his. Sie elient was 
a docver who was cherged with Sexually mote /6Ling pavients. 
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the article alse contains internation rebutting this 
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vee NOTE: Copies of the following documents ‘sent to the’ - 
| ‘White House; by a, 2 | - ie 
bate” . .  ™ Item. 
7/30/85 7. Sacramento Field ‘Office 
: er he Report | bag! | 
"8/2/85 /. ~ . Washington Field Office’ 
* | | Report with enclosures 
8/2/85 © ea .* = Letter from Bruce Mayor, 
: ~ Deputy.General Counsel, 
MSPB, with telephone 
records 
(8/9/85 _ | §$an Francisco Field Office 
Ss ~ - Report ? : 
lee / Newspaper articles from 
i | ' Los Angeles Times and 
Sacramento Bee 
| ay | 
*Copy/furnished on: 
ta S S ($2) 
ae Su Ne: / 
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Washington, D.C. 20530 





The White House 

Assistant to the Counsel | | | , 
to the President (Security) | 

Office of Security 

Washington, D.C. 20500 


Attention: Ms. Jane sauna | }. We wel Hee ee T feuger mee | 
Dear Ms. Dannenour: El [, Vv a 7 al — 


This is in reference to a telephoné conversation this staff had 
with your office, on May 16, 1986, regarding Reva Keith and 
Herbert Ellingwood. Enclosed please find pertinent data on Ms. 
Keith and Mr. Ellingwood. Please authorize the Federal Bureau of 
Investigation (FBI) to release copies of Ms. Keith's and Mr. 
Ellingwood's FBI Background Investigations to me for security 
clearance purposes. Please return the enclosure to this office 
with the appropriate authorization. 








Should you have any questions regarding thi 
me on 633-2094. 


request please call 


Sincerely, 


. 4yrene rs 


D. Jerry Rue. 
a yom 4 |. (SHA 
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Enclosure ae 


aA frame wit 8-19-85 and 


7-26-85 and results of 1985 
investigation and summary 


memoranda dated -~81 and - 
4-30-81 €e ELLINGWOOD and Lo 
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a 
summary mé dum dated a a ie tk 
6-24-81 re KEITH furnished ae ‘ ee 2 BDAY 
to DOJ o rfp 25-86) 7 = gee we fy 
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Authority is requested for the release to the Department of 
Justice the Background Investigations performed by the Federal 
Bureau of Investigation on: 


bo 
DC 


KEITH, Reva Joyce 
DOB: October ll, 1942 


POB: um vi Georgia 
SSN: 


ELLINGWOOD, Herbert E. 
DOB: March 5, 1931 
POB: Ordway, Colorado 
SSN: 726-09-4567 
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